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THORSDAY,  SEPTEMBER  16,  1876 


PART  i: 

AVAILABILITY  OF  INFORMATION 

NTSB  amends  fee  schedule;  effective  10-1-76 . 

FREIGHT  AND  PASSENGER  RATES 

FMC  regulation  on  reporting  and  recordkeeping  require¬ 
ments;  effective  9-16-76 . - . 

INCOME  TAX 

Treasury/IRS  regulations- relating  to  procedure  and  ad¬ 
ministration  for  international  sales  corporations  (DISCs) 
and  to  export  trade  corporations;  hearing  requests  and 

comments  by  11-1—76 . 

Treasury/ IRS  proposes  rules  for  the  source  of  income  of 
certain  dividends  from  a  DISC  or  former  DISC;  comments 
by  11-1-76 . 

PRIVACY  ACT  OF  1974 

DOD/ARMY  publishes  notice  of  proposed  new  systems  of 

records . . . 

FEA  proposal  regarding  specific  exemptions;  comments 
by  10-18-76 . 


INDIVIDUAL  AND  INSTITUTIONAL  GRANTS 

HEW/ADAMHA  publishes  notice  of  eligibility  require¬ 
ments  (2  documents) .  39809 


HEALTH  PLANNING 

HEW/HRA  notice  of  determination  of  population  of 
health  service  areas . 


OIL  POLLUTION  CLEANUP 

FMC  rule  regarding  financial  responsibility;  effective 
9-16-76 . . 

VETERANS  BENEFITS 

VA  proposal  relating  to  loan  guaranty  eligibility;  com¬ 
ments  by  10-18-76 . 

FEDERAL  CREDIT  UNIONS 

NCUA  proposal  concerning  surety  bond  and  insurance 

coverage;  comments  by  9-30-76 . . . . - 


OVER-THE-COUNTER  DRUGS 

FTC  proposal  regulating  advertising;  comments  by 

11-26-76  _ _ _ _ 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Feoekal  Registek  users.  Incli^ion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HUD/FIA — Areas  eligible  for  sale  of  insur¬ 
ance,  Idaho . 29141;  7-15-76 

Interior/BIA — Operation  and  maintenance 
charges;  revocation  of  assessment  regu¬ 
lations  for  Apache  Indian  irrigation 
project . 3473;  8-17-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 


and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Oovernment  Printing  Office. 

H.R.  11481 . Pub.  Law  94-404 

Maritime  Appropriation  Authorization  Act 
'  of  Fiscal  Year  1977 
(Sept.  10,  1976;  90  Stat.  1224) 

S.  2145 .  Pub.  Law  94-405 

Indochina  Refugee  Children  Assistance 
Act  of  1976 

(Sept.  10,  1976;  90  Stat.  1225) 

H.R.  11670 .  Pub.  Law  94-406 

To  authorize  appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  establishments,  to  author¬ 
ize  for  the  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to 


authorize  for  the  Coast  Guard  average 
'  military  student  loads,  and  for  other 
purposes 

(Sept.  10, 1976;  90  Stat.  1235) 

H.R.  1337? . Pub.  Law  94-407 

To  amend  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906;  16  U.S.C.  1271),  and  for 
other  purposes 

(Sept.  11,  1976;  90  Stat.  1238) 

H.R.  15371 .  Pub.  Law  94-408 

To  provide  for  protection  of  the  spouses 
of  major  Presidential  and  Vice  Presi¬ 
dential  nominees 
(Sept.  11, 1976;  90  Stat.  1239) 

S.  5 . Pub.  Law  94-409 

Government  in  the  Sunshine  Act 
(Sept.  13,  1976;  90  Stat.  1241) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

bOT/OHMO 

CSC 

DOT/OHMO  - 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  n.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  ^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agehcieST  ThOae  Include  Presidential  proclamations  and  Executive  mders  and  Federal  agency  documents  having 
general  applicability  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Reoister  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  cities  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Bemit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.O.  20402. 

Ihere  are  no  restricticms  on  the  republication  of  material  appearing  in  the  Federal  Reowtee. 
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.  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 
publication. 

Copies  of  documents .  523-5215 

Corrections . ; .  523-5286 

Public  Inspection  Desk .  523-5215 

nnding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 
Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS; 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents.  n. 

Public  Papers  of  the  Presidents....  523-5235 

Index . . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 
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HIGHLIGHTS— Continued 


OUTER  CONTINENTAL  SHELF 

Interior/BLM  issues  rule  providing  management  for 


viable  coral  communities;  effective  9-30-76 .  39749 

AIRCRAFT 

EPA  amendments  on  control  of  air  pollution  from 
engines:  effective  9-16-76 . .  39744 


NEW  ANIMAL  DRUGS 

HEW/FDA  proposes  to  withdraw  approval  and  pro¬ 
vides  opportunity  for  hearing  related  to  certain  strep- 
tomycin/dihydrostreptomycin  tablets  (2  documents); 
effectivfe  10-18-76  .  .  39740,  39765 

MEETINGS— 

CRC:  Delaware  Advisory  Committee,  10-6-76.  ..  39831 

Idaho  Advisory  Committee,  10-2-76 .  ..  39831 

Illinois  Advisory  Committee,  10-12—76 .  39831 

Minnesota  Advisory  Committee  (2  documents), 

10-7  and  10-8-76 . 39831 

Utah  Advisory  Committee,  10—4-76 .  39831 

DOD/Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  10-6-76 . 39799 

DOT/FAA:  Southern  Region  Air  Traffic  Control  Ad¬ 
visory  Committee  . 39829 

Federal  Prevailing  Rate  Committee,  10-7,  10-14  and 

10-21-76  . 39840 

HEW;  Pharmaceutical  Reimbursement  Advisory 

Committee  .  39827 

FDA:  Advisory  Committees,  various  dates  in 

October  . .  ..  ..  39814 

NIH:  Commission  for  Control  of  Huntington’s  Dis¬ 
ease  and  Its  Consequences,  10-1-76 .  39827 

Interior/NPS:  Gateway  National  Recreation  Area  Ad¬ 
visory  Commission,  10-13-76 .  39806 


NRC:  Advisory  Committee  on  Reactor  Safeguards, 

10-1-76 . . . . . . . . . . .  39846 

State:  Shipping  Coordinating  Committee,  10-13^76..  39797 

CHANGED  MEETING— 

CPSC:  Poison  Prevention  Packaging  Technical  Advisory 


Committee,  9-28  and  9-29-76  (location) .  39831 

PART  II: 

ADVISORY  OPINION  REQUESTS 

FEC  publishes  notice . . . .  39911 

PART  III: 

PRIVACY  ACT  OF  ,1974 


Justice  publishes  notice  of  annual  compilation  of  sys¬ 
tems  of  records . . .  39915 

PART  IV: 


PRIVACY  ACT  OF  1974 

The  following  agencies  publish  notices  of  annual 
compilations: 

Administrative  Conference  of  the  United  States.... .  40040 

American  Battle  Monuments  Commission .  40043 

International  Trade  Commission .  40045 

National  Study  Commission  on  Records  and  Documents 

of  Federal  Officials . 40048 

President’s  Commission  on  Personnel  Interchange .  40050 

Railroad  Retirement  Board . . .  .  40051 


PART  V: 

PRIVACY  ACT  OF  1974 

FEA  publishes  notice  of  substantive  changes  in  the  sys¬ 
tems  of  records . .  40075 


contents 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Privacy  Act  of  1974,  systems  of 
records _  40040 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and  Calif —  39735 
Oranges  (Valencia)  grown  in  Ariz. 


and  Calif _  39735 

Proposed  Rules 

Carrots;  domestic -  39772 


AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Notices 

Privacy  Act  of  1974,  systems  of 
records _  40043 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  Judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

H.  S.  Crocker,  Inc.,  et  al _  39800 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Forest  Service. 

ALCOHOL,  DRUG  ABUSE,  ^ND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

.  Individual  Fellows,  National  Re¬ 
search  Service  Awards,  Septem¬ 
ber  1976 _ _  39809 

Institutional  Grants,  National  Re¬ 
search  Service  Awards,  Septem¬ 
ber  1976 _ 1 _ _  39811 


ARMY  DEPARTMENT 
Notices 

Privacy  Act,  1974,  proposed  new 
systems  of  records _ _  39798 

CIVIL  RIGHTS  COMMISSION 


Notices 

Meetings: 

Delaware  Advisory  Committee  __  39830 

Idaho  Advisory  Committee _  39830 

Illinois  Advisory  Committee _  39830 

Minnesota  Advisory  Committee 

(2  documents) _  39830 

Utah  Advisory  Committee _  39830 


COAST  GUARD 
Rules 

Anchorage  regulations ; 

Massachusetts  _  39743 

Washington _  39743 

Claims;  appeals,  clarifications,  au¬ 
thority  delegations,  procedural 

changes,  etc_- _  39742 

Drawbridge  operations; 

Louisiana _  39743 

Texas  (2  documents) _  39743 

Notices 

Deepwater  port  license  applica¬ 
tions: 

Loop,  Inc.  and  Seadock,  Inc _  39829 

Equipment,  construction,  and  ma¬ 
terials;  approvals  and  termi¬ 
nations  _  39827 

COMMERCE  DEPARTMENT 


See  Domestic  and  International 
Business  Administration:  Mari¬ 
time  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Notices 

Meetings; 

Poison  Prevention  Packaging 
Technical  Advisory  Commit¬ 
tee,  location  change _  39831 


iv 
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CONTENTS 


DEFENSE  DEPARTMENT 


FEDERAL  INSURANCE  ADMINISTRATION  FEDERAL  RESERVE  SYSTEM 


See  Anny  Department;  Navy  De¬ 
partment. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings: 

Computer  Systems  Technical 
Advisory  Committee _  39808 

environmental'  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  aircraft  and 
aircraft  engines : 

Testing  and  calculation  proce¬ 
dures;  corrections  and  clari¬ 
fications  of  standards _  39744 

Notices 

Food  additive  petitions: 

Monsanto  Agricultural  Products 
Co . . 39831 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Guaranteed  loan  programs;  ad¬ 
ditions  (2  documents)--.  39776.  39787 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Avions  Marcel  Dassault _  39736 

British  Aircraft  Corp _  39737 

Gnunman-Amerlcan  Aviation 

Corp _  39737 

Transition  areas  (2  documents) _  39738 

Notices 

Meetings: 

Southern  Region  Air  Traffic 
Control  Advisory  Committee.  39829 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Proposed  Rules 

Land  mobile  radio  service,  domes¬ 
tic  public: 

Frequencies;  one-way  signaling 

on  primary  basis _  39766 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  filing.  .  39831 
Satellite  communications  services; 

applications  accepted  for  filing.  39831 
Standard  broadcast  applications 
ready  and  available  for  proc¬ 


essing  _  39832 

Hearings,  etc.: 

Star  Stations _  39832 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests _  39911 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Privacy  Act;  implementation _  39767 

Notices 

Consent  order,  Union  Oil  Co.  of 

Calif  . . „  39833 

Environmental  statements;  avail¬ 
ability.  etc. : 

Strategic  petroleum  reserves..  39833 
Privacy  Act  of  1974,  systems  of 
records _  40075 


Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 


minations,  etc. : 

Missouri  _  39742 

Rhoue  Island _  39741 

Tennessee  _  39740 

Texas _  39740 


Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 

Louisiana  _  39765 

FEDERAL  MARITIME  COMMISSION 

Rules 

Oil  pollution  cleanup  financial  re¬ 
sponsibility,  reporting  require¬ 
ments  _  39752 

Rates,  fares  and  charges  (freight 
and  passenger) ;  filing  for  do¬ 
mestic  offshore  trade;  publi¬ 
cation  and  posting: 

Reporting  and  recordkeeping 


requirements  _  39752 

Notices 

Agreements  filed,  etc.: 

Port  of  Seattle  and  American 

President  Lines,  Ltd _  39834 

South  Carolina  State  Ports  Au¬ 
thority  and  Seatrain  Lines, 

Inc _ 1 _  39834 


FEDERAL  POWER  COMMISSION 
Rules 

Electric  utilities  and  natural  gas 
companies: 

Accounts,  uniform  system,  etc.; 
tax  allowances _  39738 


Proposed  Rules 


Practice  and  procedures: 

Settlement  and  disposition  of  is¬ 
sues;  extension  of  time _  39768 

Notices 

Hearings,  etc.: 

Alabama  Power  Co _  39834 

Cities  Service  Gas  Co _  39835 

Compania  de  Gas  de  Nuevo 
Laredo,  S.A.,  and  Entex,  Inc..  39835 
Elizabeth,  Loiiisiana  and  Ten¬ 
nessee  Gas  Pipeline  Co _  39836 

Gas  Gathering  Corp _  39836 

Gulf  States  Utilities  Co _  39837 

Pacific  Gas  &  Electric  Co _  39837 

Public  Service  Co.  of  Okla.  (2 

documents) _  39837 

Southern  California  Edison 

Co -  39838 

Southern  Natural  Gas  Co _  39838 

Southwest  Gas  Corp _  39839 

Transcontinental  Gas  Pipe  Line 

Corp -  39839 

Trunkline  Gas  Co _  39840 

Union  Light,  Heat  and  Power 
Co - 39840 


FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings  _  39840 


Rules 

Authority  delegations;  Board  of 
Governors  and  PWeral  Re¬ 
serve  Banks: 

Real  property  sales,  supervision 
of _  39736 

Notices 

Applications,  etc. : 

Mount  Morris  Banshares,  Inc..  39844 

Stark  Bankshares,  Inc _  39844 

Board  actions;  applications  and 
reports  (2  documents) _  39840,  39843 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Drugs,  over-the-counter;  adver¬ 
tising  _  39768 

FISH  AND  WILDUFE  SERVICE 


Rules 

Hunting: 

Agassiz  National  Wildlife  Re¬ 
fuge,  Minn _  39760 

Crab  Orchard  National  Wildlife 

Refuge,  ni _  39760 

Sevilleta  National  Wildlife  Re¬ 
fuge,  N.  Mex _  39760 

Notices 

Endangered  species  permits;  ap¬ 
plications: 

Maurice  F.  Mettee  and  Edward 

Crittenden _ 39804 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Food  additives: 

Dimethylamine  -  epichlorohy- 

drin  copolymer;  correction..  39740 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

Streptomycin  /  dihydrostrepto¬ 
mycin  tablets _ 39765 

Notices 

Animal  drugs,  feeds,  and  related 
products: 

Streptomycin _  39823 

Committees;  establishment,  re¬ 
newals,  etc. :  » 

Panel  on  Review  of  Cold, 
Cough,  Allergy,  Bronchodi- 
lator,  and  Antiasthmatic 
Drugs _  39825 

Panel  on  Review  of  Sedative, 
Tranquilizer,  and  Sleep  Aid 
Drugs _  39825 

Meetings: 

Advisory  committees,  panels, 
etc _  39814 

FOREST  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc, : 

Burnett  Inlet  Fish  Hatchery _  39806 

Land  Use  Plan  for  the  Dolores 

Planning  Unit _  39807 

Pioneer  Mountains  Planning 

Unit  _  39807 

Valley  Timber  Sale _  39808 

Meetings: 

Challis  National  Forest  Live¬ 
stock  Advisory  Board -  39807 
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Rio  Grande  National  Forest 


Grazing  Advisory  Board _  39808 

White  Mountain  National  For¬ 
est  Advisory  Committee _  39808 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regrulatory  reports  review;  pro¬ 
posals  _  39845 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 

Food  and  Dnig  Administration; 

Health  Resources  Administra¬ 
tion;  National  Institutes  of 
Health. 

Notices 

Meetings: 

Pharmaceutical  Reimbursement 
Advisory  Committee _  39827 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  service  areas;  determina¬ 
tion  of  population _  39825 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 

.  National  Park  Service. 

Rules 

Procurement _  39747 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 

Domestic  International  Sales 
Corporations  (DISC) ;  divi¬ 
dends,  source  of  income _  39761 

Domestic  International  Sales 
Corporations  (DISC)  and  ex¬ 
port  trade  corporations;  pro¬ 
cedure  £md  administration _  39762 

INTERNATIONAL*  TRADE  COMMISSION 


Notices 

Import  investigations: 

Portland  Hydraulic  Cement 

fr(»n  Mexico _  39845 

Privacy  Act  of  1974,  systems  of 
records _  40045 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments -  39861 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  39863 

Transfer  proceedings _  39862 

Operating  rights  applications _  39866 

Waste  product  transportation  for 
reuse  or  recycling _  39882 


JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice  De¬ 
partment. 


LAND  MANAGEMENT  BUREAU 


Rules 

Recreation  management: 

Coral  cmnmunities  on  Outer 
Continental  Shelf _  39749 

Notices 

Applications,  etc.: 

New  Mexico _  39803 

Wyoming  (2  documents) _  39803 

Meetings : 

Medford  District  Advisory 

Board _  39803 

Susanville  District  Multiple - 

Use  Advisory  Board _  39803 

Wyoming  State  Multiple  Use 
Advisory  Board _ 39804 

MARITIME  ADMINISTRATION 
Rules 

Capital  construction  fund _  39751 


MATERIALS  TRANSPORTATION  BUREAU 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Beg.  645] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

■  Limitation  of  Handling 

This  regolation  fixes  the  qtiantity  of 
Califomia-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Sept.  17-23, 
1976.  It  Is  Issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
908.  The  quantity  of  Valencia  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Valencia 
oranges,  the  quantity  of  Valencia  oranges 
currently  available  for  market,  the  fre^ 
market  demand  for  Valencia  oranges, 
Valencia  orange  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  Valencia  oranges. 

§  908.845  Valencia  Orange  Regulation 
545. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreemmt,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recc»nmendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1.  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  dining  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  maiketW 
opportunity  to  handlers  in  all  districts, 
resulted  frinn  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  fiuiher  reports  that  the  fresh 


market  demand  for  Valencia  oranges  has 
shown  marked  improv^ent. 

Prices  f.o.b.  for  the  week  ending  Sep¬ 
tember  9  were  $3.64  per  carton  on  623 
cars  as  compared  with  $3.54  per  carton 
MX  582  cars  during  the  prior  week.  Track 
and  rolling  supplies  at  378  cars  were  up 
37  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date,  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  uixder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or¬ 
anges  and  the  need  for  regulation;  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation.  Including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef¬ 
fective  date  hereof.  Such  committee 
meeting  was  held  on  Septcanber  14, 1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  17,  1976,  through  S^em- 
ber  23, 1976,  are  hereby  fixed  as  follows: 


(1)  District  1:  360,000  cartons; 

(ii)  District  2:  440,000  cartons; 

(ili)  District  3:  Unlimited.” 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-10,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  15, 1976. 

Floyd  P.  Heolund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[PR  Doc.76-27436  Plied  9-15-76;  11  ;40  am] 


PART  910— HANDLING  OF  LEMONS 
GROWN  IN  CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  document  amends  the  rules  and 
regulations  under  Marketing  Order  No. 
910,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
order  provides  for  computation  of  each 
handler’s  prorate  base  by  averaging  the 
weekly  quantity  of  lemons  picked  and 
delivered  to  his  packinghouse  in  a  speci¬ 
fied  base  period.  A  handler  receives  allot¬ 
ment  to  ship  lemons  on  the  basis  of  the 
relationship  his  prorate  base  bears  to  the 
prorate  bases  of  all  handlers.  This 
amendment  would  change  the  number  of 
weeks  in  the  prorate  base  periods  for 
Districts  1  and  2  to  allow  for  a  more 
equitable  distribution  of  allotment  by 
districts. 

Notice  was  published  in  the  Federal 
Register  on  August  20,  1976  (41  FR 
35187) ,  that  the  Department  was  giving 
consideration  to  a  proposed  amendment, 
hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — ^Rules  and  Regula¬ 
tions;  7  CFR  910.100-910.180)  currently 
effective  pursuant  to  the  applicable  pro¬ 
visions  of  the  marketing,  agreement,  as 
amended,  and  (^der  No.  910,  as  amended 
(7  CFR  Part  910),  regulating  the  han¬ 
dling  of  lemons  grown  in  Arizona  and 
designated  part  of  California,  herein¬ 
after  referred  to  as  the  “order.”  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  was  unanimously 
recommended  by  the  Lemon  Administra¬ 
tive  Committee  establi^ed  under  the  or¬ 
der  as  the  agency  to  administer  its  terms 
and  provisions.  Said  notice  provided  that 
interested  persons  could  submit  written 
data,  views,  or  arguments  until  Septem¬ 
ber  6.  1976,  for  consideration  in  connec¬ 
tion  with  the  proposed  amendment.  Ncme 
were  received.  Under  §  910.53  of  the  order 
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the  prorate  base  of  each  handler  is  com¬ 
puted  on  the  basis  of  the  average  weekly 
quantity  of  lemons  picked  and  delivered 
to  his  packinghouse  in  a  specified  period. 

A  handler  receives  allotment  to  ship 
lemons  proportional  to  the  relationship 
his  prorate  base  bears  to  the  total  of  the 
prorate  bases  of  all  handlers.  In  recog¬ 
nition  of  the  differences  in  production 
and  marketing  conditions  between  the 
three  prorate  districts  it  is  provided  that 
the  number  of  weeks  in  a  prorate  base 
period  shall  be  specified  by  district.  The 
aforesaid  section  also  provides  that  the 
committee  with  the  approval  of  the  Sec¬ 
retary,  may  change  the  number  of  weeks 
in  the  prorate  base  period  for  each 
district. 

This  amendment  to  the  rules  and  reg¬ 
ulations  specifies  a  change  in  the  prorate 
base  period  for  District  1  from  8  to  6 
weeks  and  District  2  from  16  to  12  weeks. 
District  3  would  remain  afthe  present  4 
weeks.  A  change  from  16  to  12  weeks  in 
the  maximxun  duration  of  a  different 
prorate  base  period  than  generally  pre¬ 
vailing  in  a  district  that  a  handler  may 
apply  for  is  also  specified.  The  aforesaid 
changes  would  necessitate  deleting  “16” 
and  Inserting  “12”  in  §  910.153(e)  (2)  (ii) . 
In  addition,  a  previous  error  in  a  refer¬ 
ence  to  a  subsection  number  is  corrected 
by  the  amendment. 

The  committee  reports  that  shortening 
the  weekly  base  period  for  Districts  1  and 
2  as  indicated  would  more  accurately  re¬ 
flect  the  maximum  time  periods  that 
picked  lemons  are  stored  before  ship¬ 
ment.  Decreasing  the  number  of  weeks  in 
the  prorate  base  period  for  Districts  1 
and  2  would  result  in  District  3  receiving 
a  higher  percentai^e  of  the  Industry  pro¬ 
rate  base  early  in  the  sesison  when  the 
quality  of  its  lemons  is  highest.  Like¬ 
wise,  District  3’s  share  of  the  Industry 
prorate  base  would  be  reduced  seasonally 
earlier  when  more  of  that  district’s 
lemons  are  of  lower  quality. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  upon  other 
available  Information,  it  is  hereby  found 
that  amendment  of  said  rules  and  regu¬ 
lations  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  imtil  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  handling  of 
lemons  is  now  in  progress  subject  to 
regulated  weekly  allotment  provisions  of 
the  order  and  to  be  of  maximum  benefit 
the  provisions  of  this  amendment  should 
become  effective  at  the  time  specified 
herein,  (2)  District  3  is  beginning  harvest 
of  new  crop  lemons  and  this  amendment 
would  provide  that  district’s  handlers  a 
larger  prorate  early  in  their  season  when 
the  quality  is  highest,  and  (3)  the  effec¬ 
tive  time  hereof  will  not  require  of 
handlers  any  preparation  that  cannot  be 
completed  prior  thereto. 


Section  910.153  is  amended  as  follows: 

1.  Section  910.153  is  amended  by  add¬ 
ing  paragraph  (g)  and  (h)  reading  as 
follows: 

§910.153  [Amended] 

•  •  *  •  • 

(g)  Change  in  prorate  base  periods. 
Pursuant  to  $  910.53(h)  the  number  of 
weeks  in  the  prorate  base  periods  for  the 
several  districts  as  specified  in  §  910.53 
(e)  shall  be:  District  1,  6  weeks;  District 
2,  12  weeks;  and^District  3,  4  weeks. 

(h)  Change  in  the  duration  of  a  dif¬ 
ferent  prorate  base  period  that  any 
handler  may  apply  for  to  the  committee. 
Pursuant  to  §  910.53(h)  the  number  of 
weeks  specified  in  §  910.53(g)  shall  be  in 
no  event  less  than  4  weeks  nor  more  than 
12  weeks. 

2.  In  §  910.153(a)(6),  “§  916.61a”  is 
amended  to  read  “§  910.61(a).” 

3.  In  §  910.153(e)  (2)  (ii)  the  number 
“16”  is  amended  to  read  “12.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

(It  is  hereby  certified  that  the  economic  and 
inflationary  impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A-107.) 

Dated:  September  13,  1976,  to  become 
effective  September  19,  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.76-27164  Filed  9-15-76:8:45  am] 

THie  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Board  Members 

In  order  to  expedite  and  facilitate  per¬ 
formance  of  certain  of  its  functions  pur¬ 
suant  to  section  4  of  the  Federal  Reserve 
Act  (12  U.S.C.  307)  with  respect  to  su¬ 
pervision  of  Federal  Reserve  Banks,  the 
Board  of  Governors  has  amended  its 
Rules  Regarding  Delegation  of  Author¬ 
ity  pursuant  to  section  11  (k)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  248(k))  to 
delegate  to  the  Committee  on  Federal 
Reserve  Bank  Activities  certain  respon¬ 
sibilities  with  respect  to  supervision  of 
the  sale  by  Federal  Reserve  Banks  of 
real  property  in  connection  with  con¬ 
struction  programs. 

’The  provisions  of  the  Administrative 
Procedure  Act  5  U.S.C.  553,  relating  to 
publication  for  comment  and  deferred 
effective  dates  of  a  proposed  rulemaking 
are  not  applicable  to  these  amendments 
to  §265.1a  since  the  amendments  are 
rules  of  agency  procedure  and  practice 
and  not  rules  of  a  substantive  nature. 
Effective:  September  8,  1976. 

Section  265.1a(a)  (6)  is  revised  to  read 
as  follows: 


§  265.1a  Specific  functions  delegated  to 
bf»ard  members. 

(а)  ’The  Committee  on  Federal  Reserve 
Bank  Activities,  consisting  of  at  least 
three  members  of  the  Board  designated 
by  the  Chairman,  is  authorized,  to  act 
upon  matters  as  set  forth  in  this  section 
pursuant  to  the  twenty-second  para¬ 
graph  of  section  4  and  11  (j)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  §§  307  and 
248(j))  and  subject  to  such  general 
guidelines  as  may  be  prescribed  by  the 
Board.  With  respect  to  any  approval  ac¬ 
tion  taken  by  the  Committw  pursuant 
to  authority  delegated  herein  involving  a 
controversial  matter,  a  policy  considera¬ 
tion,  or  an  expenditure  of  funds  exceed¬ 
ing  $500,000,  the  Committee  will  inform 
the  Board  by  memo  before  giving  notice 
of  its  approval  to  the  Reserve  Bank.  For 
a  period  of  three  days,  any  member  of 
the  Board  may  request  that  the  matter 
be  scheduled  for  review  by  the  Board. 
The  Committee  is  authorized: 

«  *  •  •  • 

(б)  To  approve  or  disapprove  specific 
Reserve  Bank  proposals  to  acquire  to  dis¬ 
pose  of  real  property  for  current  or  fu¬ 
ture  building  purposes,  provided  that  the 
Board  has  previously  authorized  the 
general  Reserve  Bank  expansion  or 
building  program  in  connection  with 
which  the  real  property  is  being  sought 
or  disposed  of  and  provided  that  each 
proposed  acquisition  requires  commit¬ 
ment  of  no  more  than  one  million  dol¬ 
lars  ($1,000,000) . 

*  •  *  •  • 

By  order  of  the  Board  of  Governors, 
effective  September  8, 1976, 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PRr)oc.76-27135  FUed  9-15-76;8:45  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  16095;  Arndt.  39-2722] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Avions  Marcel  Dassault  (AMD)  Model  Fan 
Jet  Falcon  Airplanes 

’There  have  been  reports  of  the  cabin 
ventilation  air  becoming  contaminated 
with  fuel  fumes  and  mist  on  Avions  Mar¬ 
cel  Dassault  (AMD)  Model  Fan  Jet  Fal¬ 
con  airplanes.  Investigation  has  revealed 
the  cause  of  the  problem  to  be  certain 
combinations  of  malfunctions  in  the  fuel 
tank  pressurization  system  which  could 
contaminate  the  ventilation  air  to  a  de¬ 
gree  that  could  present  a  fire  hazard  or 
result  in  the  incapacitation  of  the  crew. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  corrective  modi¬ 
fications,  establish  operating  limitations, 
and  require  periodic  inspection  of  af¬ 
fected  systems  and  components  on  AMD 
Model  Fan  Jet  Falcon  airplanes. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regxila- 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  di¬ 
rective: 

Avions  Marcex  Dassault  (AMD).  Applies  to 
Model  Fan  Jet  Falcon  airplanes,  all  se¬ 
ries.  certificated  in  all  categories. 

Compliance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  possible  contamination  of 
cabin  ventilation  air  with  fuel  fumes  or 
mist,  comply  with  the  following: 

(a)  Within  the  next  10  horns  time  in  serv¬ 
ice  or  the  next  10  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  ac- 
ccMnplish  the  following: 

(1)  Inspect  and  rectify,  as  necessary,  the 
fuel  tank  pressurization  system  in  accord¬ 
ance  with  Paragraphs  (2)  and  (3)  of  Fan 
Jet  Falcon  (FJF)  Maintenance  Manual 
Change  Notice  Nos.  229  and  230,  dated  March 
1976,  or  an  FAA  approved  equivalent. 

(2)  For  airplanes  incorporating  an  AMD- 
installed  cabin  air  conditioning  system,  in¬ 
spect  and  rectify,  as  necessary,  the  cabin  air 
conditioning  system  in  accordance  with  FJF 
Maintenance  Manual  Change  Notice  No.  233, 
dated  March  1976,  or  an  FAA-approved 
equivalent.  For  all  other  airplanes,  inspect 
and  rectify  the  air  conditioning  system  in 
accordance  with  a  procedure  approved  by  the 
Chief,  Aircraft  Certification  Staff,  Ehirope, 
Africa,  and  Middle  East  Region. 

(3)  Incorp(»nte  the  following  operating 
limitations  in  the  airplane  filght  manual: 

(i)  The  airplane  may  not  be  operated  with 
a  feeder  tank  fuel  quantity  gage  needle  in  a 
red  zone. 

(11)  Takeoff  is  prohibited  if  evidence  of 
fuel  overfiow  from  drain  at  fuselage  Frame 
33,  or  from  the  drain  mast,  is  observe<l. 

(ill)  If  fuel  fumes  are  detected  in  flight, 
the  a^lane  may  only  be  flown  to  the  nearest 
base  where  repairs  can  be  performed. 

(Fan  Jet  Falcon  Flight  Manual  Revision 
dated  March  17,  1976,  deals  with  the  operat¬ 
ing  limitations  specified  in  paragraph  (a)(3) 
(i)  and  (li)  of  this  paragraph.  FJF  Mainte¬ 
nance  Manual  Change  Notice  Nos.  229,  230, 
and  233  dated  March  1976,  contain  inspection 
and  rectification  information  for  the  fuel 
tank  pressurization  and  air  conditioning  sys¬ 
tems  that  relate  to  the  deficiencies  covered  by 
the  operating  limitations  covered  by  this 
paragraph.) 

(b)  For  airplanes  not  incorporating  the 
fuel  tank  pressurization  system  drain  provi¬ 
sions  of  AMD  Service  Bulletin  No.  293,  dated 
January  15,  1968,  or  an  FAA-approved  equiv¬ 
alent,  within  10  hours  time  in  service  after 
the  effective  date  of  this  AD  replace  the 
placards  at  the  fuel  filler  opening  of  each 
wing  tank  with  new  placards  that  limit  the 
maximum  fuel  capacity  to  1466  kg  (3,200  lb) . 

(c)  Within  the  next  100  hours  time  in 
service  or  60  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  accomplish 
the  following: 


(1)  Decrease  the  usable  capacity  of  the 
fuel  feeder  tanks  in  accordance  with  AMD 
Service  Bulletin  No.  564,  dated  March  18, 
1976,  or  an  FAA-approved  equivalent.  For 
airplanes  serial  numbers  1  through  29,  in¬ 
corporate  feeder  tank  float  valves,  in  ac¬ 
cordance  with  AMD  Service  Bulletin  No.  161, 
Revision  1,  dated  November  18,  1966,  or  an 
FAA-approved  equivalent. 

(2)  Enlarge  the  diameter  of  the  wing  tank 
pressurization  system  drain  hole  in  ac¬ 
cordance  with  AMD  Service  Bulletin  No.  565, 
dated  March  18,  1976,  or  an  FAA-approved 
equivalent.  For  airplanes  serial  numbers  1 
through  124  incorporate  drain  hole  provi¬ 
sions,  in  accordance  with  AMD  Service 
Bulletin  No.  293,  dated  January  16,  1968,  or 
an  FAA-approved  equivalent. 

(d)  Prior  to  the  accumulation  of  160 
hours  time  in  service  after  accomplishment 
of  paragraph  (c)  of  this  AD,  and,  there¬ 
after,  at  Intervals  not  to  exceed  160  hours 
time  in  service  since  the  last  inspection, 
inspect  and  rectify,  as  necessary,  the  fuel 
overflow  drain  at  fuselage  Frame  33,  in  ac¬ 
cordance  with  FJF  Maintenance  Manual 
Change  Notice  No.  231,  subparagraph  3  C, 
dated  March  1976,  or  an  FAA-approved 
equivalent. 

(e)  Upon  the  request  of  an  operator,  an 
FAA  maintenance  Inspector,  subject  to 
prior  approval  of  the  Regional  Director, 
may  adjust  the  repetitive  inspection  inter¬ 
vals  specified  in  this  AD  to  permit  com¬ 
pliance  at  an  established  inspection  period 
of  the  operator  if  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
September  30,  1976. 

Issued  in  Washington,  D.C.,  on 
September  8,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.76-26751  Filed  9-15-76;8:46  am] 


[Docket  No.  15613;  Arndt.  39-2723] 

PART  39-;AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Viscount  Model 
744, 745D,  and  810  Airplanes 

A  proposal  to  amend  Fart  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
repetitive  replacement  of  the  spigot 
bracket,  P/N  70120-367,  on  British  Air¬ 
craft  Corporation  Viscount  Model  744, 
745D,  and  810  airplanes  to  supersede 
Amendment  39-1154  (36  FR  2562),  AD 
71-4-2,  was  published  in  the  Federal 
Register  at  41  FR  17399. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  and  no  ob¬ 
jections  were  received. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a), 
1421,  and  1423)  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  Is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 


BsinsH  AxBCRArr  Corporation.  Applies  to 
Vfiieount  Model  744,  745D,  and  810  Series 
airplanes,  certificated  in  all  categories 

(Compliance  is  required  as  Indicated. 

To  prevent  possible  failure  of  the  elevator 
spring  servo  tab  control  mechanism,  accom¬ 
plish  the  following: 

(a)  Replace  the  spigot  bracket,  P/N  70120- 
367,  that  attaches  the  elevator  ^rlng  tab 
system  bellcrank  to  the  left  elevator  torque 
tube  with  a  new  bracket  of  the  same  part 
number  as  follows: 

(1)  If  neither  paragraph  (b)  nor  (c)  of- AD 
71-4-2  has  been  complied  with  prior  to  the 
effective  date  of  this  AD,  replace  the  bracket 
within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD  or  prior 
to  the  accumulation  of  12,000  hours  total 
time  in  service  on  the  bracket,  whichever 
occurs  later. 

(2)  If  paragraph  (b)  or  (c)  of  AD  71-4-2 
has  been  complied  with  prior  to  the  effective 
date  of  this  AD,  replace  the  bracket  at  the 
latest  of  the  following : 

(I)  Within  the  next  60  horns  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD. 

(II)  Within  lOOO  hours  time  in  service  after 
complying  with  AD  71-4-2  if  the  bracket 
was  not  replaced  in  complying  with  that  AD. 

(lii)  Prior  to  the  accumulation  of  12,0<X) 
hours  total  time  in  service  on  the  bracket. 

(3)  After  complying  with  paragraph  (a) 
(1)  or  (a)(2)  of  this  AD,  as  appropriate, 
continue  to  replace  the  brackets  prior  to  the 
accumulation  of  12,000  hours  total  time  in 
service  after  installation. 

(b)  Operators  who  have  not  kept  records 
of  total  hours  time  in  service  on  individual 
spigot  brackets,  P/N  70120-367,  must  sub¬ 
stitute  in  lieu  thereof  the  total  hours  time 
in  service  of  the  airplane. 

This  supersedes  Amendment  39-1154 
(36  FR  2562),  AD  71-4-2. 

This  amendment  becomes  effective  Oc¬ 
tober  15. 1976. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  8, 1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.76-26760  Piled  9-16-76; 8:45  am) 


[Docket  No.  76-80-63;  Arndt.  39-2721] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Grumman  American  Model  G-1159 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
addition  of  an  access  hole  in  the  engine 
junction  boxes  to  inspect  the  generator 
terminal  boards  and  associated  wiring 
connections  on  the  Model  0-1159  air¬ 
planes  was  published  in  41  FR  27975. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the  mak¬ 
ing  of  the  amendmmt.  One  comment  re¬ 
ceived  objected  to  the  requirement  that 
if,  during  the  inspection  of  the  gen¬ 
erator  terminal  boards  of  the  two  en¬ 
gines,  the  lock  washer  on  any  terminal  is 
foimd  not  to  be  compressed,  or  evidence 
of  arcing  at  the  connection  is  noted,  both 
engines  must  be  removed  and  the  basic 
Aircraft  Service  Change  No.  203  accom¬ 
plished.  The  commentator  noted  that 
where  the  Inspecticni  reveals  an  unsatis¬ 
factory  condition  in  only  one  engine 
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junction  box,  Uien  only  the  correspond¬ 
ing  engine  should  be  removed  and  A.S.C. 
No.  203  complied  with.  The  remaining 
engine  jimction  box  would  be  subject  to 
reinsp>ection  at  300  flight  hour  intervals 
until  A.S.C.  No.  203  is  accomplished.  The 
FAA  agrees  with  this  comment  which  is 
incorporated  in  this  AD.  It  is  noted  that 
the  AD  refers  to  A.S.C.  No.  203  Amend¬ 
ment  2  as  well  as  Amendment  1.  The 
later  amendment  clarifies  the  inspection 
criteria  set  forth  in  Amendment  1. 

In  consideration- of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airw’orthiness  directive: 

Grumman  American  Aviation  Corporation. 
Applies  to  Model  Q-1169  airplanes  cer¬ 
tificated  in  aU  categories,  serial  numbers 
1  through  154  and  775. 

Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  detect  loostf  terminal  connections  at  the 
generator  terminal  boards  and  to  prevent  the 
loosening  of  these  connections,  accomplish 
the  following : 

1.  Modify  each  engine  electrical  junction 
box  to  provide  an  access  bole  for  inspecting 
the  two  generator  terminal  boards  and  the 
eight  associated  wiring  connections.  Grum¬ 
man  American  Aircraft  Service  Change  No. 
203  Amendments  1  and  2  provide  the  in¬ 
formation  for  accomplishing  this  modifica¬ 
tion.  . 

2.  If  the  inspection  reveals  that  all  gen¬ 
erator  terminals  are  secure,  l.e.,  that  all  lock 
washers  are  compressed  and  torque  stripes 
not  broken,  the  connections  are  satisfactory, 

3.  Reinspect  in  accordance  with  A.S.C.  No. 
203  Amendments  1  and  2  in  intervals  of  300 
hours  time  in  service  until  the  basic  A.S.C. 
No.  203  has  been  accomplished. 

4.  If  the  lock  washer  on  any  terminal  is 
found  not  to  be  compressed,  or  evidence  of 
arcing  at  any  connection  is  noted,  the  af¬ 
fected  engine  shall  be  removed  and  the  basic 
A.S.C.  No.  203  accomplished  to  the  corre¬ 
sponding  engine  junction  box. 

5.  The  reinspection  procedure  must  con¬ 
tinue  for  the  remaining  engine  junction  box 
until  the  basic  AJ3.C.  No.  203  has  been  ac¬ 
complished.  This  service  change  requires  the 
removal  of  a  plain  nut,  a  plain  washer,  and 
lockwasher  from  each  generator  terminal, 
and  replacing  them  with  a  self-locking  nut 
and  a  plain  washer. 

6.  Compliance  with  the  basic  A.S.C.  No.  203 
must  be  accomplished  at  the  next  engine 
removal,  if  not  done  prior  to  that  time. 

This  Airworthiness  Directive  may  be  ac¬ 
complished  by  any  other  means  approved  by 
the  Chief,  Bnglneerlng  and  Manufacturing 
Branch  of  the  Southern  Region,  Atlanta, 
Georgia. 

This  amendment  becomes  effective 
September  22, 1976. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  D.S.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  at  Transportation  Act  (49  IT.S.C. 
1668(c)).) 

Issued  in  East  Point,  Georgia,  on  Sep¬ 
tember  3, 1976. 

Geobgx  B.  La  Caille, 

Deputjf  Director.  Southern  Region. 

IFR  Doc.76-26961  Filed  9-15-76;8:45  am] 


[Airspace  Docket  No.  76-CE-9I 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  Page  26028  of  the  Federal  Register 
dated  June  24,  1976,  the  Federal  Avia¬ 
tion  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the* 
transition  area  at  Aurora,  Nebraska. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
GMT,  November  4, 1976. 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655  (c)). 

Issued  in  Kansas  City,  Missouri,  on 
August  30,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  amended  to  read: 

Aurora,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Aurora  Municipal  Airport  (latitude 
40''53'34''  N.,  Longitude  97*59'37"  W.)  and 
within  2  miles  each  side  of  the  110*  radial 
of  the  Grand  Island  VOR,  extending  from 
the  5  mile  radius  to  7  miles  west  of  the  air¬ 
port,  excluding  that  portion  which  overlies 
the  Grand  Island,  Nebraska,  transition  area 
and  within  3  miles  each  side  of  the  358° 
bearing  from  the  Aurora,  Nebraska,  NDB 
extending  from  the  5  mile  radius  to  8.5  miles 
north  of  the  airport. 

[FR  Doc.76-26749  Filed  9-15-76:8:45  am) 


[Airspace  Docket  No.  76-CE-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area; 

Corrected  Amendment 

On  August  16,  1976,  a.  Final  Rule  was 
published  in  the  Federal  Register  (41 
FR  34586  and  34587)  FR  Doc,  76-23603, 
altering  the  transition  area  at  Leaven¬ 
worth,  Kansas,  which  was  incorrect  in 
that  it  should  have  referred  to  altera¬ 
tion  of  the  transition  area  at  Kansas 
City,  Missouri.  Action  is  taken  herein  to 
make  this  correction. 

Since  this  amendment  is  editorial  in 
nature  and  Imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
diure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  cor¬ 
rect  FB  Doc.  76-23603  by  substituting 
therein  the  words  “Kansas  City,  Mto- 
souri”  wherever  the  words  “Leaven¬ 


worth,  Kansas”  or  “Fort  Leavenworth, 
Kansas”  appear. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  XTB.C.  1348),  and  of  Section  e(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1665(c).) 

Issued  in  Kansas  City,  Missouri,  Sep¬ 
tember  2, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.76-26962  Filed  9-15-76:8:45  am] 

Title  18 — Conservation,of  Power  and 
Water  Resources 

CHAPTER  l-^FEDERAL  POWER 
COMMISSION 

(Docket  Nos.  R-424:  446) 

PART  101 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

PART  104 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  PUBLIC  UTILITIES  AND 
UCENSEES  (CLASS  C  AND  CLASS  D) 

PART  141 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COM¬ 
PANIES 

PART  204 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COM¬ 
PANIES  (CLASS  C  AND  CLASS  D) 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Uniform  System  of  Accounts;  Order 
Denying  Rehearing  of  Order  No.  530-B 

September  3,  1976. 

Accounting  for  premium,  discount  and 
expense  of  issue,  gains  sind  losses  on  re¬ 
funding  and  reacquisition  of  long-term 
debt,  and  interperiod  allocation  of  in¬ 
come  taxes.  Docket  No.  B-424,  amend¬ 
ments  to  the  imiform  systems  of  ac¬ 
counts  for  classes  A,  B  and  C  Public 
Utilities  and  Licensees  and  Natural  Gas 
Companies:  Deferred  Income  Taxes, 
Docket  No.  R-446. 

On  August  5,  1976,  a  group  of  munici¬ 
pal  and  rural  electric  cooperative  sys¬ 
tems  and  associations  (Public  Systems)* 
filed  an  application  for  rehearing  of  Or¬ 
der  No.  530-B, - FPC - ,  Issued 

July  6,  1976,  in  this  proceeding.  The  ap¬ 
plication  requests,  inter  alia,  that  the 
Commission  vacate  Order  No.  530-B  =* 

and  reinstate  Order  No.  530-A,* - 

FPC - ,  issued  January  19,  1976,  in 

this  proceeding.  For  the  reasons  set  forth 
below,  the  Commission  shall  deny  Public 
Systems’  application  for  rehearing. 
Public  Systems  restate  thdr  argu¬ 
ment,  raised  in  previous  pleadings  In 
this  proceeding,  that  the  Commission 
cannot  permit  normalization  of  the  tax 
differences  associated  with  the  cost 

*  See  Appendix  A  of  Order  No.  530-A, - r— 

FPC - Issued  January  19,  1976,  In  this 

proceeding  for  a  list  of  the  parties  Included 
in  the  Public  Systems  group. 

*  See  41  FR  28474,  July  12, 1976. 

*  See  41  FR  3849,  Jan.  27,  1976. 
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items  covered  by  Order  No.  530  *  unless  it 
can  be  shown  that  a  “ta»>  deferral” 
rather  than  a  “permanent  tax  savings” 
(as  defined  by  Public  Systems)  will  oc¬ 
cur.  As  stated  in  greater  detail  in  Order 
No.  530-B.  there  is  no  legal  bar  to  the 
Commission  permitting  normalization  of 
the  tax  effect  associated  with  timing  dif¬ 
ferences  in  the  recognition  of  expenses 
for  tax  purposes  and  for  book  purposes. 
Moreover,  since  normalization  is  per¬ 
mitted  only  for  items  resulting  in  timing 
differences,  there  is  no  basis  whatever 
for  Public  Systems’  assertions  that  the 
Commission  has  “suspended”  the  setting 
of  cost  based  rates  or  that  the  Com¬ 
mission  has  “abandoned”  the  standards 
of  section  205(e)  of  the  Federal  Power 
Act.  Implicit  in  the  finding  that  normal¬ 
ization  will  only  be  permitted  for  items 
resulting  in  timing  differences  is  the 
concept  that  deferred  taxes  collect  from 
present  ratepayers  will,  in  the  future,  be 
credited  to  the  cost  of  service  for  the 
benefit  of  future  ratepayers.  Accordingly, 
the  Commission  finds  Public  Systems’ 
arguments  on  this  point  to  be  without 
merit. 

Public  Systems  also  argue  that  Order 
No.  530-B  falls  to  deal  with  the  possible 
anticompetitive  effects  of  a  “price 
squeeze”  between  retail  and  wholesale 
rates  as  mandated  by  the  United  States 
Supreme  Court  in  “P.P.C.  v.  Conway 

Corp.”, - U.S. - ,  Case  No.  75- 

342  decided  June  7,  1976.  Specifically, 
petitioners  cite  the  case  where  the  retail 
rates  of  a  utility  reflect  the  “flow- 
through’’  method  for  ratemaking  and 
accounting  of  the  tax  effects  related  to 
particular  items,  and  the  Federal  Power 
Commission  has  permitted  use  of  the 
normalization  me^od  for  such  items. 

Since  the  normalization  permitted  by 
Order  No.  530-B  has  been  found  by  the 
Commission  to  be  cost  based  (in  that 
it  reflects  only  timing  differences)  and 
thus  Just  and  reasonable,  the  Commis¬ 
sion  need  not  review  the  effects  of  nor¬ 
malization  vis-a-vis  “price  squeeze.”  In 
the  “Notice  of  Proposed  Statement  of 
Policy”  issued  July  29,  1976,  in  Docket 
No.  RM76-29  regarding  the  Conway 
“price  squeeze”  issue,  the  Commission 
stated  that  “we  view  our  responsibility  to 
include  an  attempt  to  eliminate  undue 
differences  between  the  rates  charged  by 
a  utUity  for  wholesale  and  retail  serv¬ 
ice.”  “  In  this  regard  we  would  caution 
petitioners  not  to  Jiunp  to  the  conclusion 
that  instances  of  retail  rates  based  on 
“flow-through”  accoimting  and  whole¬ 
sale  rates  based  on  normalization  will 
necessarily  create  “price  squeeze”  situa¬ 
tions.  In  any  event,  the  Commission  is 
obligated  to  proceed  on  a  case-by-case 
approach  and  to  attempt  to  eliminate 
imdue  discrimination  by  appropriate  use 
of  its  regulatory  authority  whenever 
there  is  a  finding  that  a  utility’s  pricing 
policies  creates  a  “price  squeeze.”  * 


•  See  40  FR  26981,  June  26, 1076. 

B  Mimeo,  page  2,  emphasis  supplied. 

*  Petitioners  also  make  the  somewhat  curi¬ 
ous  statement  that  Order  No.  830-B  is  “ap¬ 
parently”  intended  to  influence  state  com- 


Publlc  Systems  allege  that  Order  No. 
530-B  is  based  primarily  on  the  need  for 
increased  cash  flow  for  utilities,  and 
therefore  should  be  reversed  since  the  fi¬ 
nancial  health  of  utilities  has  Improved 
from  the  time  the  Commission  first  con¬ 
sidered  the  merits  of  normalization  and 
the  record  on  the  financial  need  of  the 
utilities  is  now  stale  and  irrelevant.  The 
Commission  finds  these  arguments  un¬ 
persuasive.  TCTie  primary  reason  for 
adopting  normalization  is  that  it  is  the 
proper  and  preferable  method  for  rate¬ 
making  and  accoimting  purposes.’  It  is 
true,  of  course,  that  adoption  of  this 
method  will  improve  a  utility’s  ability  to 
attract  capital,  with  resultant  lower  costs 
to  its  customers,  and  will  be  beneficial  to 
the  utility  and  its  customers  in  other 
ways.  (See  Order  No.  530-B,  mimeo  p.  9.) 
Furthermore,  since  the  Commission  has 
found  that  normalization  of  the  items 
covered  in  Order  No.  530  is  based  not  on  a 
short-term  analysis  of  the  merits  of  the 
method,  but  rather  on  a  long-term  anal- 
jrsls  of  the  merits  thereof,  it  would’ not 
be  appropriate  to  prescribe  and  then  dis¬ 
continue  normalization  based  on  rela¬ 
tively  short  term  changes  in  the  financial 
health  of  the  utility  Industry, 

Public  Systems  also  alleged  that  per¬ 
mitting  normalization  as  set  forth  in  Or¬ 
der  No.  530-B  involves  secret  en  camera 
ratemaking  methods  to  inflate  the  al¬ 
lowed  rates  of  return  by  means  of  an  “ac¬ 
counting  gimmick.”  A  clear  reading  of 
Accounts  282  and  283,  as  well  as  Order 
Nos.  530  and  530-B,  reveals  that  taxes  de¬ 
ferred  by  utilities  must  be  credited  to  Ac¬ 
counts  202  and  203  and  do  not  therefore 
generate  net  income  that  could  be  paid 
out  in  dividends.  Rather,  these  deferred 
taxes  mvist  be  accrued  so  that  they  will  be 
available  to  the  utility  to  provide  for  in¬ 
creases  in  future  income  tax  liabilities.  It 
should  also  be  noted  that  Order  No.  530- 
B  was  not  adopted  in  secret,  but  rather 
pursuant  to  a  public  notice  of  nilemak- 
ing,  with  ample  opportunity  for  all  in¬ 
terested  parties  to  comment. 

Public  Systems  also  argue  that  the 
Commission  has  adopted  normalization 
primarily  to  assist  electric  utilities  in  the 
construction  of  new  generation  facili¬ 
ties  *  and  that,  therefore,  to  ensure 
proper  enforcement  of  the  antitrust  laws, 
the  Commission  should  consider,  prior  to 
permitting  a  utility  to  normalize,  whether 
that  utility  has  offered  to  sell  a  portion 
of  its  generation  to  the  wholesale  cus- 


stated  previously,  the  Commission  adopted 
normalization  because  it  is  proper  for  ac¬ 
counting  and  rateniaklng  purposes  and  not 
as  a  means  of  influencing  indirectly  retail 
ratemaking. 

^See,  for  example,  Opinion  No.  11  of  the 
Accounting  Principles  Board  of  the  Ameri¬ 
can  Institute  of  Certifled  Public  Accountants. 

•  The  language  in  Accounts  282  and  283 
also  contradicts  the  fears  of  Public  Systems 
that  the  extra  taxes  collected  as  a  result  of 
normalization  for  rate  purposes  might  some¬ 
how  be  accounted  tor  as  return  on  common 
equity  rather  than  as  deferred  taxes. 

*  This  statement  is  apparently  based  on  the 
finding  by  the  Commission  that  normaliza¬ 
tion  will  aid  the  financial  health  of  the  util¬ 
ities. 


tomers,  whether  It  has  offered  wheeling 
and/or  partial  requirements  service  to 
its  wholesale  customers,  and  whether  the 
utility  has  offered  its  wholesale  customers 
access  to  any  regional  power  pool  of 
which  the  utility  is  a  member. 

Public  Systems’  arguments  are  not  per¬ 
suasive.  The  considerations  mentioned 
above,  while  they  may  in  particular  cir¬ 
cumstances  be  relevant  in  an  investiga¬ 
tion  as  to  whether  a  utility  is  engaging  in 
anticompetitive  conduct,  do  not  affect 
the  determination  made  in  Order  No. 
530-B  as  to  whether  or  not  normalization 
as  prescribed  therein  is  proper  for  ac¬ 
counting  and  ratemaking  purposes.  (See 
Order  No.  530-B) , 

Public  Systems  also  state  that  the 
Commission  has  ignored  the  “clear  di¬ 
rectives”  of  the  U.S,  Court  of  Appels  for 
the  District  of  Columbia  Circuit  in 
“California  v.  P.P.C.”,  506  F.  2d  228 
(C.A.D,C.  1974)  wherein  the  Court 

pointed  out  an  issue  “for  the  guidance  of 
the  FPC  in  any  future  proceedings.” 
Specifically,  the  Court,  in  affirming  a 
Commission  opinion  permitting  the  use 
of  normalization  of  the  tax  benefits  asso¬ 
ciated  with  liberalized  depreciation, 
questioned  whether  deducting  the  ac¬ 
cumulated  deferred  taxes  in  Account  282 
from  rate  base  gives  present  consumers 
proper  credit  for  the  “use  value”  of  such 
deferred  taxes.  The  Court  stated  that: 

[alpparently,  the  PPC  at  present  only  de¬ 
ducts  the  interest  on  or  use  value  of  the 
money  In  the  special  account  established  to 
hold  the  deferred  tax  payment  from  the 
utUity’s  rate  base.  It  appears  to  us,  unfor¬ 
tunately  without  the  benefit  of  FTTO  con¬ 
sideration  of  the  issue,  that  this  action  is 
not  sufficient  to  fully  account  for  the  tax 
savings  represented  by  the  use  value  of  the 
deferred  tax.”  (emphasis  added)  (606  P.  2d 
at  232-233) 

However,  the  Court  affirmed  the  Com¬ 
mission’s  order  because  the  “use  value” 
issue  had  not  been  raised  In  the  pro¬ 
ceeding. 

The  Court’s  statement  referred  to  by 
Public  Systems  reflects  a  misimderstand- 
ing  of  the  Commission’s  treatment  of 
deferred  taxes  in  the  California  case.'” 
It  is  not  the  interest  on  the  deferred 
taxes  which  is  deducted  from  rate  base 
but  rather  the  entire  amount  of  accumu¬ 
lated  deferred  income  taxes  in  Account 
282  which  is  deducted  from  rate  base. 
Thus,  the  present  consiuners  receive  an 
offset  to  their  rates  equal  to  an  amount 
which  is  the  product  of  the  rate  of  re¬ 
turn,  plus  related  income  tax  percentage, 
times  the  amount  of  deferred  taxes  in 
Accoimt  282.  Future  consumers,  of 
course,  receive  the  benefits  of  the  de¬ 
ferred  taxes  when  they  are  used  as  an 
offset  to  the  cost  of  service  at  a  future 
date.  In  any  event.  Order  No.  530-B 
requires  that  the  accumulated  deferred 
Income  taxes  in  Accounts  282  and  283 
resiilting  from  normalization  be  deducted 


^0  Rehearing  of  the  Court’s  California 
opinion  was  not  sought  by  the  Commission 
because  the  Commission’s  orders  rmder  re¬ 
view  were  affirmed,  and  the  “use  value”  dis¬ 
cussion  was  dicta  for  consideration  by  the 
Commission  in  future  proceedings. 
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from  rate  base“  Upon  review  of  this 
policy,  the  Commission  finds  that  this 
policy  gives  present  consmners  a  reason¬ 
able  credit  for  the  “use  value”  of  the 
money.  It  should  also  be  noted  that  the 
Courts  in  the  liberalized  depreciation 
cases  afforded  the  Commission  wide  dis¬ 
cretion  in  the  treatment  of  the  deferred 
tax  balances  ” 

For  the  aforementioned  reasons,  it  is 
appropriate  that  the  application  for  re¬ 
hearing  filed  by  Public  Systems  on 
August  5, 1976,  be  denied. 

In  the  foUowtng  cases,  the  accumulated 
deferred  Income  taxes  were  placed  In  the 
capitalization  at  1.5  percent  return.  Pan¬ 
handle  Eastern  Pipe  Line  Company  t.  Federal 
Power  Commission,  316  P.  2d  659  (CADC 
1963);  Northern  Natural  Gas  Company,  25 
FPC431  (1961). 

See  also:  Alabama-Tennessee  Natural  Gas 
Company,  31  FPC  208,  219-220  for  a  discus¬ 
sion  of  treatment  of  the  deferred  tax  bal¬ 
ances  under  the  flow-through  method  of 
ratemakine  and  accounting. 

It  is  necessary  at  this  point  to  clarify 
the  Commission’s  intention  with  respect 
to  implementing  Order  No.  530-B.  The 
Commission  intends  to  permit  normali¬ 
zation  of  items,  as  discussed  in  Order  No. 
530-B,  only  in  those  rate  cases  where 
the  utility  has  requested  normalization 
in  its  direct  evidentiary  presentation. 
The  Commission  will  not  entertain  re¬ 
quests  to  amend  pending  rate  cases  to 
reflect  normalization  of  items  for  which 
such  treatment  has  not  already  been  re¬ 
quested.  This  is  sound  administrative 
policy  and  will  help  prevent  undue  delays 
in  the  resolution  of  pending  rate  pro¬ 
ceedings. 

The  Commission  finds.  The  PubUc 
Systems'  August  5,  1976,  application  for 
rehearing  of  Order  No.  530-B  contains 
no  facts  or  principles  of  law  requiring 
modiflcation  of  that  order. 

The  Commission  orders.  (A)  Public 
Systems’  August  5,  1976,  application  for 
rehearing  of  Order  No.  530-B  is  denied. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27143  FUed  9-15-76:8:45  am] 


,  uju  view  of  this  policy,  it  Is  difficult  to 
•  understand  petitioners’  statements  on  page 
6  of  their  pleading  questioning  whether  a 
reduced  rate  base  will  ever  be  experienced 
as  a  result  of  deducting  the  deferred  taxes 
therefrom. 

the  following  cases,  the  utility  was 
permitted  to  keep  all  of  the  benefits  of 
the  deferred  taxes.  E2  Paso  Natiiral  Gas  Oo., 
22  FPC  260  (1969) ,  affirmed  on  Issue  of  liber¬ 
alized  depreciation  Issue  and  remanded  on 
other  issues,  El  Paso  Natural  Gas  Company 
V.  Federal  Power  Commission,  281  P.  2d  667 
(CAS.  1960),  cert,  denied  366  U.S.  912:  Cities 
of  Lexington,  et  aL  v.  Federal  Power  Com¬ 
mission,  295  F.  2d  109  ( 1961 ) . 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75P-0350] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resuiting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Dimethylamine-Epichlorohydrin  - 
Copolymer;  Correction 

In  FR  Doc.  76-23924,  appearing  at  page 
34742  in  the  Federal  Reglster  of  iHies- 
day,  August  17,  1976,  the  docket  numbef 
found  in  brackets  in  the  heading  should 
read  as  stated  in  the  heading  of  this 
document. 

Dated:  September  9, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-27052  FUed  9-16-76:8:46  am) 


Titie  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  City  of 

La  FoUette,  Tennessee  Base  Flood  Eleva¬ 
tions 

On  June  25,  1976,  at  41  FR  26416,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  ’The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Cflty  of  La  FoUette,  Tennessee. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  City  of  La  Fol- 
lette.  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  pos¬ 
sible.  The  modifications  are  made  pur¬ 
suant  to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 


Flood  Insurance  Act  of  1968,  as  amended, 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  com- 
mimity  number  is  475435A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  conummity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify : 

Mayor  R.  C.  Alloy,  City  Hall.  P.O.  Box  138, 

La  FoUette,  Tennessee  37766. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  twise  flood  elevations  on  the  City  of 
La  FoUette  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  aU  of  the  base  flood 
elevation  changes  contained  on  the  City 
of  La  FoUette,  Tennessee  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Dev^opment  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
n.S.C.  4001-4128;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August 24, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-26973  Filed  9-15-’16:8:46  am] 


[Docket  No.  FI-9111 

PART  1917— APPEALS  FROM  FLOOD  ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  □evation  Determination  for  the  City  of  Lytle,  Atascosa,  Medina  and 
Bexar  Counties,  Texas;  Correction 

The  notice  published  on  August  9,  1976,  at  41  FR  33257,  for  the  City  of  Lytle, 
Texas,  showing  various  locatioDa  and  elevations  in  feet  (msl)  along  the  sources  of 
floodl^  in  the  City  should  be  changed  to  read : 
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Source  of  floodinc 


Ix>catk>n 


Eleration 
in  teet 
above  mean 
sea  level 


Width  in  feet  horn  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left  Right 


Lytle  Creek . Pilgrim  Lake . — 

Lake  St. . 

Wisdom  Rd . 

Live  Oak  St . . - . — . 

Adams  St _ _ 

Railroad  St . 

U.8.  Highway  81 . . 

Lytle  Somerset  Rd . . . — 

Confluence  wltli  west  prong  of  Atascosa 
River. 

West  prong  of  Atascosa  Laredo  St . 

Elver.  Railroad  St . . 

Martin  Dam . . . 

Benton  City  Rd . . . - 

U.S.  Highway  35 . — 

Downstream  corporate  limits . 

North  prong  of  Atas-  Hpstrcam  corporate  limit . 

cosa  River.  Wisdom  Rd - 

Railroad  St . 

Downstream  corporate  limits . . . 


742 

1.50 

70 

734 

215 

140 

728 

80 

460 

720 

360 

165 

710  _ 

680 

480 

714 

680 

.5.50 

713 

545 

270 

698 

90 

200 

683 

230 

470 

71.5 

160 

(•) 

698 

30 

65 

693 

70 

no 

682 

375 

350 

681 

140 

200 

675 

165 

145 

716  (') 

no 

711  • 

200 

215 

etto 

50 

1.55 

6<*3 

320 

205 

t  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  August  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FB  Doc  76-26975  Piled  9-15-76;8:46  am] 


[Docket  No.  FI-10491 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Town  of  Smithfield,  Providence 
County,  Rhode  Island 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1908  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Smithfleld,  Providence  County,  Rhode 
Island  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Town  Clerk’s  Ofllce,  64 
Famum  Street,  Smithfleld,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Soiuce  of  flooding 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
IxK'ation  above  mean  downstream 

sea  level  - 

Left  Right 


Woonasquatucket 

River. 

Stillwater  River.. 


Corporate  limit.'*  . 

Whipple  Ave . 

Capcon  Rd.. . 

Famum  Pike . 

Pleasant  View  Ave 
Mountalndale  Rd. 
Putnam  Pike . 


116.0 

80 

70 

126.5 

100 

290 

168.4 

40 

80 

206,1 

60 

20 

211.4 

80 

no 

222.7 

50 

360 

268.9 

250 

10 

(National  Flood  Insurance  Act  of  1968  (Title  2HII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  August  19, 1976. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 

(FB  Doc.76-26976  Piled  9-16-76;8:45  am] 
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[Docket  No.  FI-1060] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Canton,  Mo. 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xlll 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  City  of  Canton,  Missouri  under 
8 1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone 
area.  In  order  to  continue  participa¬ 
tion  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 


management  measures  that  are  consist¬ 
ent  with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  Pursuant  to  §  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  commu¬ 
nity.  Therefore,  publication  of  this  no¬ 
tice  is  in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  124  North 
6th  Street,  Canton,  Missouri  63435. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  are  set  forth 
below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (faring  downstream)  to 

Sonne  of  flooding  Location  alwve  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

night  Left 


Mississippi  River . Henderson  Avc .  493  640  (>) 


>  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator, 


[FR  Doc.76-26974  Filed  9-16-76;8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  A— GENERAL 
[COD  76-141] 

PART  25— CLAIMS 
Miscellaneous  Changes  to  Part 

The  Coast  Guard  is  revising  the  regu¬ 
lations  contained  in  Part  25  of  Title  33, 
Code  of  Federal  Regulations  to  increase 
the  authority  of  District  Commanders 
and  Commanding  Officers  of  certain 
Headquarters  Units  to  redelegate  their 
authority  to  members  of  their  staffs;  to 
provide  for  appeals  to  the  Secretary  of 
Transportation  under  the  Military 
Claims  Act;  to  revoke  the  delegation  of 
authority  to  the  Commsuiding  Officer, 
Coast  Guard  Activity  Guam,  to  appoint 
foreign  claims  commissions  since  Coast 
Guard  Activities  Guam  has  been  dis¬ 
established;  and  to  clarify  the  types  of 
claims  payable  imder  the  Militaiy  Per¬ 
sonnel  and  Civilian  Employees’  Claims 
Act. 

Since  this  amendment  relates  to 
agency  procedure,  it  Is  exempted  from 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  by  5  U.S.C.  563(b), 


and  it  may  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register,  because  5  U.S.C.  553(d)  does 
not  apply. 

Accordingly,  Part  25  of  Title  33,  Code 
of  Federal  Regulations,  is  amencled  as 
follows: 

1.  By  revising  8  25.127  to  read  as 
follows: 

§25.127  Redelcgation  of  authority. 

The  authority  delegated  in  this  Part 
to  District  Commanders  and  Command¬ 
ing  Officers  of  certain  Headquarters 
Units  may,  unless  otherwise  limited,  be 
redelegated,  in  whole  or  in  part,  by  a 
District  Commander  to  his  Chief  of  Staff 
and  any  law  specialist  on  his  staff  in  an 
assigned  legal  billet,  and  by  a  Com¬ 
manding  Officer  of  a  Headquarters  Unit 
to  his  Executive  Officer  and  to  any  law 
specialist  on  his  staff  in  an  assigned  legal 
billet. 

2.  By  revising  1  25.309  to  read  as 
follows: 

§  25.309  Procedure. 

(a)  If  a  claim  Is  determined  to  be 
meritorious  in  any  amount  and  the 
claimant  Indicates  a  willingness  to  ac¬ 


cept  the  amount  offered  in  settlement  of 
the  claim,  a  written  acceptance  and  re¬ 
lease  or  a  claim  settlement  agreement 
must  be  signed  by  the  claimant  before 
payment. 

(b)  Upon  disapproval  of  a  claim,  in 
whole  or  in  part,  the  settlement  au¬ 
thority  notifies  the  claimant  in  writing 
of  the  action  taken  and  the  reasons 
therefor.  The  letter  of  notification  in¬ 
forms  the  claimant  that: 

(1)  He  may  submit  an  appeal,  in  writ¬ 
ing,  through  the  settlement  authority 
disai^roving  the  claim; 

(2)  No  particular  form  for  appeal  is 
prescribed; 

(3)  The  appeal  should  set  forth  fully 
the  legal  or  factual  bases  asserted  as 
grounds  for  the  appeal;  and 

(4)  The  appeal  must  be  postmarked 
within  45  days  after  the  date  of  notice  of 
disapproval  of  the  claim. 

(c)  The  disapproval  of  a  claim,  in 
whole  or  in  part,  is  final  unless  the  claim¬ 
ant  submits  an  appeal,  in  writing, 
through  the  settlement  authority  who 
disapproved  the  claim. 

(d)  Upon  receipt  of  an  appeal,  the 
settlement  authority  who  denied  the 
claim  may  treat  the  appeal  as  a  request 
for  reconsideration,  in  which  case  the 
processing  of  the  appeal  may  be  delayed 
pending  the  outcome  of  further  efforts 
by  the  settlement  authority  to  settle  the 
claim.  If  proper  settlement  cannot  be 
reached  the  appeal  is  forwarded  in  ac¬ 
cordance  with  paragraph  (e)  of  this  sec¬ 
tion. 

(e)  Upon  receipt  of  an  appeal,  the  set¬ 
tlement  authority  who  denied  the  claim 
examines  it,  and  if  reconsideration  is  not 
considered  appropriate  he  forwards  it 
with  the  related  file  and  his  opinions  and 
recommendations  to: 

(1)  The  Chief  Counsel  If  the  claim 
does  not  exceed  $5,000;  or 

(2)  The  SecretjuT?  of  Transportation 
if  the  claim  exceeds  $5,000. 

3.  By  revising  8  25.415(a)(3)  to  read 
as  follows : 

§25.415  Delegation  of  authority. 

(a)  •  *  • 

(3)  The  Commanding  Officer  of  Coast 
Guard  Activities  Europe  may  appoint 
foreign  claims  commissions  to  consider 
claims  not  in  excess  of  $2,500. 

*  ,  «  •  •  * 

4.  By  revising  §  25.703  (a)  and  (c)  to 
read  as  follows: 

§  25.703  Claims  payable. 

•  •  •  •  • 

(a)  Losses  in  quarters  or  other  au¬ 
thorized  places.  (1)  Damage  to  or  loss  of 
personal  property,  other  than  motor  ve¬ 
hicles  and  their  contents,  by  fire,  flood, 
hurricane,  or  other  tmusual  occurrence, 
while  located  at: 

(i)  Permanent  quarters.  Including 
garages,  carports,  and  attached  struc¬ 
tures,  inside  the  50  states  and  the  Dis¬ 
trict  of  Columbia,  only  if  provided  by  the 
Government  to  the  claimant,  but  not 
Including  housing  or  quarters  leased  by 
the  Government; 

(11)  All  permanent  quarters.  Including 
garages,  carports,  and  attached  struc- 
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tures,  outside  the  50  states  and  the  Dis¬ 
trict  of  Columbia  occupied  by  the  claim¬ 
ant,  unless  he  is  a  civilian  employee  of 
the  Coast  Guard  who  is  a  local  inhabi¬ 
tant; 

(iii)  Living  spaces  of  assigned  perma¬ 
nent  duty  station  of  the  claimant,  ac¬ 
tually  occupied  by  the  claimant  as 
quarters  during  periods  of  overnight  duty 
or  underway  operations  for  more  than 
24  hours: 

(iv)  Any  warehouse,  ofiOce,  hospital, 
baggage  storage  area,  or  other  place  des¬ 
ignated  and  authorized  for  receivhig  or 
storing  property.  Storage  of  the  personal 
property  lost  or  damaged  must  have  been 
authorized  by  competent  authority  and 
the  claimant  must  comply  with  local  reg¬ 
ulations  concerning  storage.  The  storage 
must  be  of  a  nature  that  removes  the 
property  from  the  possession  and  control 
of  the  owner  and  places  it  directly  under 
the  supervision,  control,  and  security  of 
the  Government. 

*  *  «  ♦  « 

(c)  Motor  vehicle  losses.  Notwith¬ 
standing  any  other  provision  of  this  sub¬ 
part,  damage  to  or  loss  of  privately  owned 
motor  vehicles,  their  contents,  and  ac¬ 
companying  component  parts,  are  pay¬ 
able  only  if:  ' 

(1)  Shipped  under  permanent  change 
of  station  orders; 

(2)  Incident  to  TAD  or  TDY  travel 
when  POV  is  the  specifically  authorized 
mode  of  travel,  lir^ted  to  a  maximiun 
payment  of  $100;  or 

(3)  Incurred  in  use  necessary  in  the 
performance  of  ofScial  government 
business  imder  circumstances  in  which 
the  owner  or  operator  is  entitled  to  pay¬ 
ment  of  local  travel. 

(14  UA.C.  633;  10  UJ3.C.  2733;  10  U.S.C.  2734; 
31  UJ3.C.  241;  49  UJ3.C.  1656(b)  ;  49  CFR  1.46 
(■a)  (2).) 

Effective  date:  These  amendments  be¬ 
come  effective  on  September  16. 1976. 

Dated:  September  7. 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PB  Doc.76-27104  Filed  9-15-76;8:45  am] 


(CGD  76-39] 

PART  llO-nANCHORAGE  GROUNDS 

Anchorage  Grounds — Puget  Sound  Area. 

Wash. 

On  June  l(h  1976,  there  was  published 
in  the  Federal  Register  (41  FR  23419). 
a  notice  of  proposed  rulemaking  to 
amend  the  anchorage  regulations  for  the 
Puget  Sound  Area  by  establishing  a  gen¬ 
eral  anchorage  off  Cherry  Point,  Wash¬ 
ington.  This  anchorage  is  needed  for 
vessels  awaiting  pier  space  as  no  anchor¬ 
age  groimds  exist  in  the  vicinity. 

Interested  persons  were  given  the  op¬ 
portunity  to  comment  on  this  proposal 
before  July  26,  1976.  One  comment  was 
received  as  a  result  of  the  notice.  This 
comment  expressed  no  objection  to  the 
establishment  of  the  anchorage  provided 
th6  anchorage  area  Is  not  Increased  In 


size.  This  commenter  also  recommended 
that  no  permanent  buoy  be  placed  in  the 
area,  as  a  permanent  buoy  would  cause 
immense  problems  with  their  fishing 
gear. 

The  Commander,  Thirteenth  Coast 
Guard  District  has  advised  that  at  pres¬ 
ent,  no  plans  to  increase  the  size  of  the 
anchorage  area  are  being  considered. 
Also  no  permanent  buoy  will  be  placed 
in  the  anchorage  area,  as  fixed  aids  and 
landmarks  in  the  area  are  adequate  to 
provide  accurate  position  fixing  informa¬ 
tion  for  the  mariner. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  amendments 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  October  16, 1976. 

Dated:  September  10, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

In  consideration  of  the  foregoing,  a 
new  paragraph  (a)  (14)  is  added  to 
§  110.230  of  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  to  read  as 
follows;' 

§  110.230  PuK^t  .S«»und  Area,  Waslilng- 
ton. 

(a)  *  *  * 

•  (14)  Cherry  Point  General  Anchorage. 
The  waters  within  a  circular  area  with 
a  radius  of  0.8  nautical  mile,  having  its 
center  at  latitude  48°48'30''  N.,  longitude 
122“46'00"  W. 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)(A).  80  Stat.  937;  (33  UA.C.  471),  (49 
U.S.C.  1666(g)(1)(A));  49  CFB  1.46(c)(1), 
33CFR1.05-l(c)(l).) 

|FR  Doc.76-27106  Filed  9-15-76;8:45  am] 


[CGD  74-193] 

PART  110— ANCHORAGE  REGULATIONS 

Special  Anchorage  Area,  Scituate  Harbor, 
Mass. 

On  June  21.  1976,  there  was  published 
in  the  Federal  Register  (41  FR  24901), 
a  notice  of  proposed  rulemaking  to  es¬ 
tablish  a  Special  Anchorage  Area  In  Sci¬ 
tuate  Harbor,  Massachusetts.  In  special 
anchorage  areas,  vessels  under  65  feet 
in  length,  when  at  anchor,  are  not  re¬ 
quired  to  carry  or  exhibit  anchor  lights. 
The  anchorage  is  needed  to  provide  for 
the  safety  of  pleasure  craft  anchoring  in 
this  vicinity.  The  anchorage  will  be  for 
general  use  at  the  public. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulatimis  are 
hereby  adopted  without  change  as  set 
forth  below. 

Effective  date:  These  regulations  are 
effective  October  16,  1976. 

Signed:  September  9,  1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 


In  consideration  of  the  foregoing,  a 
new  §  110.33  is  added  to  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations  to 
read  as  follows ; 

§110.33  Scituate  Hiirbor,  IVIa«<>. 

The  water  area  of  Scituate  Harbor 
west  of  a  line  connecting  the  end  of  the 
south  breakwater  at  latitude  24”  12 '05” 
N.,  longitude  70”43'01”  W.  and  the  end 
of  the  inner  north  breakwater  at  latitude 
42”12'12”  N.,  longitude  70”43'02.5”  W.. 
except  those  areas  within  the  designjited 
project  channels  as  shown  on  Chart  No. 
13269  (formerly  C  and  GS  CSiart  No.  244) 
issued  by  the  National  Oceanic  and  At¬ 
mospheric  Administration,  U.S.  Depart¬ 
ment  nf  Commerce. 

Note. — The  Waterways  By-laws  of  the 
Town  of  Scituate  require  the  local  Harbor 
Master’s  approval  of  the  location  and  type 
of  any  mooring  placed  in  this  special  an¬ 
chorage  area. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g) 
(1)  (B),  80  Stat.  937;  33  U.S.C.  180,  49  U.S.C. 
1656(g)(1)(B),  49  CFB  1.46(c)(2)). 

[PR  Doc.76-27105  Piled  9-15-76:8:45  am] 


[CGD  76-093] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Teche  and  Bayou  Plaquemine  Brule, 
La. 

This  amendment  changes  the  regula¬ 
tions  for  the  five  drawbridges  across 
Bayou  Teche  at  miles  43.5,  52.5.  53.0,  53.3 
and  56.7,  to  require  that  the  draws  open 
on  signal  from  5  a.m.  to  9  p.m.,  open  on 
signal  from  9  pm.  to  5  a.m.,  from  October 
1  through  January  31,  if  at  least  three 
hours  notice  is  given,  and  on  signal  from 
9  p.m.  to  5  a.m.,  from  February  1  through 
September  30,  if  at  least  12  hours  notice 
is  given.  Also,  this  amendment  changes 
the  regulations  for  four  drawbridges 
across  Bayou  Teche  at  miles  58.0,  60.7, 
61,0  and  77.7,  and  one  drawbridge  across 
Bayou  Plaquemine  Brule  at  mile  8.0,  to 
require  the  draws  to  open  on  signal  from 
5  a.m.  to  9  p.m.,  and  on  signal  from  9 
p.m.  to  5  a.m.,  if  at  least  12  hours  notice 
is  given.  This  amendment  was  circulated 
as  a  public  notice  dated  June  1,  1976,  by 
the  Commander,  Eighth  Coast  Guard 
District,  and  was  published  in  the  Fed¬ 
eral  Register  as  a  notice  of  proposed  rule 
making  (CGD  76-093)  on  May  27,  1976, 
(41  FR  21649).  Three  responses  were  re¬ 
ceived.  Two  had  no  objection.  The  third 
response  objected  to  the  12  hour  notice 
requirement.  The  Coast  Guard  feels  that 
the  12  hour  notice  is  reasonable,  and  that 
it  meets  the  needs  of  navigation.  These 
changes  will  be  closely  monitored  and  if 
foimd  to  be  too  restrictive  to  navigation, 
the  regulations  may  be  further  amended. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  117.340  [Amended] 

1.  In  5  117.540(a)(3),  by  inserting  the 
words  “Bayou  Teche,  mile  43.5,  S-671 
highway  drawbridge  at  Jeanerette,”  Im¬ 
mediately  after  the  words  “Bayou  Teche, 


FEDERAL  REGISTER,  VOL  41,  NO.  1 81— THURSDAT,  SEPTEMBER  16,  1976 


39744 


RULES  AND  REGULATIONS 


mile  41.8,  S-671  highway  drawbridge  at 
Jeanerette”  In  the  listing. 

2.  In  §  117.540(a)  (3),  by  Inserting  the 
words  “Bayou  Teche,  mile  52.5,  S-37 
highway  drawbridge  at  New  Iberia; 
Bayou  Teche,  mile  53.0,  S-86  highway 
drawbridge  at  New  Iberia;  Bayou  Teche, 
mile  53.3,  &-3156  highway  drawbridge  at 
New  Iberia;  Bayou  Teche,  mile  56.7,  S- 
344  highway  drawbridge  at  New  Iberia,” 
Immediately  after  the  words  “Bayou 
Teche,  mile  48.7,  S-320  highway  draw¬ 
bridge  at  Oliver”  In  the  listing. 

3.  m  §  117.540(b)  (2),  by  inserting  the 
words  “Bayou  Teche,  mile  58.0,  S-353 
highway  drawbridge  at  New  Iberia; 
Bayou  Teche,  mile  60.0,  S-94  highway 
drawbridge  at  Loreauvllle;  Bayou  Teche, 
mile  61.0,  MoPac  railroad  drawbridge 
at  Loreauvllle,”  Immediately  after  the 
words  “Vermilion  River,  mile  44.9,  S-3073 
highway  drawbridge  at  New  Flanders” 
In  the  listing. 

4.  In  iS  117.540(b)  (2),  by  inserting  the 
words  “Bayou  Teche,  mile  77.7,  St.  Mar¬ 
tin  Sugar  Co-operative  railroad  draw¬ 
bridge  at  Levert”  immediately  after  the 
words  “Bayou  Teche,  mile  75.2,  S-96 
highway  drawbridge  at  St.  Martinvllle” 
In  the  listing. 

5.  In  §  117.540(b)(2),  by  inserting  the 
words  “Bayou  Plaquemlne  Brule,  mile  8.0, 
S-91  highway  drawbridge  at  Esterwood” 
immediately  after  the  words  “Bayou  Pat- 
out,  mile  0.4,  S-83  highway  drawbridge 
at  Weeks”  In  the  listing. 

(Sec.  5, 28  Btat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  UJ8.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(6),  33  CPB  1.06-1  (c) 
(4).) 

Effective  date;  This  revision  shall  be¬ 
come  effective  on  October  18,  1976. 

Dated;  September  10, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.76-27107  Filed  9-16-76;8:46  am) 


ICOD  76-111] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Clear  Creek,  Tex. 

This  amendment  changes  the  regula¬ 
tions  for  the  State  Highway  146  draw¬ 
bridge  across  Clear  Creek,  mile  1.0,  to  re¬ 
quire  that  on  Saturdays,  Simdays,  and 
holidays,  from  Memorial  Day  through 
Labor  Day,  from  8  a.m.  to  8  p.m..  the 
draw  need  open  only  every  other  10  mln- 
ut^  if  any  vessels  are  waiting  to  pass. 
This  amendment  was  circulated  as  a 
public  notice  dated  Jime  28, 1976,  by  the 
Commander,  Eighth  Coast  Guard  Dis¬ 
trict,  and  was  published  In  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CGD  76-111)  on  June  24,  1976, 
(41  FR  26026) .  Nineteen  replies  were  re¬ 
ceived.  Thirteen  supported  the  proposal 
and  one  had  no  objection  thereto.  Four 
recommended  the  construction  of  a  high- 


level  fixed  bridge  but  offered  no  specific 
comment  on  the  propossd.  One  objected 
to  the  proposed  change  on  the  assump¬ 
tion  that  the  vehicular  congestion  at  the 
bridge  is  created  by  visiting  sailboat 
spectators.  While  this  may  be  a  con¬ 
tributing  factor,  the  Coast  Guard  feels 
that  this  Is  not  of  enough  magnitude  to 
have  major  significance. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  $  117.552  Immediately 
after  §  117.550  to  read  as  follows; 

§  117.552  (Tear  CmmL,  Texa«,  S-146 
bridge. 

The  draw  shall  open  on  signal,  except 
that  on  Saturdays,  Sundays,  and  holi¬ 
days,  from  Memorial  Day  through  Labor 
Day,  from  8  ami.  to  8  p.m.,  the  draw  need 
open  only  every  other  10  minutes  if  any 
vessels  are  waiting  to  pass. 

(Sec.  5.  28  stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  UJ3.C.  499,  49  U.S.C.  1665(g) 
(2);  49  CFR  1.46(c)(5),  33  CTR  1.06-l(c) 
(4).) 

Effective  date;  This  revision  shall  be¬ 
come  effective  on  October  18,  1976. 

Dated;  September  8,  1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.76-27108  FUed  9-15-76;8;45  am) 


[CQD  76-112] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Sabine  Lake,  Tex. 

This  amendment  changes  the  regula¬ 
tions  for  the  State  Highway  82  draw¬ 
bridge  across  Sabine  Lake,  mile  10.0,  to 
require  at  least  six  hours  notice  fitnn  9 
p.m.  to  5  a.m.  to  open  the  draw.  This 
-  amendment  was  circulated  as  a  public 
notice  dated  Jime  21,  1976,  by  the  Com¬ 
mander,  Eighth  Coast  Guard  District, 
and  was  published  in  the  “Federal  Reg¬ 
ister  as  a  notice  of  proposed  rule  making 
(CGD  76-112)  on  June  24,  1976,  (41  FR 
26026).  Two  replies  were  received.  One 
supported  the  proposal  and  the  other  had 
no  objection  thereto. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  §  117.548  Immediately 
before  §  117.550  to  read  as  follows; 

§  117.548  Sabine  Lake,  Texas,  S— 82 
bridge. 

The  draw  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  am.,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the  Mainte¬ 
nance  Foreman,  Port  Arthur,  Texas. 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  UA.C.  499,  49  U.S.C.  1666(g) 
(2);  49  CFR  1, 46(c)  (6),  33  CFR  1.06-1(C) 
(4).) 


Effective  date;  This  revision  shall 
become  effective  on  October  18, 1976. 

Dated;  September  8, 1976. 

A.  F.  Fugaro,  ' 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.76-27109  Filed  9-16-76;8:46  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  607-4] 

PART  87 — CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Miscellaneous  Amendments 

The  need  has  been  identified  for  a 
number  of  technical  amendments  and 
corrections  to  the  Ekivironmental  Pro¬ 
tection  Agency  Regulations  for  Control 
of  Air  Pollution  from  Aircraft  and  Air¬ 
craft  Engines,  40  CFR  Part  87.  These 
amendments  and  corrections  are  set 
forth  in  this  notice  and  are  described 
below. 

The  Agency  finds  that  good  cause  ex¬ 
ists  for  omitting  as  imnecessary  a  notice 
of  proposed  rulemaking,  public  rule- 
making  procedure,  and  postponement  of 
effective  date  in  the  li^uance  of  these 
amendments,  in  that  (1)  they  are  de¬ 
signed  to  correct  and  clarify  the  regula¬ 
tions;  (2)  the  changes  primarily  stand¬ 
ardize  and  improve  test  and  calculation 
procedures  in  those  areas  where  the  cur¬ 
rent  regulations  have  been  interpreted 
inconsistently  among  manufacturers; 
and  (3)  the  revisions  do  not  affect  either 
the  stringency  of,  or  the  burden  of  com¬ 
plying  with,  the  standards. 

§  87.1(32)  Definitions.  The  preamble 
to  the  federal  regulations  for  aircraft 
emissions  (38  FR  19088)  obligates  the 
EPA  to  develop  and  define  the  relation¬ 
ship  between  changes  in  ambient  condi¬ 
tions  and  the  measured  emission  Envi- 
rcmmental  Protection  Agency  Parameter 
levels.  The  approach  to  be  adopted  in 
providing  correction  factors  for  emis¬ 
sions  is  similar  to  that  which  is  presently 
used  for  the  correction  of  aircraft  engine 
performance  for  variations  in  ambient 
conditions.  Engine  performance  parame¬ 
ters  other  than  emissions  are  to  be  cor¬ 
rected,  as  defined  in  the  regulations,  to  a 
reference  level  termed  “Standard  Day 
Conditions”  through  the  use  of  estab¬ 
lished  formulas.  The  proposed  amend¬ 
ment  will  provide  a  definition  for  a 
standardized  emission  reference  level 
termed  “Reference  Day  Conditions”  to 
provide  a  constant  basis  for  emission 
corrections. 

From  analysis  of  existing  data,  it  has 
been  shown  that  the  standardized  ambi¬ 
ent  performance  correction  conditions 
for  temperature  (59"  F)  and  pressure 
(29.92"  Hg)  are  applicable  as  well  for 
emissions  correction.  The  standardized 
humidity  correction  level  used  In  per¬ 
formance  calculations  (0%  relative  hu¬ 
midity)  is  not,  however,  a  realistic  con- 
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dition  to  correct  emissions  to.  Data 
analysis  has  shown  that  a  level  of  44 
grains  of  water  vapor  per  pound  of  dry 
air  (60%  relative  humidity  on  a  59”  P 
day  at  a  standard  pressure  of  29.92  in 
Hg)  is  more  realistic. 

§  S7.1  (33,  34,  and  35)  Definitions.  A 
definition  for  “Sample  System,”  “Instru¬ 
mentation  System,”  and  “Emission 
Measurement  System”  is  provided  to 
clarify  the  meaning  and  understanding 
of  sections,  such  as  5  87.67(a)(5)  and 
5  87.96(a)(5),  Sampling  Procedures, 
where  interpretation  of  the  present  reg¬ 
ulations  is  ambiguous. 

§  87.2  Abbreviations.  Abbreviations 
for  temperature,  pressure  and  humidity 
are  provided  because  they  are  required 
in  the  formulation  of  ambient  condition 
correction  factors. 

§  87.21  (e)  (i) ,  (it) ,  (tit) ,  and  (iv) .  This 
section  was  incorrectly  published  in  the 
regulations  and  a  correction  was  pub¬ 
lished  in  38  ^  20327  (July  31,  1973). 
This  revision  will  provide  for  republica¬ 
tion  in  the  correct  sequence. 

§  87.30  Applicability.  The  table  pre¬ 
sented  in  this  section  was  published  in 
the  wrong  section.  It  is  being  removed 
from  this  section  and  will  be  republished 
in  the  correct  section. 

%  87.42  Standards  for  exhaust  emis¬ 
sions.  The  regulations  for  exhaust  emis¬ 
sions  from  in-use  aircraft  piston  engines 
presently  state  that  the  effective  date 
of  the  standards  is  January  1, 1979.  This 
is  the  date  initially  proposed  in  the  no¬ 
tice  of  proposed  rulemaking,  published 
in  37  FR  26491  (December  12,  1972). 
Subsequent  to  that,  but  prior  to.  the  final 
rulemaking,  it  was  determined  that,  due 
to  concern  for  the  manufacturers  meet¬ 
ing  the  proposed  date,  it  should  be  re¬ 
vised  to  December  31,  1979.  The  compli¬ 
ance  date  for  new  piston  aircraft  engines 
was  changed  to  December  31,  1979,  but 
the  compliance  date  for  in-use  aircraft 
engines  was  inadvertently  left  as  Janu¬ 
ary  1,  1979.  This  amendment,  therefore, 
provides  for  correction  of  the  latter  to  a 
common  date  of  December  31,  1979. 

5  87.64(c)  (2),  and  (3)  Component 
description.  This  provides  for  clarifica¬ 
tion  of  that  portion  of  the  emission 
measurement  system  which  is  required 
to  have  a  sample  flow  rate  of  two  sec¬ 
onds  or  less  (from  the  entranc^e  to  the 
sample  ^probe  to  the  entrance  to  the  in¬ 
strumentation  system).  This  is  not  a 
modification  to  the  intent  of  the  regula¬ 
tions,  but  only  a  clarification  of  what 
was  intended  by  the  initial  rulemaking. 

§  87.65(d)  Information  to  be  re¬ 
corded.  This  provides  for  additional  data 
to  be  recorded  vrhich  will  support  the 
sample  transport  time  calculations  and 
the  emission  measurement  system  re¬ 
sponse  time  calculations. 

5  87.67(a)(5)  Sampling  procedures. 
This  section  presently  requires  that  the 


sample  residence  time  be  checked  by  in¬ 
troducing  a  span  gas  into  the  sampling 
system  at  the  sample  inlet  and  measur¬ 
ing  the  length  of  time  required  for  the 
analytical  instrument  to  Indicate  15  per¬ 
cent  of  the  span  concentration.  The  re¬ 
quired  elapsed  time  to  15  percent  of  the 
span  concentration  must  be  two  seconds 
or  less.  This  elapsed  time  of  two  seconds 
or  less  is  beyond  the  capabilities  of  exist¬ 
ing  emission  instrumentation,  and  there¬ 
fore  it  is  impossible  to  verify  the  sample 
residence  time.  Analysis  of  the  response 
time  to  15  percent  of  span  concentration 
for  typical  instrumentation  used  in  air¬ 
craft  engine  emission  measurement  has 
shown  that  the  hydrocarbon,  carbon 
monoxide,  and  carbon  dioxide  analyzers 
are  capable  of  responding  within  5  sec¬ 
onds  and  the  oxides  of  nitrogen  analyzer 
within  7  seconds.  Addition  of  these  num¬ 
bers  to  the  sample  transport  time  estab¬ 
lishes  the  recommended  times  of  7  sec¬ 
onds  for  the  HC,  CO,  and  CO2  analyzers, 
and  9  seconds  for  the  NOx  analyzer. 

§  87.70(b)  (4)  Calculations.  This  re¬ 
vision  corrects  a  typographical  error. 
The  “of”  between  the  words  Thrust  and 
1000  in  “in  1000  pounds  thrust  of  1000 
horsepower”  should  be  chsmged  to  “or”. 

5  87.93  Schematic  drawing  (Figure  7) . 
Figure  7  shows  all  heated  lines  heated  to 
150°  C.  The  purpose  is  to  keep  the  hydro¬ 
carbons  from  condensing  in  the  lines. 
The  line  downstream  of  the  FED  jimc- 
tion,  however,  only  requires  a  tempera¬ 
ture  high  enough  to  prevent  water  con¬ 
densation,  which  should  be  no  less  than 
55°  C.  Overheating  this  line  provides  no 
benefit  because  the  NO,  analyzer  is  only 
heated  to  approximately  60°  C.  There¬ 
fore,  Figure  7  is  clarifie(3  by  a  note  stat¬ 
ing  the  line  from  the  probe  to  the  FID 
shall  be  heated  to  150  ±5°  C,  and  lines 
to  the  NOx  analyzer  shall  be  heated  to  a 
minimum  of  60°  C. 

Also,  note  4  has  been  added  to  clarify 
the  assumption  that  sample  bypass  may 
be  used  to  meet  the  sample  transport 
time  requirements. 

5  87.39(c)  (2)  Sample  transfer.  §  87.94 
(d)  Information  to  be  recorded.  §  87.96 
(a)  (5)  Sampling  procedure.  Revisions 
provided  in  these  three  sections  are  iden¬ 
tical  to  5  87.64(c)(2),  5  87.65(d),  and 
5  87.67(a)(5),  respectively,  and  those 
justifications  are  applicable. 

Part  87,  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations,  as  appli¬ 
cable,  is  amended  effective  September 
16, 1976. 

Dated:  September  7,  1976. 

John  Quarles, 
Acting  Administrator. 

40  CFR  Part  87  is  amended  as  follows: 

1.  Section  87.1(a)  is  amended  by  add¬ 
ing  new  definitions  (32),  (33),  (34),  and 
(35) : 


§  87.1  Definitions. 

(a)  *  •  • 

(32)  “Reference  ,,day  conditions” 
means  the  reference  ambient  conditions 
to  which  the  gaseous  emissions  (HC,  CO, 
CO2,  NOx  and  smoke)  are  to  be  cor- 
recteji.  The  reference  day  conditions  are 
as  follows  :'Temperature= 59°  F,  specific 
humidity =44  grains  of  water  per  pound 
of  dry  air,  and  pressure =29.92  inches 
of  Hg. 

(33)  “Sample  System”  means  the  sys¬ 
tem  which  provides  for  the  transporta¬ 
tion  of  the  gaseous  emission  sample  from 
the  sample  probe  to  the  inlet  of  the  in¬ 
strumentation  system. 

(34)  “Instrumentation  System”  means 
the  system  which  consists  of  the  analyt¬ 
ical  instruments  necessary  to  measure 
the  level  of  emissions  plus  any  required 
support  equipment. 

(35)  “Emission  Measurement  System” 
means  all  of  the  equipment  necessary  to 
transport  and  measure  the  level  of  emis¬ 
sions.  This  includes  the  sample  system 
and  the  instrumentation  system. 

2.  Section  87.2  is  amended  by  adding 
the  following  new  abbreviations: 

§  87.2  Abbreviations. 

H  =  Specific  Humidity,  grains  of  water  per 
pound  of  dry  air, 

«  «  «  «  « 

P=: Pressure,  pounds  per  square  inch. 

*  *  *  *  « 

T=:  Temperature,  degrees  Fahrenheit. 

*  *  *  #  • 

3.  Section  87.21  is  amended  by  adding 
new  sub-paragraphs  (ii),  (iii),  and  (iv) 
to  the  table  in  paragraph  (e)  as  follows: 

§  87.21  Standards  for  exhaust  emis¬ 
sions. 

•  *  •  «  • 

(e)  *  •  • 

(II)  Carbon  monoxide 3  lbs/1,000  lb- 

thrust  hours/ 
cycle. 

(III)  Oxides  of  nitrogen..  Do. 

(Iv)  Smoke _  Smoke  number 

from  fig.  1. 

4.  Section  87.30  is  amended  to  read 
as  follows.  The  emission  level  table  is 
removed. 

§  87.30  Applicabilitv. 

_  The  provisions  of  this  subpart  are  ap¬ 
plicable  to  all  in-use  aircraft  gas  turbine 
engines  certified  for  operation  within 
the  United  States  of  the  classes  speci¬ 
fied  beginning  on  the  dates  specified. 

5.  Section  87.31  is  amended.  There  are 
two  subsections  “(b)”,  the  second  one 
should  be  changed  to  “(d)”,  as  follows: 
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§  87.31  Standards  for  exhaust  emis¬ 
sions. 

<a)  •  •  • 

(b)  •  •  • 

<€)••• 

(d)  The  standards  set  forth  in  para¬ 
graphs  (a) ,  (h) ,  and  (c)  of  this  section 
refer  to  exhatist  smoke  emissions  emitted 
during  op>erations  of  the  engine  as  speci¬ 
fied  in  the  applicable  section  of  Subpart 
H  of  this  part,  and  measured  and  cal¬ 
culated  in  accordance  with  the  proce¬ 
dures  set  forth  in  this  subpart. 

•  *  »  •  • 

'  6.  Section  87.41,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  87.41  Standards  for  exhaust  emis¬ 
sions  (new  aircraft  piston  engines). 

(a)  Exhaust  emissions  from  each  new 
aircraft  pist<m  engine  manufactured  on 
or  after  December  31,  1979,  shall  not 
exceed: 

(i)  Hydrocarbons  _  0.00190  Ib/rated 

power/cycle. 

(li)  Carbon  monoxide...  0.042  Ib/rated 
power/cycle. 

(ill)  Oxides  of  nitrogen..  0.0015  Ib/rated 
power/cycle. 

•  •  *  •  • 

7.  Section  87.42  is  amended  to  read  as 
follows: 

§  87.42  Standards  for  exhaust  emis¬ 
sions  (in-use  aircraft  piston  engines). 

Exhaust  emissions  from  each  in-use 
aircraft  piston  engine  manufactured  on 
or  after  December  31, 1979,  shall  not  ex¬ 
ceed  the  level  applicable  to  such  engine 
when  it  was  new. 

8.  Section  87.64,  paragraph  (c)  (2)  is 
amended  and  paragraph  (c)  (3)  is  added, 
as  follows: 

§  87.64  Sampling  and  analytical  system 
for  measuring  exhaust  emissions. 

*  •  •  •  • 

<c)  •  *  * 

(2)  Sample  transfer.  The  sample  sys¬ 
tem  transport  time  as  measured  from 
the  sample  probe  to  the  entrance  to  the 
instrumentation  system  must  be  shown 
by  csdculation  using  the  physical  charac¬ 
teristics  of  the  sample  line  to  be  2  seconds 
or  less.  The  sample  shall  be  transferred 
frmn  the  probe  to  the  instnunentation 
system  through  a  heated  sample  line  of 
either  stainless  steel  or  Teflon  of  0.18  to 
0.32  in.  IJ).  The  sample  lines  shall  be 
maintained  at  a  temperatiu*e  of  150°  ± 
6“  C. 

(3)  Sample  line  length.  The  sample 
line  length  frexn  the  probe  exit  to  the  in¬ 
strumentation  syston  shall  be  of  mini¬ 
mum  length,  but  in  no  case  greater  than 
80  feet. 

•  •  *  •  « 

9.  Section  87.65,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  87.65  Information  to  be  recorded. 

•  •  •  •  • 

(d)  Test  data.  (1)  Test  number. 

(2)  Date. 

(3)  Time. 

(4)  Ambient  tonperature  and  engine 
Inlet  temperature. 


(5)  Barometric  pressure. 

(6)  Absolute  humidity. 

(7)  Semple  line  temperature.  Line 
temperature  shall  be  taken  at  a  mini¬ 
mum  of  three  locations,  two  of  which 
shall  be  the  probe  outlet  and  instru¬ 
mentation  inlet. 

(8)  Sample  system  transport  time.  <1) 
Test  date. 

(ii)  Supporting  calculations. 

(9)  All  pertinent  Instrumentation  in¬ 
formation  such  as  tuning,  gain,  full  scale 
range. 

(10)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas  sample  traces,  and  op¬ 
erating  mode. 

(11)  Date  of  most  recent  analsrtical 
assembly  calibration  and  identlflcation 
number,  if  any. 

(12)  CO,  CO*,  HC,  and  NOx  emission 
measurement  system  response  time  for 
the  current  and  previous  test.  Record 
test  date  and  test  number  of  previous 
test. 

10.  Section  87.67,  paragraph  (a)  (5)  is 
amended  to  read  as  follows: 

§  87.67  Sampling  procedures. 

(a)  *  *  • 

(5)  Check  the  sample  system  line  tem¬ 
perature.  Also  check  the  emission  meas- 
m^ent  system  response  time  using  the 
following  procedure: 

(i)  In  addition  to  the  requirements 
of  §  87.64,  the  sample  system  transport 
time  shall  be  rechecked  each  time  toe 
emission  measurement  system  is  modi¬ 
fied  in  any  manner  which  may  reason¬ 
ably  be  expected  to  change  the  sample 
system  transport  time. 

(ii)  The  emission  measurement  ssrs- 
tem  response  time  shall  be  checked.  In¬ 
troduce  an  HC  span  gas.  at  the  sample 
probe  and  measure  toe  time  it  takes  for 
toe  instrument  to  respond  to  15%  of 
span  concentration.  The  emission  meas¬ 
urement  system  response  time  shall  be 
7  seconds  or  1^. 

(ili)  Repeat  (ii)  for  the  CO,  CO-,  and 
NOx  Instrumentation.  The  emission 
measurement  system  response  time  for 
all  instruments  shall  be  7  seconds  or  less 
except  for  toe  NOx  chemiliuninescence 
instrument  which  shall  have  a  response 
time  of  9  seconds  or  less. 

(iv)  The  results  of  (ii)  and  (lii)  must 
compare  with  the  emission  measurement 
syst^  response  times  of  the  previous 
test  within  ±1.0  second. 

•  •  •  •  • 

11.  Section  87.70,  paragraph  (b)  (4)  is 
amended  to  read  as  follows : 

§  87.70  Calculations. 

•  •  *  «  • 

(b)  •  •  • 

(4)  W(H*k  output  of  each  mode=power  (In 
1,000  pounds  of  thrust  or  1,000  borsq^wwer) 
XTIM. 

•  •  •  '  •  • 

12.  Section  87.93,  paragraph  (a)  figure 
7,  and  paragraph  (c)  (2)  are  revised  as 
follows: 

§  87.93  Sampling  and  analytical  system 
for  measuring  exhaust  emissions. 

(a)  •  •  • 
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(b)  *  *  * 

(c)  *  *  * 

(2)  Sample  Transfer.  The  sample  sys¬ 
tem  transport  time  as  measured  from  the 
sample  probe  to  the  entrance  to  the  In¬ 
strumentation  system  miist  be  shown  by 
calculation  using  the  physical  character¬ 
istics  of  the  sample  line  to  be  2  seconds 
or  less.  The  sample  shall  be  transferred 
through  a  stainless  steel  or  Teflon  sample 
line. 

*  «  *  «  « 

13.  Section  87.94.  paragraph  (d)  is 
amended  to  read  as  follows: 

§  87.94  Information  to  be  recorded. 

«  •  •  «  • 

(d)  Test  data.  (1)  Test  number. 

(2)  Date. 

(3)  Time. 

(4)  Ambient  temperature  and  engine 
Inlet  temperature. 

(5)  Barometric  pressure. 

(7)  Sample  line  temperature. 

(8)  Sample  system  transport  time. 

(8)  Sample  system  transport  time,  (i) 
Test  date,  (ii)  Supporting  calculations. 

(9)  All  pertinent  instrumentation  In¬ 
formation  such  as  tuning,  gain,  full  scale 
range. 

(10)  Recorder  charts:  Identify  zero, 
span  and  exhaust  gas  sample  traces. 

(11)  CO.  (X).,  HC.  and  NOz  emission 
measurement  system  response  time  for 
the  current  and  previous  test.  Record  test 
number  and  date  of  previous  test. 

14.  Section^  87.96,  paragraph  (a)  (5)  is 
amended  to  read  as  follows: 

§  87.96  Sampling  procedures. 

(a)  *  *  ♦ 

(5)  Check  the  sample  line  temperatme. 
Also  check  the  «nission  measurement 


system  response  time  using  the  following 
procedure: 

(i)  The  sample  system  transport  time 
shall  be  rechecked  each  time  the  emis¬ 
sion  measuremoit  system  is  modified  in 
any  manner  which  may  reasonably  be 
expected  to  change  the  sample  system 
transport  time. 

(ii)  The  emission  measurement  system 
response  time  shall  be  checked.  Introduce 
an  HC  span  gas  at  the  sample  probe  and 
measiure  the  time  it  takes  for  the  instru¬ 
ment  to  resix>nd  to  15  percent  of  span 
concentration.  The  emission  measure¬ 
ment  system  response  time  shall  be  7  sec¬ 
onds  or  less. 

(ili)  Repeat  (ii)  for  the  CO,  CO*,  and 
NOx  instrumentation.  The  emission 
measurement  system  response  time  for 
all  instruments  shall  be  7  seconds  or  less 
except  for  the  NOx  chemiluminescence 
instrument  which  shall  have  a  response 
time  of  9  seconds  or  less. 

(iv)  The  results  of  (ii)  and  (iii)  must 
compare  with  the  emission  measiurement 
system  response  time  of  the  previous  test 
within  ±  1  second. 

*  *  *  *  « 

(Sec.  11(a)(1),  Pub.  L.  91-604,  84  Stat.  1703 
(42  U.S.C.  1857f-9) .) 

(PR  Doc.76-27045  Piled  9-15-76:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-3 — PROCUREMENT  BY 
NEGOTIATION 

PART  14-30— CONTRACT  FINANCING 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 


U.S.C,  301,  Parts  14-3  and  14-30  of  Chap¬ 
ter  14  of  Title  41  of  the  Code  of  Federal 
Regulations  are  hereby  amended  as 
stated  herein. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  persons  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  administrative 
procedures  which  implement  within  the 
Department  the  requirements  of  41  CPR 
Chapter  1  concerning  contract  financing. 
Because  the  amendments  are  entirely 
administrative  in  nature,  the  public  rule- 
making  process  is  waived  in  this  Instance 
and  the  amendments  stated  herein  are 
effective  immediately. 

Dated:  September  8,  1976. 

Albert  C.  Zapanta, 
Assistant  Secretary 
of  the  Interior. 

1.  Subpart  14-3.3  is  amended  by  add¬ 
ing  a  new  paragraph  (r)  to  §  14-3.305- 
51  as  follows: 

§  14—3.305—51  Summary  of  required 
determinations  and  findings. 

«  *  ♦  *  • 

(r)  Progress  payments.  The  determi¬ 
nation  required  by  §  1-30.501  of  this  title 
and  §  14-30.501  of  this  chapter  that 
proE^ress  payments  based  on  costs  can¬ 
not  be  practically  employed  and  that 
there  are  adequate  safeguards  provided 
for  the  administration  of  progress  pay¬ 
ments  based  on  a  percentage  or  stage  of 
completion  will  be  signed  by  the  head 
of  the  procm-ing  activity,  or  his  designee. 

2.  The  Table  of  Contents  of  Part  14-30 
is  amended  to  add  new  sections  to  Sub- 
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parts  14-30.2  and  14-30.4  and  to  add  a 
new  Subpart  14-30.5  as  f<dlows: 

Subpart  14-30.2  Basic  Policies 

Sec. 

14-30.201  Prompt  payments. 

a  •  •  a  a 

Subpart  14-30.4  Advance  Payments 
14-30.403  Interest. 

a  •  a  a  a 

14-30.408  Uses  of  advance  payments. 
14-30.408-1  Use  of  letter  of  credit  method 
of  financing. 

•  •  a  a  a 

14-30.413  Security  —  supervision  —  cove¬ 

nants. 

a  a  .a  a  a 

14-30.414  Agreement  few  special  bank  ac¬ 
count  and  contract  provisions. 
14-30.414-2  Contract  provisions  for  ad¬ 
vance  payments. 

Subpart  14-30.5— Progress  Payments  Based  on 
Costs 

14-30.501  Percentage  or  stage  of  c<Hnple- 
tlon. 

14-30.605  Untisual  progress  payments — 
standards — procediures. 

Authobitt:  Sec.  205(c),  63  Stat.  390;  (40 
U.S.C.  486(c)). 

3.  Subpart  14-30.2  Is  amended  by  add¬ 
ing  a  new  S  14-30.201  as  follows: 

Subpart  14—30.2 — Basic  Policies 
§  14—30.201  Prompt  payments. 

The  heads  of  procuring  activities  shall 
develop,  implement,  maintain  and  ap¬ 
praise  the  effectiveness  of  standardc  and 
criteria  against  which  payment  actions 
can  be  evaluated  relative  to  the  Govern¬ 
ment’s  policy  of  prompt  payment  to  con¬ 
tractors.  The  standards  and  criteria 
should  be  designed  to  meet  the  specific 
needs  and  program  requirements  of  the 
procuring  activity. 

4.  Bubpart  14-30.4  is  amended  by  add¬ 
ing  new  §§  14-30.403,  14-30.408,  14- 
30.408-1.  14-30.413,  14-30.414  and  14- 

30.414-2  as  follows: 

Subpart  14-30.4 — ^Advance  Payments 
§  14—30.403  Interest. 

Advance  payments  without  interest  in 
classes  of  cases  other  than  those  set  forth 
In  §  1-30.403  of  this  title  will  be  deter¬ 
mined  on  an  individual  basis  in  conjunc¬ 
tion  with  a  procuring  activity’s  request 
for  approval  to  make  advance  payments 
as  required  by  i  14-30.406  of  this  chapter. 

§  14—30.408  Uses  of  advance  payments. 

§  14—30.408—1  Use  of  letter  of  credit 
method  of  financing. 

(a)  Policy.  Procuring  activities  shall 
utilize  the  Department  of  Treasury  Re¬ 
gional  Disbursing  OfBce  (BDO)  letter  of 
credit  method  of  financing  advance  pay¬ 
ments  under  contracts  whenever  the 
criteria  imder  i  1-30.408-1  of  this  title 
are  met.  The  RDO  letter  of  credit  method 
shall  be  implemented  by  procuring  activ¬ 
ities  in  accordance  with  the  procedures 
set  forth  in  Departmental  Financial  Ad¬ 
ministration  Memoranda  Nos.  75-68  (IZ.- 
A.),  dated  June  12,  1975,  and  75-65(11.- 
A.) ,  dated  June  19,  1975. 


(b)  Approval.  Approval  to  make  ad¬ 
vance  payments  under  contracts  using 
the  RDO  letter  of  credit  mettiod  of  fi¬ 
nancing  shall  be  obtained  in  accordance 
with  the  requirements  of  §  14-30.406  of 
this  chapter  exc^t  for  those  circum¬ 
stances  set  forth  in  §§  14-30.406-50  and 
14-30.410  of  this  chapter. 

(c)  Contract  provisions.  Contracts  us¬ 
ing  the  RDO  letter  of  credit  method  of 
financing  advance  pasunents  shall  con¬ 
tain  the  provisions  prescribed  by  S  1- 
30.408-1  (c)  of  this  title  and  may  con¬ 
tain  the  provisions  of  §  14-30.414-2  of 
this  chapter. 

(d)  Responsibility.  Each  procuring  ac¬ 
tivity  is  responsible  for:  (1)  Conducting 
appropriate  reviews  of  the  financial 
practices  of  recipient  organizations, 
both  primary  and  secondary,  to  ensure 
compliance  with  contract  provisions  and 
Treasury  Department  regulations,  and 

(2)  Instituting  appropriate  remedial 
measures  in  the  event  a  recipient  orga¬ 
nization  demonstrates  its  unwillingness 
or  Inability  to  comply  with  the  provisions 
and  regulations.  Each  procuring  activity 
shall  develop  and  Implement  procedures 
to  accomplish  these  responsibilities. 

§  14—30.413  Security  —  supervision  — 
convenants. 

(a)  A  proposal  for  the  use  by  a  cost- 
type  contractor  of  Federal  funds  (with¬ 
out  the  contractor  acquiring  title  there¬ 
to)  deposited  in  the  contractor’s  bank 
account  and  for  the  seemity  of  such  de¬ 
posit  of  public  moneys  shall  be  sub¬ 
ject  to  the  governing  regtilations  of  the 
Treasury  Department  and  shall  be  fully 
justified  and  included  in  the  request  for 
approval  and  the  determination,  findings 
and  authorization  to  make  advance  pay¬ 
ments  required  by  §  14-30.406  of  this 
chapter. 

(b)  A  proposal  to  require  a  special 
bank  accoimt  for  an  individual  case  or 
class  of  cases  where  the  advance  fimd- 
ing  utilizes  the  letter  of  credit  method  of 
financing  shall  be'  fully  justified  and  in¬ 
cluded  in  the  request  for  approval  and 
the  determination,  findings  and  authori¬ 
zation  to  make  advance  payments  re¬ 
quired  by  §  14-30.406  of  this  chapter. 

§  14—30.414  Agreement  for  special 
bank  account  and  contract  provi¬ 
sions. 

§  14-30.414-^  Contract  provisions  for 
advance  payments. 

(a)  For  contracts,  and  modifications 
thereto,  which  provide  for  advance  pay¬ 
ments  not  required  to  be  dQ>osited  in  a 
special  bank  accoimt  as  provided  in 
§  1-30.413  of  this  title,  procuring  activi¬ 
ties  shall  use  the  suggested  contract  pro¬ 
visions  for  advance  pasrments  set  forth 
in  §  1-30.414-2  of  this  title  as  modified  by 
paragraph  (c)  of  this  section. 

(b)  For  contracts,  and  modifications 
thereto,  using  the  letter  of  credit  method 
of  financing  advance  pajonents,  procur¬ 
ing  activities  may  use  the  contract  pro¬ 
visions  of  §  1-30.414-2  of  this  title  as 
modified  by  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  The  suggested  contract  provisions 
of  8  1-30.414-2  of  this  title  may  be  modi¬ 


fied,  under  the  circumstances  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  as  follows: 

(1)  Paragraphs  (b),  (g),  and  (h)  of 
§  1-30.414-2  will  be  deleted. 

(2)  In  paragraph  (c)  of  S  1-30.414-2 
including  the  alternate  paragraph  (c) 
for  cost-reimbursement  contracts,  the 
first  two  lines  will  be  revised  to  read 
“The  fimds  advanced- will  be  used  by 
the*  •  •” 

(3)  In  paragraph  (d)  of  §  1-30.414-2, 
the  third  sentence  will  be  revised  to  read 
"Failure  of  the  Contractor  to  repay  such 
part  of  the  unliquidated  balance  of  ad¬ 
vance  payments  when  so  requested  by 
the  Administering  OfiBce  will  be  consid¬ 
ered  an  event  under  the  paragraph  en¬ 
titled  Default  provisions  of  this  clause.’’ 

(4)  Paragraph  (k)  of  §  1-30.414-2  will 
be  modified  as  follows: 

(i)  In  the  fourth  default  circumstance, 
the  words  “the  Special  Bank  Account” 
will  be  changed  to  read  “the  advance 
payment  funds.” 

(ii)  In  the  last  three  lines  of  the  first 
sentence,  the  words  “withhold  further 
withdrawals  from  the  Special  Bank  Ac¬ 
count  and  withhold  fiirther  payments 
on  this  contract”  will  be  revised  to  read, 
“withhedd  further  withdrawals  of  ad¬ 
vance  payments  and  withhold  fmrther 
payments  on  this  contract.” 

(ill)  Delete  paragraph  (k)(l)  of  §  1- 

30.414-2  commencing  with  the  words 
“Withdraw  all  or  any  part  *  *  • If  the 
letter  of  credit  method  of  advance  fimd- 
ing  is  used,  paragraph  (k)  (1)  of  8  1- 

30.414-2  should  read  “(1)  Revoke  the 
letter  of  credit.” 

(5)  In  the  first  sentence  of  paragraph 

(m)  of  8  1-30.414-2,  delete  the  phrase 
“together  with  a  monthly  report  on  the 
operation  of  the  Special  Bank  Account 
in  prescribed  form,”.  - 

(6)  Alternate  paragraph  (n)  (1)  of 
8  1-30.414-2  will  not  be  used  because  the 
referenced  provision  In  paragraph  (d) 
concerning  amounts  withdrawn  has  been 
deleted  as  described  in  paragraph  (c)  (3) 
of  this  section. 

(7)  Pargaraph  (q)  of  8  1-30.414-2  will 
be  modified  as  follows : 

(i)  In  the  third  line  of  the  first  sen¬ 
tence,  the  words  “Special  Bank  Account” 
will  be  revised  to  read,  “advance  pay¬ 
ments.” 

(ii)  The  last  sentence  of  the  para¬ 
graph  will  be  changed  to  read,  “Unless 
other  security  is  required  by  the  Admin¬ 
istering  Office,  covenants  in  subcon¬ 
tracts,  expressly  made  for  the  benefit  of 
the  Government  providing  for  a  Govern¬ 
ment  lien,  paramoimt  to  all  other  liens, 
on  all  property  under  such  subcontract, 
and  imposing  upon  the  subcontractor 
substantially  the  same  duties  and  giving 
the  Government  substantially  the  same 
rights  as  are  provided  herein  between 
the  Government  and  the  Contractor  may 
be  considered  as  adequate  for  such  sub- 
advance.” 

(ill)  When  subadvances  are  author¬ 
ized  under  contracts,  the  following  sen- 
trace  will  be  added  to  paragraph  (q)  of 
8  1-30.414-2:  “Not  withstanding  the  pro¬ 
visions  of  the  “Subcontracts”  clause  of 
this  contract  concerning  approval  of 
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subcontracts,  all  subcontracts  and  modi¬ 
fications  thereto  which  authorize  sub¬ 
advances  shall  require  the  advance  writ¬ 
ten  approval  of  the  Contracting  Officer.” 

5.  Part  14-30  is  amended  by  adding  a 
new  Subpart  14-30.5  and  new  §§  14-30.- 
501  and  14-30.505  as  follows; 

Subpart  14-30.5 — Progress  Payments 
Based  on  Costs 

§  14— 30..>01  Porconlagc  or  stafio  of  « 

pletion. 

Progress  payments  based  on  a  per¬ 
centage  or  stage  of  completion  may  be 
authorized  by  the  head  of  a  procuring 
activity  or  his  designee  when  he  deter¬ 
mines  in  writing  and  subject  to  the  re¬ 
quirements  of  §  1-30.501  of  this  title  that 
progress  payments  based  on  costs  cannot 
be  practically  employed  and  that  there 
are  adequate  safeguards  provided  for  the 
administration  of  progress  payments. 

§  14—30.505  Unusual  progress  paj- 

mcnls— stanflards — procedures. 

The  head  of  each  procuring  activity  or 
his  designee,  subject  to  the  requirements 
set  forth  in  §  1-30.505  and  other  appli¬ 
cable  requirements  of  Subpart  1-30.5  of 
this  title,  may  approve  requests  for 
unusual  progress  pasmaents. 

IFR  Doc.7e-27076  FUed  9-15-76;8;45  am] 

Title  43 — PubKc  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

[Circular  No.  2404] 

PART  6220— PROTECTION  AND 
PRESERVATION  OF  NATURAL  VALUES 

Management  of  Viable  Coral  Communities 
Located  on  the  Outer  Continental  Shelf 

On  July  2,  1976,  thefe  was  published 
in  the  Federal  Register  (41  FR  27380)  a 
notice  and  text  of  a  proposed  rulemaking 
that  added  a  new  subpart  to  Part  6220 
of  Title  43,  Code  of  Federal  Regulations. 
The  purpose  of  this  proposed  rulemaking 
was  to  set  forth  the  rules  and  procedures 
that  will  be  the  basis  of  management  of 
viable  coral  communities  located  on  the 
Outer  Continental  Shelf.  The  proposed 
rulemaking  provides  the  management 
procedures  needed  to  protect  the  unique¬ 
ly  balanced  ecosystems  that  comprise 
the  viable  coral  communities.  These 
communities  are  of  great  scientific  inter¬ 
est  and  value  to  students  of  the  sea.  It 
is  in  the  public  interest  to  properly  man¬ 
age  them  so  that  their  aesthetic  and 
scientific  values  are  protected  for  the 
benefit  and  enjoyment  of  the  public.  In 
addition  to  their  aesthetic  and  scientific 
value,  viable  coral  communities  often 
function  to  maintain  marine  hydrological 
patterns  and  blunt  the  wave  impact  on 
shorelines  and  other  resources. 

The  proposed  rulemaking  was  issued 
in  compliance  with  the  requirement  of 
section  7  of  Secretarial  Order  2978  which 
was  published  on  September  10,  1975,  in 
the  Federal  Register  (40  FR  42039). 
The  proved  rulemaking  is  also  in  con¬ 
formance  with  the  authority  conferred 
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upon  the  Department  of  the  Interior  by 
the  Act  of  August  7,  1953  (43  U.S.C.  1331 
etseq.). 

Interested  persons  were  given  until 
August  2, 1976,  to  submit  comments,  sug¬ 
gestions',  or  objections  to  the  proposed 
rulemaking.  Forty-two  comments  were 
received  and  given  final  consideration  as 
pai-t  of  the  final  rulemaking  process. 

Generally,  the  comments  endorsed  the 
purpose  of  the  proposed  rulemaking  and 
supported  the  need  to  protect  and  pre¬ 
serve  viable  coral  communities.  Most  of 
the  comments  were  directed  at  the  fact 
that  the  proposed  rulemaking  would 
permit  the  issuance  of  permits  for  the 
commercial  taking  of  coral  on  the  Outer 
Continental  Shelf.  It  is  true  that  tiie 
proposed  rulemaking  would  allow  the  is¬ 
suance  of  permits  for  commercial  tak¬ 
ing  of  coral.  We  propose  to  issue  such 
permits  in  Hawaii  where  there  has  been 
a  long  history  of  commercial  taking  of 
coral  under  close  supervision  of  the  State 
of  Hawaii  by  very  responsible  persons.  We 
see  no  reason  to  stop  this  activity  as  long 
as  it  can  be  carried  on  in  a  manner  that 
does  not  cause  unacceptable  damage  to 
viable  coral  communities.  In  the  same 
light,  we  presently  see  no  reason  to  issue 
permits  for  commercial  taking  of  coral  in 
those  areas  where  such  activity  has  not 
been  the  practice,  such  as  the  Atlantic 
Ocean  and  waters  of  the  Gulf  of  Mexico. 
Commercial  taking,  if  allowed,  will  be 
stopped  if  we  have  any  evidence  that  its 
continuance  would  cause  unacceptable 
harm  or  damage. 

The  permit  system  set  out  in  the  pro¬ 
posed  rulemaking  is  designed  to  cover  all 
situations  where  an  application  might 
be  made  for  the  taking  of  coral.  The  fact 
that  a  permit  can,  in  the  discretion  of  the 
authorized  officer,  be  issued,  does  not 
mean  that  such  a  permit  will  be  issued. 
As  the  proposed  rulemaking  makes  clear, 
permits  will  be  issued  in  those  instances 
where  their  issuance  will  not  cause  un¬ 
acceptable  harm  or  damage  to  the  viable 
coral  community,  no  matter  what  the 
purpose  of  the  taking.  Even  though  the 
objections  were  raised  to  commercial 
taking,  we  think  it  is  clear  that  taking  of 
coral  for  any  purpose,  if  not  properly 
done  by  properly  trained  people,  can 
cause  harm  or  damage  to  a  viable  coral 
community.  Having  clearly  stated  that 
the  objective  of  the  permit  system  set 
forth  in  the  proposed  rulemaking  is  to 
protect  and  preserve  the  resource,  we 
believe  that  the  regulations  as  written 
give  us  adequate  power  to  protect  the  re¬ 
source  and  we  have  made  no  changes  in 
the  provisions  of  section  6224.1 
We  received  comments  objecting  to  the 
fact  that  an  Environmental  Impact 
Statement  was  not  issued  with  the  pro¬ 
posed  rulemaking.  As  we  stated  in  the 
proposed  rulemaking,  the  issuance  of  the 
proposed  rules  does  not  in  and  of  itself 
constitute  a  major  Federal  action  that 
significantly  affects  the  quality  of  the 
human  environment.  We  intend  to  pre¬ 
pare  an  Environmental  Analysis  Record 
on  each  permit  and  it  will  be  the  basis 
for  the  determination  as  to  the  need  for 
an  Environmental  Impact  Statement. 
We  believe  in  our  view  that  no  Environ¬ 
mental  Impact  Statement  is  needed  for 
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the  issuance  of  these  proposed  rules  is 
correct. 

We  had  comments  that  suggested  that 
the  proposed  rulemaking  should  set  out 
the  management  criteria  used  in  con¬ 
nection  with  the  review  of  applications. 
We  believe  that  the  purpose  of  the  pro¬ 
posed  rulemaking,  namely  the  preven¬ 
tion  of  harm  or  damage  to  the  viable 
coral  communities  sets  the  foimdation 
for  the  consideration  to  be  used  by  the 
granting  officials.  If  we  list  considera¬ 
tions,  there  is  always  the  chance  that 
some  important  ones  will  be  omitted 
and  the  omission  could  be  serious.  We 
believe  that  the  proposed  rulemaking 
gives  the  issuing  officials  the  broadest 
possible  latitude  in  what  factors  are  to 
be  considered  in  connection  with  the 
issuance  of  permits.  For  the  reason  dis¬ 
cussed,  we  have  not  adopted  the  sug¬ 
gested  change. 

Cranments  were  received  regarding  the 
availability  of  the  applications  and  sup¬ 
porting  documents  for  public  inspection. 
All  such  documents  are  public  documents 
and  will  be  available  to  the  public  upon 
request  in  keeping  with  Departmental 
policy  and  the  provisions  of  the  Free¬ 
dom  of  Information  Act,  so  no  change  is 
needed.  In  this  same  vein,  one  commen- 
ter  requested  that  the  approving  officer 
be  specifically  designated  In  the  proposed 
rulemaking.  We  point  out  the  proposed 
rulemaking  designates  the  locations 
where  applications  are  to  be  filed  and 
that  is  the  point  where  inquiries  and 
comments  will  be  directed.  The  naming  of 
a  specific  individual  in  the  proposed  reg¬ 
ulations  could  create  circumstances 
where  applications  and  their  considera¬ 
tion  could  be  unduly  delayed  because  of 
the  absence  of  the  named  individual.  The 
proposed  rulemaking  will  allow  '  le  Bu¬ 
reau  to  designate  needed  authorized  offi¬ 
cers,  who  will  have  the  staffs  of  the  BLM 
as  back-up  to  make  final  decisions  on 
applications. 

Comments  were  made  concerning  the 
penalty  provisions  of  the  proposed  rule- 
making,  specifically  questioning  the  se¬ 
verity  of  the  penalties  imposed  and  their 
enforcement.  The  penalty  provision  re¬ 
flects  the  authority  given  the  Department 
by  the  Outer  Continental  Shelf  Lands 
Act  and  is  enforceable  by  any  Federal 
official  with  arrest  authority.  The  pen¬ 
alty  provision  remains  imchanged  in 
that  it  reflects  our  authority. 

One  commenter  reacted  to  the  concept 
of  a  permit  system  and  the  non-refund- 
able  fee  that  is  imposed  on  those  who  file 
applications  for  a  permit  to  take  coral. 
Our  study  of  methods  to  use  in  manag¬ 
ing  viable  coral  communities  lead  us  to 
the  conclusion  that  the  permit  system 
for  everyone  was  the  most  practicable 
method  to  use.  The  $25  fee  was  set  be¬ 
cause  our  study  of  the  permit  system 
showed  that  our  administrative  costs  for 
the  processing  of  the  applications  would 
average  about  $25.  We  are  obligated  to 
recover  our  cost  for  services  performed 
for  the  public.  For  the  reasons  discussed 
above,  we  have  made  no  changer,  in  the 
permit  system  and  the  fee  set  by  the 
proposed  rules. 

Several  persons  raised  the  question  of 
how  could  fair  market  value  be  deter- 
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mined  for  coral  if  its  taking  were  illegal. 
Nearly  everything  has  a  value  that  can 
be  determined,  even  those  items  that  are 
priceless  and  one  of  a  kind.  Even  though 
coral  will  be  scarce,  we  are  sure  it  will 
have  a  value,  a  value  that  can  be  deter¬ 
mined  and  used  as  a  criteria  in  the 
application. 

In  this  same  area,  we  have  adopted  a 
comment  that  suggested  the  addition  of 
“estimated  dry  weight”  to  the  items  that 
must  be  included  in  the  application  for  a 
permit  if  coral  is  to  be  taken.  We  agree 
with  the  comment  that  this  information 
will  give  the  authorized  officer  a  better 
idea  of  the  volume  of  coral  that  is  to  be 
taken  by  the  permittee.  Therefore,  para¬ 
graph  (5)  of  §  6224.1-2(0)  is  amended  to 
reflect  this  change.  This  change,  when 
coupled  with  our  requirement  that  the 
applicant  furnish  us  information  as  to 
size  and  type  of  coral  to  be  taken,  will 
give  the  reviewers  of  applications  for  a 
permit  a  picture  of  the  size  of  the  opera¬ 
tion  covered  by  the  application. 

One  group  of  commenters  raised  the 
question  of  having  to  obtain  permits  in 
connection  with  activity  they  are  engaged 
in  on  the  Outer  Continental  Shelf  pur¬ 
suant  to  a  permit  from  another  Federal 
agency  if  that  activity  might  cause  harm 
or  damage  to  a  viable  coral  community. 
We  believe  that  the  coral  resource  is  suf¬ 
ficiently  important  to  require  that  all 
persons  that  engage  in  an  activity  that 
could  harm  or  injure  it  should  be  re¬ 
quired  to  obtain  a  permit.  We  intend  to 
work  with  Feder^,  State,  and  local 
agencies  to  be  certain  that  their  activi¬ 
ties  are  carried  on  in  a  manner  to 
protect  and  conserve  viable  coral  com¬ 
munities.  We  can  see  no  reason  for  a 
responsible  person  objecting  to  taking 
all  necessary  steps  to  protect  this  val¬ 
uable  national  resource  and  leave  the 
requirement  for  permits  for  anyone  that 
engages  in  any  activity  that  might  be 
harmful  or  damaging  to  viable  coral 
commimlties. 

We  appreciated  the  outpouring  of  in¬ 
terest  in  our  efforts  to  protect  the  viable 
coral  commimlties  on  the  Outer  Con¬ 
tinental  Shelf  and  will  need  the  help  of 
an  Interested  citizens  in  omr  efforts  to 
adequately  protect  this  valuable  re¬ 
source. 

Accordingly,  43  CFR  Part  6220  is 
adopted  with  the  change  discussed 
herein. 

Effective  date:  September  30,  1976. 

Signed  at  Washington,  D.C.,  on  Sep- 
tmber  10, 1976, 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

1.  The  table  of  contents  of  Part  6220 
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6224.0-1  Purpose. 
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6224.5  Penalties. 

Authobity:  Sec.  5,  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462;  43  U.S.C.  1334) . 

2.  A  new  Subpart  6224  is  added  as  fol¬ 
lows: 

Subpart  6224 — ^Viable  Coral  Communities 
§  6224.0—1  Purpose. 

The  purpose  of  this  subpart  is  to  pro¬ 
vide  regulations  relating  to  the  protec¬ 
tion  and  management  of  the  viable  coral 
ccHnmunities  located  on  the  Outer  Con¬ 
tinental  Shelf. 

§  6224.0—3  .4uthorily. 

Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462;  43  U.S.C. 
1334),  gives  the  Secretary  authority  to 
administer  the  provisions  of  that  Act  as 
they  apply  to  the  Outer  Continental 
Shelf  and  to  issue  necessary  rules  and 
regulations  to  carry  out  that  authority, 

§  6224.0—5  Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  “Viable  Coral  Community”  means 
living  coral  and  all  dead  coral  formations 
and  associated  reef  organisms  that  are 
part  of  a  coral  reef  or  other  ecological 
community  containing  living  corals. 

(b)  “Outer  Continental  Shelf”  is  de¬ 
fined  in  43  U.S.C.  1331(a). 

(c)  “Authorized  Officer”  means  any 
employee  of  the  Bureau  designated  to 
perform  the  duties  described  in  this  sub¬ 
part. 

(d)  “Bureau”  means  the  Bureau  of 
Land  Management. 

(e)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(f)  “Proper  Office”  means  the  OCS 
office  having  jurisdiction  of  the  area 
where  the  viable  coral  commimity  that 
ii  the  subject  of  interest  is  located. 

§  6224.1  Permits. 

§  6224.1—1  Requirement  for  a  permit. 

No  person  shall  engage  in  any  opera¬ 
tion  which  directly  causes  damage  or  in¬ 
jury  to  a  viable  coral  community  that  is 
located  on  the  Outer  Continental  Shelf 
without  having  obtained  a  permit  for  said 
operations. 

§  6224.1—2  Application  for  a  permit. 

(a)  Application  for  a  permit  shall  be 
filed  in  the  proper  office  of  the  Bureau. 

(b)  No  specific  form  is  required. 

(c )  Each  application  shall  include : 

(1)  The  name,  legal  mailing  address 
and  telephone  number  of  each  person 
Intending  to  participate  in  the  operations 
covered  by  the  applicatiem. 

(2)  A  description  of  the  proposed  area 
of  the  (^rations. 

(3)  A  map  or  maps,  such  as  a  National 
Ocean  Siirvey  Map,  with  a  scale  of  not 


less  than  1:80,000  delineating  the  pro¬ 
posed  area  of  operations. 

(4)  Information  in  detail  describing 
the  nature  of  the  proposed  operations  and 
how  the  operation  will  be  conducted. 

(5)  If  coral  specimens  are  to  be  taken, 
the  purpose  of  such  taking,  the  method 
of  taking,  the  currents  and  their  velocity 
in  the  area  of  taking,  the  depth  of 
taking,  the  size,  estimated  dry  weight, 
and  type  of  coral  to  be  taken,  and  the 
estimated  fair  market  value  of  the  coral 
to  be  taken.. 

(6)  The  approximate  dates  of  com¬ 
mencement  and  termination  of  the  oper¬ 
ation. 

(7)  An  affirmative  statement  that  the 
operation  will  use  method.*-  that  are  de¬ 
signed  to  do  minimum  harm  and  dis¬ 
turbance  to  the  viable  coral  community 
covered  by  a  permit  and  those  viable  coral 
communities  adjacent  thereto.  Also,  an 
explanation  of  the  procedures  that  will  be 
taken  to  assure  protection  of  said  viable 
coral  communities  during  said  operation. 

§  6224.1—3  Action  on  an  application  for 
a  permit.  _ 

(a)  Within  60  days  of  receipt  of  the 
application  for  a  permit,  the  application 
will  be  reviewed  and  the  applicant  will 
be: 

(1)  Notified  in  writing  that  the  appli¬ 
cation  is  approved  and  a  per  nit  Issued 
or  is  disapproved  and  a  permit  denied 
and  the  reasons  therefor;  or 

(2)  Notified  in  writing  of  any  chanL:3 
in,  or  additions  to,  the  application 
deemed  necessary  by  the  authorized  offi¬ 
cer  to  meet  the  purpose  of  the  regula¬ 
tions  of  ttiis  subpart,  or; 

(3)  Notified  in  writing  that  the  appli¬ 
cation  is  being  reviewed,  but  that  more 
time,  not  to  exceed  an  additional  60 
days,  is  necessary  to  complete  the  review, 
setting  forth  the  reasons  why  additional 
time  is  necessary. 

(b)  A  permit  shall  be  granted  for  a  pe¬ 
riod  not  to  exceed  12  months  and  shall 
terminate  on  the  expiration  date  shown 
therein  unless  extended  by  the  author¬ 
ized  officer.  One  extension  of  not  to  ex¬ 
ceed  12  months  may  be  granted  by  the 
authorized  officer. 

(c)  The  rejection  of  an  application  for 
a  permit  and  denial  of  said  permit  shall 
be  subject  to  a  right  of  appeal  in  ac¬ 
cordance  with  43  CFR  Part  4,  Subpart 
E. 

§  6224.1—4  Operations  pursuant  to  a 
permit. 

(a)  Any  and  all  operations  carried  out 
pursuant  to  a  permit  granted  pursuant 
to  the  provisions  of  this  subpart  shall  be 
conducted  in  accordance  with  the  terms 
of  the  permit. 

(b)  At  any  time  during  operations  con¬ 
ducted  under  a  permit  issued  pursuant 
to  this  subpart,  the  authorize  officer 
may  require  a  change  in  the  operations 
in  order  to  minimize  unforeseen  dis¬ 
turbance  or  harm  to  a  viable  coral  com¬ 
munity.  The  reason  for  such  change 
shall  be  furnished  the  permittee  in  writ¬ 
ing.  If  the  permittee  does  not  make  the 
changes  required  by  the  authorized  of¬ 
ficer,  appropriate  action,  including  the 
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suspension  of  operations,  will  be  initiated . 
to  assure  compliance  with  these  regula¬ 
tions  and  protection  of  the  viable  coral 
community. 

(c)  The  decision  of  the  authorized  of¬ 
ficer  to  require  a  change  in  the  opera¬ 
tions  of  a  permittee  is  subject  to  appeal 
in  accordance  with  43  CPR  Part  4,  sub¬ 
part  E. 

§  6224.1—5  Suspension  of  operations. 

If  the  authorized  officer  determines 
that  the  operations  conducted  by  a  per¬ 
mittee  on  a  viable  coral  community  pur¬ 
suant  to  a  permit  are  not  being  con¬ 
ducted  in  accordance  with  the  provisions 
of  the  permit  or  of  this  subpart,  he  may 
after  notification  to  tire  permittee,  order 
an  immediate  suspension  in  operations. 

§  6224.1—6  Revocation  of  a  permit. 

A  permit  may  be  revoked  if  the  per¬ 
mittee  fails  to  comply  with  any  of  the 
provisions  of  the  permit  or  of  this  sub¬ 
part.  No  permit  shall  be  revoked  imtil 
the  permittee  has  been  notified  in  writ¬ 
ing,  in  person,  or  at  the  address  required 
by  Section  6224.1-2  hereof.  Said  revoca¬ 
tion  shall  be  effective  upon  delivery.  A 
revocation  is  subject  to  appeal  in  ac¬ 
cordance  with  43  CFR  Part  4,  subpart  E. 

§  6224.2  Bonding  requircmenU. 

(a)  The  applicant,  prior  to  the  issu¬ 
ance  of  a  permit,  shall  furnish  a  bond 
in  an  amoimt  to  be  determined  by  the 
authorized  officer  conditioned  upon  com¬ 
pliance  with  the  terms  of  the  permit. 
The  authorized  officer  may  require  ad¬ 
ditional  security  in  the  form  of  a  sup¬ 
plemental  bond  or  bonds  or  an  Increase 
in  the  coverage  of  an  existing  bond,  if, 
after  the  commencement  of  operations, 
such  additional  coverage  is  deemed 
necessary. 

(b)  In  lieu  of  a  bond,  the  applicant 
may  deposit  and  maintain  in  a  Federal 
depository,  as  directed  by  the  authorized 
officer,  cash  in  amount  equal  to  the  re¬ 
quired  dollar  amoimt  of  the  bond  or 
negotiable  securities  of  the  United  States 
having  market  value  at  the  time  of  de¬ 
posit  of  not  less  than  the  required  dollar 
amount  of  the  bond. 

(c)  When  operations  have  been  com¬ 
pleted,  the  permittee  shall  notify  the  au¬ 
thorized  officer,  and  the  authorized  of? 
ficer  shall,  if  satisfied  that  the  permittee 
has  performed  in  compli^ce  with  the 
provisions  of  the  permit  and  this  sub¬ 
part,  release  the  bdnd. 

(d>  The  authorized  officer  may  waive 
the  requirement  for  a  bond  on  a  permit 
Issued  to  a  State  and  its  political  sub¬ 
divisions  and  bona  fide  non-profit  re¬ 
search  organizations. 

§  6224.3  Fees. 

(a)  Each  application  shall  be  accom¬ 
panied  by  a  $25.00  non-ref undable  filing 
fee. 

(b)  In  the  case  of  permits  for  com¬ 
mercial  purposes,  the  authorized  officer 
may  set  a  fee  based  on  the  estimated  fair 
market  value  of  the  coral  taken  from  the 
viable  coral  community  for  commercial 
purposes,  but  in  no  event  shall  said  fee 
be  less  than  5  percent  of  said  estimated 
fair  market  value. 


RULES  AND  REGULATIONS 

§  6224.4  Exceptions. 

The  regulations  of  this  subpart  shall 
not  apply  to  emergency  activities  taken 
to  save  human  lives  or  property  jeop¬ 
ardized  at  sea. 

§  6224.5  Penalties. 

^y  person  who  knowingly  and  will¬ 
ingly  violates  the  regulations  of  this  sub¬ 
part  shall  be  guilty  of  a  misdemeanor 
and  punishable  by  a  fine  of  not  more  than 
$2,000  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both  such  fine 
and  imprisonment.  Each  day  of  violation 
shall  be  deemed  a  separate  offense. 
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Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  K— REGULATIONS  UNDER 
PUBLIC  LAW  91-469 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

Miscellaneous  Changes  to  Part 

Part  390  of  Title  46  of  the  Code  of 
Federal  Regulations  contains  regulations 
promulgated  by  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  (the 
Assistant  Secretary)  under  section  607 
of  the  Merchant  Marine  Act.  1936.  as 
amended  (84  Stat.  1026)  dealing  with  the 
Capital  Construction  Fund  (CXJF). 

Part  390  is  hereby  amended. 

Section  390.12  of  Part  390  provides  a 
formula  for  computing  liquidated  dam¬ 
ages  which  are  to  be  paid  to  the  Assistant 
Secretary  for  deposit  in  the  United  States 
Treasury  in  the  event  that  a  qualified 
agreement  vessel  is  operated  in  other 
than  a  qualified  trade  as  provided  in  sec¬ 
tion  607  of  the  Act  and  Part  390.  Each 
CCF  agreement  is  required  to  contain  a 
liquidated  damages  provision  complying 
with  the  requirements  of  §  390.12. 

This  amendment  of  Part  390  provides 
that  each  party  to  a  CCF  agreement  with 
the  Assistant  Secretary  shall  submit  con¬ 
currently  with  his  annual  report  an  af¬ 
fidavit  pertaining  to  the  operation  of  his 
qualified  vessels..  In  the  affidavit  an  offi¬ 
cial  of  the  party,  who  is  knowledgeable 
about  the  operation  of  the  party’s  qual¬ 
ified  agreement  vessels,  shall  indicate 
whether  the  party’s  qualified  agreement 
vessels  have  been  operated  in  other  than 
qualified  trades,  and  if  so,  the  details  of 
such  operation. 

The  purpose  of  this  amendment  is  to 
assure  that  the  Assistant  Secretary  is 
informed  on  an  annual  basis  of  any  non¬ 
qualified  operation  of  qualified  agreement 
vessels  in  order  that  he  may  determine 
whether  the  payment  of  liquidated  dam¬ 
ages  as  provided  in  §  390.12  and  the 
party’s  agreement  should  be  invoked. 

Since  the  establishment  of  a  CC!F  is  a 
matter  of  public  contract,  notice  of  pro¬ 
posed  rulemaking  is  not  required  under 
5  U.S.C.  552,  and  this  amendment  of  Part 
390  is  published  in  final  form. 

Accordingly.  Part  390  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  amending  §  390.6  as  follows: 
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(a)  By  adding  at  the  end  of  paragraph 
(b)  (2)  a  new  sentence  to  read  as  follows : 

§  390.6  [Amended] 

•  *  *  •  * 

(b)  Reporting  requirements.  *  *  * 

(2)  Submission  dates.  »  •  •  An  affida¬ 
vit  regarding  the  operation  of  qualified 
agreement  vessels  as  required  by  para¬ 
graph  (b)  (7)  of  this  section  shall  be  sub¬ 
mitted  concurrently  with  each  annual 
report. 

*  «  «  *  « 

(b>  By  renumbering  paragraph  (b)  (7> 
as  paragraph  (b)  (8) . 

(c)  By  adding  a  new  paragraph  (b)  (7) 
to  I’ead  as  follows: 

♦  «  «  «  * 

(b  *  Reporting  Requirements.  •  *  * 

(.7>  Affidavit.  An  official  of  the  party 
who  is  knowledgeable  about  the  opera¬ 
tion  of  the  party’s  qualified  agreement 
vessels  shall  submit  an  affidavit  for  each 
taxable  year  indicating  that  the  party’s 
qualified  agreement  vessels  operated  only 
in  qualified  trades  during  such  taxable 
year,  or  if  any  such  vessel  operated  in  a 
trade  other  than  a  qualified  trade,  the 
details  of  such  operation.  See  §  390.5(c) 
of  this  part  for  a  description  of  what 
constitutes  a  qualified  trade.  A  sample 
affidavit  is  contained  in  Appendix  V  of 
this  Part  (d)  by  amending  paragraph 
(b)  (8)  as  reniunbered  by  this  notice  of 
rulemaking  to  read  as  follows: 

*  *  *  •  • 

(b)  Reporting  requirements.  *  *  * 

(8)  Failure  to  submit  reports.  The  fail¬ 
ure  by  a  party  to  make  the  timely  sub¬ 
mission  of  any  report  or  affidavit  re¬ 
quired  by  this  section  shall  constitute  a 
material  breach  of  the  agreement  unless 
the  Assistant  Secretary  shall  determine 
that  such  failure  was  excusable.  See 
§  390.13  (relating  to  the  failure  to  fulfill 
a  substantial  obligation  under  the  agree¬ 
ment.) 

•  •  •  •  * 

2.  By  adding  at  the  end  of  the  index  to 
Part  390  the  following: 

Appendix  TV — Sample  addendum  to 
Maritime  Administration  Capital  Con¬ 
struction  Fund  Agreement.  [Reserved! 

Appendix  V — Sample  qualified  trade 
affidavit. 

3.  By  adding  at  the  end  of  Part  390  the 
following  new  Appendix  V  to  read  as 
follows: 

Appendix  V — Sample  Qualified  Trade 
Affidavit 

AFFIDAVIT 

State  of _ 

County  of _ 

I,  - -  being  duly  sworn,  depose 

(Name) 
and  say: 

1.  That  I  am  the _ of _ _ 

(Title)  (Name  of 
party) 

2.  That  I  am  fully  acquainted  with  and 

have  knowledge  of  the  (^rations  of  all  qual¬ 
ified  agreement  vessels  owned  or  operated  by 
my  company  and  Identified  In  Capital  Con¬ 
struction  Fund  Agreement,  MA/CCP _ _ 

3.  That  I  have  full  knowledge  of  the  trad¬ 
ing  restrictions  and  liquidated  damages  pro¬ 
visions  pertaining  to  qualified  agreement 
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vessels,  as  stipulated  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended,  and 
in  the  rules  and  regulations  of  46  CFB  Part 
390. 

4.  Ihat  based  on  my  inspection  of  Com¬ 

pany  records  and  to  the  best  of  my  knowl¬ 
edge  and  belief,  except  as  noted  below  In 
statement  6  of  this  affidavit,  during  the  pe¬ 
riod  _  through 

(Begiiming  of  taxable  year) 

_ my  company  operated 

(End  of  taxable  year) 

its  qualified  agreement  vessels  only  in  the 
United  States,  foreign.  Great  Lakes,  and  non¬ 
contiguous  domestic  trade  in  accordance 
with  Capital  Construction  Fund  Agreement, 
MA/CCP . . 

5.  Exceptions  to  statement  4  of  this  Affi¬ 
davit  are  as  follows  (Indicate  exceptions  be¬ 
low  or  attach  a  supplemental  statement  If 
additional  space  is  needed;  if  there  are  no 
exceptions,  write  “none”) : 


(Affiant) 

Subscribed  and  sworn  to  before  me,  a 
Notary  Public  in  and  for  the  State,  City  and 

County  above  named,  this _ day  of _ , 

19 . 


(Notary  Public) 
My  commission  expires _ ,  19 _ _ 

Effective  date,  llie  amendments  of 
Part  390  contained  in  this  notice  shall  be 
effective  as  of  September  16, 1976. 

(Sec.  204(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114).  Reorganization 
Plans  No.  21  of  1960  (64  Stait.  1273)  and  No. 
7  of  1961  (75  Stat.  840)  as  amended  by  Pub. 
L.  91-469  (84  Stat.  1036),  Department  of 
Commerce  Organization  Order  10-8  (38  PR 
19707,  July  23, 1973).) 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  September  10, 1976. 

James  S.  Dawson,  Jr., 
Secretary, 

Maritime  Administration. 
[FR  Doc.76-27172  Piled  9-15-76;8.45  am] 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

(Tariff  Circular  No.  3,  Arndt.] 

PART  531 — FILING  OF  FREIGHT  AND 
PASSENGER  RATES.  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF¬ 
SHORE  TRADE,  PUBLICATION  AND 
POSTING 

Approval  of  Reporting  and  Recordkeeping 
Requirements 

Pursuant  to  section  3512  of  44  U.S.C., 
this  Commission  has  received  clearance 
from  the  U.S.  General  Accounting  Office 
for  the  reporting  and  recordkeeping  re¬ 
quirements  contained  in  Part  531 — ^“Fil¬ 
ing  of  Freight  and  Passenger  Rates, 
Fares,  and  Charges  in  the  Domestic  Off¬ 
shore  Trade,  Publication  and  Posting” 
(Tariff  Circular  No.  3) . 

Section  10.12,  “Notification  of  Gen¬ 
eral  Accoimting  Office  Action,”  Title  4 
CFR  requires  that  notice  of  such  clear¬ 
ance  appear  in  the  agency’s  regulations 
and  forms.  Accordingly,  Part  531  of  Title 
46  CFR  Is  amended  as  follows: 
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1.  Delete  the  present  language  at  the 
beginning  of  §  631.5(J)  which  reads: 
“The  reporting  requirement  contained 
In  §  531.5(J)  of  this  Order  has  been  ap¬ 
proved  by  the  UJS.  General  Accounting 
Office  imder  number  B-180233  (R0188) 
and  expires  May  31,  1978.”,  and  2.  Add 
to  Authority:  “The  reporting  and  record¬ 
keeping  requirements  cemtained  in  this 
part  have  been  approved  by  the  UB. 
Genera  Accoimting  Office  under  num¬ 
ber  B-180233  (R0188).” 

Notice,  public  procedure,  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  the  amendment  because 
of  its  nonsuDstantive  nature.  Accord¬ 
ingly,  this  amendment  shall  be  effective 
on  September  16,  1976. 

By  the  Conunlssion  August  18,  1976. 

Francis  C.  Hornet, 
Secretary. 

(FR Doc.76-27138  FUed  9-16-76:8:46  am] 


(General  Order  27,  Arndt.  9] 

PART  542— FINANCIAL  RESPONSIBILITY 
FOR  OIL  POLLUTION  CLEANUP 

Approval  of  Reporting  Requirements 

Pursuant  to  section  3512  of  44  U.S.C. 
this  Commission  has  received  clearance 
from  the  U.S.  General  Accounting  Office 
for  the  reporting  requirements  contained 
in  Part  542 — ^“Financial  Responsibility 
for  Oil  Pollution  Cleanup”  (General  Or¬ 
der  27). 

Section  10.12,  “Notification  of  General 
Accounting  Office  Action,  Title  4  CFR  re¬ 
quires  that  notice  of  such  clearance  ap¬ 
pear  in  the  agency’s  regulations.  Accord¬ 
ingly,  Part  542  of  Title  46  CTR,  General 
Order  27,  is  amended  by  adding  the  fol¬ 
lowing  language  to  §  542.1,  “Scope”; 

§  542.1  Scope. 

•  •  ♦  The  reporting  requirements  con¬ 
tained  in  §§  542.5(a)  (3)  and  542.6(d) 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180233  (R0377). 

Notice,  piffilic  procedure,  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment  because 
of  its  nonsubstantive  nature.  Accord¬ 
ingly,  this  amendment  shall  be  effective 
on  September  17,  1976. 

By  the  Commission:  August  18,  1976. 

Francis  C.  Huhney, 
Secretary. 

[FR  Doc.76-27139  Filed  9-15-76:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  I— MATERIALS 
TRANSPORTATION  BUREAU 

SUBCHAPTER  D — PIPELINE  SAFETY 

(Docket  No.  OPS-30,  Amdt.  192-27] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Offshore  Pipeline  FacilKies;  Correction 
In  FR  Doc.  76-23592,  published  at  page 
34598  in  the  Federal  Register  of  Au¬ 


gust  16,  1976,  the  section  heading  of 
§  192.797  is  corrected  to  read  “Line  mark¬ 
ers  for  mains  and  transmission  lines.” 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  10,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

[FR  Doc.76-27173  Filed  9-15-76; 8: 45  am] 


INTERNAL  REORGANIZATION 
Miscellaneous  Amendments 

Purpose.  The  purpose  of  these 
amendments  to  Parts  800,  801,  802,  803, 
805,  830,  831,  and  845  is  to  reflect  an 
internal  reorganization  of  the  National 
Transportation  Safety  Board  (Board), 
effective  October  1,  1976.  The  reorgani¬ 
zation  Involves  the  abolition  of  the  Bu¬ 
reau  of  Aviation  Safety  and  Bureau  of 
Surface  Transportation  Safety,  and  the 
creation  of  three  new  operating  Bu¬ 
reaus — Bureau  of  Accident  Investigation. 
Bureau  of  Technology,  and  Bureau  of 
Plans  and  Programs.  In  addition,  certain 
functions  have  been  transferred  from  the 
Office  of  the  General  Manager  to  a  new 
Bureau  of  Administration.  The  title  of 
General  Manager  has  been  changed  to 
Managing  Director.  Other  minor  edi¬ 
torial  and  language  changes  have  been 
made  to  properly  reflect  the  new  organi¬ 
zational  structure.* 

■nie  amendments  to  Part  800  include 
new  provisions  describing  the  functions 
of  the  new  Bureaus  and  delete  the  pro¬ 
visions  applicable  to  the  former  Bureau 
of  Aviation  Safety  and  Bureau  of  Surface 
Transportation  Safety.  Delegations  of 
authority  have  been  modified  to  reflect 
the  new  organization.  Also,  all  references 
to  “General  Manager”  will  now  read 
“Managing  Director”  or  “Director,  Bu¬ 
reau  of  Administration,”  if  the  function 
is  now  assigned  to  that  Bureau. 

The  amendments  to  Part  801  refiect 
the  aforementioned  change  in  title  of 
the  General  Manager  to  Managing  Di¬ 
rector  and  provide  that  the  authority  to 
initially  determine  the  withholding  of 
Board  records  shall  be  exercised  by  the 
Director,  Bureau  of  Administration,  in¬ 
stead  of  the  Managing  Director  and  that 
appeals  from  such  denial  shall  be  made 
to  the  Managing  Director  instead  of  to 
the  Chairman  of  the  Board.  Also  appear¬ 
ing  in  this  issue  of  the  Federal  Register, 
at  page  39759,  is  an  amended  Appendix 
(Fee  Schedule)  to  Part  801. 

The  Amendments  to  Parts  802  and  805 
refiect  the  substitution  of  “Managing 
Director”  or  “Director,  Bureau  of  Ad¬ 
ministration”  for  “General  Manager,” 
where  appropriate.  In  Part  803,  the  word 
“Bureau”  is  added  before  “of  Adminis¬ 
tration.” 

Part  830  is  amended  to  delete  the  iden¬ 
tification  of  Board  field  offices  as  being 
Bureau  of  Aviation  Safety  offices. 

Part  831  is  amended  to  substitute  Di¬ 
rector,  Bureau  of  Accident  Investigation 
for  Director,  Bureau  of  Aviation  Safety, 
and  to  delete  reference  to  accident  in¬ 
vestigation  manager,  since  such  position 
has  been  eliminated  in  the  reorganiza¬ 
tion. 
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Finally.  Part  845  is  amended  to  reflect 
the  substitution  of  “Bureau  of  Accident 
Investigation”  for  “Bureau  of  Surface 
Transportation  Safety.” 

Since  the  amendments  are  accom¬ 
plished  to  reflect  the  Board’s  new  organi¬ 
zational  structure,  and  since  the" 
amended  regulations  essentially  involve 
Board  procedures  and  delegations  of  au¬ 
thority,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  imnec- 
essary  and  good  cause  exists  for  making 
the  amended  regulations  effective  Octo¬ 
ber  1,  1976. 

Accordingly,  the  following  regulations 
appearing  under  Title  49,  Chapter  VIII, 
Code  of  Federal  Regulations,  are  hereby 
amended  as  follows: 


PART  800— ORGANIZATION  AND  FUNC¬ 
TIONS  OF  THE  BOARD  AND  DELEGA¬ 
TIONS  OF  AUTHORITY 

1.  Part  800  is  revised  to  read  as  fol¬ 
lows; 

Subpart  A — Organization  and  Functions 

Sec. 

800.1  Purpose. 

800.2  Organization. 

800.3  Functions. 

800.4  Operation. 

800.5  Public  hearings. 

800.6  Formal  and  Informal  submissions. 

800.7  Office  locations. 

800.8  Availability  of  information  and  ma¬ 

terials. 

Subpart  B—Deiegation  of  Authority  to  Staff 
Members 

800.21  Purpose. 

800.22  Delegation  to  the  Managing  Director. 

800.23  Delegation  to  the  administrative  law 

judges.  Office  of  Administrative 
Law  Judges. 

800.24  Delegation  to  the  General  Counsel. 

800.25  Delegation  to  the  Director,  Bureau 

of  Accident  Investigation. 

800.26  Delegation  to  the  Director,  Bureau  of 

Administration. 

800.27  Delegations  to  investigative  officers 

and  employees  of  the  Board. 

Appendix — Request  to  the  Secretary  op  the 
Department  op  Transportation  to  Inves¬ 
tigate  Certain  Aircraft  Accidents  for  a 
Temporary  Period 

Authority:  Independent  Safety  Board 
Act  of  1974,  Pub.  L.  93-633,  88  Stat.  2166  (49 
U.S.C.  1901  et  seq.) . 

Subpart  A — Organization  and  Functions 
§  800.1  Purpose. 

This  part  describes  the  organization, 
functions,  and  operation  of  the  National 
Transportation  Safety  Board  (Board). 
§  800.2  Organization. 

The  Board  consists  of  five  Members  ap¬ 
pointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  One  of  the 
members  is  designated  by  the  President 
as  Chairman  and  one  as  Vice  Chairman 
with  the  advice  and  consent  of  the  Sen¬ 
ate.  'The  Members  exercise  the  functions, 
powers,  and  duties  of  Title  Vn  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1441),  transferred  to  the  SBoard  under 
section  6  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1651  et  seq.)  and 
the  Independent  Safety  Board  Act  of 
1974  (88  Stat.  2166  et  seq.  (49  U.S.C.  1901 
et  seq.) ) .  The  Board  is  an  independent 


agency  of  the  United  States.  A  detailed 
description  of  the  Board  and  its  com¬ 
ponents  is  published  in  the  Board’s  in¬ 
ternal  orders,  which  are  available  for  in¬ 
spection  and  copying  in  the  public  ref¬ 
erence  room  in  the  Washington  office  of 
the  Board.  The  various  delegations  of  au¬ 
thority  from  the  Board  and  the  Chair¬ 
man  to  the  staff  units  are  set  forth  in 
Subpart  B  of  this  part.  The  Board’s  staff 
is  comprised  of  the  following  principal 
units: 

(a)  The  Office  of  the  Managing  Direc¬ 
tor,  which  assists  the  Chairman  in  the 
discharge  of  his  functions  as  executive 
and  administrative  head  of  the  Board, 
coordinates  and  directs  the  activities  of 
the  entire  staff,  is  responsible  for  the 
day-to-day  operation  of  the  Board,  and 
recommends  and  develops  plans  to 
achieve  the  Board’s  program  objectives. 
Within  the  Office  of  the  Managing  Di¬ 
rector  are  the  activities  which  deal  with 
general  management,  program  analysis, 
legislative  affairs,  executive  secretariat 
services,  and  Federal  Register  liaison. 

(b)  The  Office  of  Public  Affairs,  which 
supplies  the  public,  the  news  media,  and 
the  transportation  industry  with  current, 
accurate  information  concerning  the 
work,  programs,  and  objectives  of  the 
Board. 

(c)  The  Office  of  the  General  Counsel, 
which  provides  legal  advice  and  assist¬ 
ance  to  the  Board  and  its  staff  offices  and 
bureaus,  including  policy  matters;  pre¬ 
pares  Board  rules,  opinions  and/or  or¬ 
ders,  and  advice  to  all  offices  and  bureaus 
on  matters  of  legal  significance;  and 
represents  the  Board  in  court  actions  to 
which  the  Board  is  a  party  or  in  which 
the  Board  is  interested. 

(d)  The  Office  of  the  A^inistrative 
Law  Judges,  which  conducts  all  formal 
proceedings  arising  under  Title  VI  of  the 
Federal  Aviation  Act  of  1958,  including 
proceedings  involving  suspension  or  rev¬ 
ocation  of  airman  certificates  and  ap¬ 
peals  from  actions  of  the  Administrator, 
Federal  Aviation  Administration,  in  re¬ 
fusing  to  issue  airman  certificates. 

(e)  The  Bureau  of  Accident  Investiga¬ 
tion,  which  conducts  all  transportation 
accident  investigations  within  the 
Board’s  jurisdiction;  recommends  to  the 
Board  whether  a  public  hearing  should 
be  held  or  depositions  taken  to  determine 
the  facts,  conditions,  and  circumstances 
of  such  accidents;  prepares  a  public  re¬ 
port  on  such  accidents  for  submi^ion  to 
the  Board,  including  a  recommendation 
as  to  the  probable  cause  of  such  acci¬ 
dents;  initiates  safety  recommendations 
to  prevent  future  transportation  acci¬ 
dents;  and  participates  in  the  investiga¬ 
tion  of  accidents  which  occur  in  foreign 
countries  and  which  involve  U.S.-regis¬ 
tered  and/or  U.S.-manufactured  aircraft, 
pursuant  to  Annex  13  of  Uie  Chicago 
Convention. 

(f)  The  Bureau  of  Technology,  which 
provides  technical  advice  and  services, 
conducts  research,  and  carries  out  ana¬ 
lytical  studies  and  tests  on  any  aspect  of 
the  Board’s  accident  investigation,  acci¬ 
dent  prevention,  or  safety  promotion  ac¬ 
tivities,  including  safety  rec<Hnmenda- 
tions,  special  studies,  and  sp>ecial  safe^ 
investigations. 


(g)  The  Bureau  of  Plans  and  Pro¬ 
grams,  which  develops  accident  preven¬ 
tion  and  safety  promotion  plans  and  pro- 
graiLj;  prepares  periodic  transportation 
safety  reports;  develops  and  follows  up 
on  safety  recommendations;  conducts 
special  studies'  plans  safety  conunimica- 
tion,  liaison,  and  coordination  programs; 
prepares  transportation  safety  policy 
prop>osals;  recommends  accident  investi¬ 
gation  selectivity  factors;  determines 
Board  training  plans;  coorffinates  safety 
program  evaluations;  and  analyzes  pro¬ 
posals  for  regulatory  changes. 

(h)  ’The  Bureau  of  Administration, 
which  provides  administrative  support 
for  the  Board  in  the  areas  of  equal  em¬ 
ployment  opportimity;  budget  and  ac¬ 
counting;  management  systems,  direc¬ 
tives  management,  audit,  and  emergency 
preparedness;  personnel  and  payroll; 
property,  space,  commimications,  facili¬ 
ties,  and  transportation  management; 
and  printing  and  publications,  reception 
and  mail  control  services^  procurement 
and  contracting,  and  accident  inquiry 
services. 

§  800.3  Functions. 

(a)  The  primary  function  of  the  Board 
is  to  promote  safety  in  transportation. 
The  Board  is  responsible  for  the  investi¬ 
gation,  determination  of  facts,  condi¬ 
tions,  and  circiimstances  and  the  cause 
or  probable  cause  of:  All  accidents  in¬ 
volving  civil  aircraft:  highway  accidents, 
including  railroad  grade-crossing  ac¬ 
cidents,  the  Investigation  of  which  is 
selected  in  cooperation  with  the  States; 
railroad  accidents  in  which  there  is  a 
fatality  substantial  property  damage  or 
which  involve  a  passenger  train;  pipeline 
accidents  in  which  there  is  a  fatality  or 
substantial  property  damage;  and  cer¬ 
tain  major  marine  casualties.  The  Board 
makes  transportation  safety  recommen¬ 
dations  to  Federal,  State,  and  local 
agencies,  and  interested  persons,  which 
recommendations  are  calculated  to  re¬ 
duce  the  likelihood  of  recurrence  of 
transportation  accidents.  It  initiates  and 
conducts  special  studies  and  special  in¬ 
vestigations  on  matters  pertaining  to 
safety  in  transportation,  assesses  tech¬ 
niques  and  methods  of  accident  investi¬ 
gation,  evaluates  the  effectiveness  of 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Government  agencies,  and  evaluates  the 
adequacy  of  safeguards  and  procedures 
concerning  the  transportation  of  hazard¬ 
ous  materials. 

(b)  Upon  the  request  of  aggrieved 
parties,  the  Board  reviews  in  quasi- 
judicial  proceedings,  conducted  pursuant 
to  the  provisions  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  551  et  seq., 
denials  by  the  Administrator  of  the  Fed¬ 
eral  Aviation  Administration  of  applica¬ 
tions  for  airman  certificates  and  orders 
of  the  Administrator  modifying,  amend¬ 
ing,  suspending,  or  revoking  any  airman 
certificates.  The  Board  also  reviews  on 
appeal  the  decisions  of  the  Commandant, 
U.S.  Coast  Guard,  on  appeals  from  or¬ 
ders  of  administrative  law  judges  sus¬ 
pending,  revoking,  or  denying  licenses, 
certificates,  or  documents. 
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(c)  The  Board,  as  provided  in  Part  801 
of  tids  cluster,  issues  reports  and  orders 
pursuant  to  its  duties  to  determine  the 
cause  or  probable  cause  of  transportation 
accidents  and  to  report  the  facts,  condi¬ 
tions,  and  circumstwces  relating  to  such 
accidents;  issues  opinions  and/or  orders 
after  reviewing  on  appeal  the  suspension, 
amendment  modification,  revocation,  or 
denial  of  any  certificate  or  license  issued 
by  the  Secretary  or  an  Administrator  of 
the  Department  of  Transportation;  and 
issues  and  makes  available  to  the  public 
safety  recommendations,  special  studies, 
and  reports  of  special  investigations. 

§  800.4  Operation. 

In  exercising  its  fimctions,  duties,  and 
responsibilities,  the  Board  utilizes; 

(a)  The  Board’s  staff,  consisting  of 
specialized  btueatis  and  offices  dealing 
with  particular  areas  of  transportation 
safety  and  performing  administrative 
and  technical  work  for  the  Board.  The 
staff  advises  'the  Board  and  performs 
duties  for  the  Board  that  are  inherent 
in  the  staff’s  position  in  the  organiza¬ 
tional  structure  or  that  the  Board  has 
delegated  to  it.  The  staff  is  described 
more  fully  in  §  800.2. 

(b)  Rules  published  in  the  Federal 
Register  and  codified  in  this  Title  49  of 
the  Code  of  Federal  Regulations.  These 
rules  may  be  inspected  in  the  Board’s 
public  reference  room,  or  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office.  The  pub¬ 
lished  rules  include: 

(1)  Regulations  which  govern  the 
formal  methods  whereby  persons  dealing 
with  the  Board  can  present  information 
to  the  Board  to  enable  it  to  make  the 
decisions  for  which  the  Board  is  re- 
^onslble  imder  sections  602  and  609  of 
the  Federal  Aviation  Act  of  1958  (49 
U.8.C.  1422  and  1429) . 

(2)  Regulations  which  govern  the  re¬ 
porting  and  investigation  of  transporta¬ 
tion  accidents,  including  public  h^uings 
held  in  the  course  of  such  Investigations. 

(3)  Regulations,  including  Subpart  B 
of  this  part,  which  delegate  matters  to 
the  Board’s  staff,  and  Part  801  of  this 
chSMPter  describing  how  the  public  may 
deal  with  the  Board  in  obtaining 
Information. 

§  800.5  PuUic  hearings. 

The  Board  holds  public  hearings  in 
connection  with  transportation  accident 
Investigations  and  holds  public  hearings 
and  hears  oral  arguments  in  proceedings 
(xmcemed  with  certificates  or  licenses  is¬ 
sued  by  the  Secretary  or  an  Administra¬ 
tor  of  the  Department  of  Transporta¬ 
tion.  They  are  held  at  the  time  and  place 
announced  in  the  notices  thereof  which 
are  served  on  the  parties  to  the  pro¬ 
ceedings  or  published  in  the  Federal 
Register. 

§  800.6  Formal  and  informal  submis¬ 
sions. 

(a)  All  formal  submissions  required 
or  permitted  to  be  made  in  air  safety 
jiroceedings  should  be  addressed  to  the 
Docket  Clerk.  National  TranspOTtation 
Safety  Board,  Trans  Point  Building, 
2100  2ud  Street,  S.W.«  Washington,  D.C. 


20590,  unless  specifically  providec}  other¬ 
wise  in  the  provision  requiring  or  per¬ 
mitting  such  submission.  Requirements 
as  to  the.  form  and  content  of  such  sub¬ 
missions  are  set  forth  in  the  Board’s 
procedural  regulations. 

(b)  Other  instructions  concerning  the 
use  of  forms,  and  the  scope  or  content  of 
material  required  or  permitted  to  be  filed 
or  maintained,  are  set  forth  in  the 
Board’s  regulations  in  this  Title  49  of 
the  Code  of  Federal  Regulations.  If  the 
form  of  any  document  required  or  per¬ 
mitted  to  be  filed  is  not  prescribed,  such 
document  shall  be  in  writing.  Any  other 
request  to  the  Board  of  any  kind  shall 
be  directed  to  the  Managing  Director. 

§  800.7  Office  locations. 

The  principal  offices  of  the  National 
Transportation  Safety  Bohrd  are  located 
at  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594.  The  Board 
maintains  field  offices  in  selected  cities 
throughout  the  United  States. 

§  800.8  Availability  of  information  and 
materials. 

Part  801  of  this  chapter  provides  de¬ 
tailed  Information  concerning  the  avail¬ 
ability  of  Board  documents  and  records. 
That  part  also  provides  a  fee  schedule 
and  information  concerning  inspection 
and  cop3ring. 

Subpart  B — Delegation  of  Authority  to 
Staff  Members 

§  800.21  Purpose. 

The  purpose  of  this  Subpart  B  is  to 
publish  all  delegations  of  authority  to 
staff  members  which  do  not  appear  in 
other  Board  regulations. 

§  800.22  Delegation  to  tbe  Managing 
Director. 

The  Board  hereby  delegates  to  the 
Managing  Director  the  authority  to: 

(a)  Make  the  final  determination  as 
to  whether  to  withhold  a  Board  record 
from  Inspection  or  cop3dng,  pursuant  to 
Part  801  of  this  chapter. 

(b)  Approve  for  publication  in  the 
Federal  Register  notices  concerning  is¬ 
suance  of  accident  reports  and  safety 
recommendations  and  responses  to  safety 
recommendations,  as  required  by  sections 
304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1903 
(a)  (2)  and  1906). 

(1)  The  Chairman  delegates  to  the 
Managing  Director  the  authority  to  de¬ 
termine  upon,  exercise,  and  carry  out, 
subject  to  the  direction  and  supervision 
of  the  Chairman,  the  following  functicms 
vested  in  the  Chairman: 

(i)  The  appointment  and  supervision 
of  personnel  employed  by  the  Board; 

(ii)  The  distribution  of  business 
among  such  personnel  and  among  ad¬ 
ministrative  imits  of  the  Board;  and 

(ill)  The  use  and  expenditure  of  funds. 

§  800.23  Delegation  to  the  administra¬ 
tive  law  judges.  Office  of  Administra¬ 
tive  Law  Judges. 

The  Board  has  delegated  to  the  ad¬ 
ministrative  law  judges  the  authority 
generally  detailed  in  procedural  regula¬ 
tion.  Part  821,  of  this  chapter. 


§  800.24  Delegation  to  tbe  General 
Counsel. 

The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to: 

(a)  Approve,  disapprove,  or  request 
further  information  concerning  requests 
for  testimony  of  Board  employees  with 
respect  to  their  participation  in  the  in¬ 
vestigation  of  accidents,  and,  upon  re¬ 
ceipt  of  notice  that  an  employee  has  been 
subpoenaed,  to  make  arrangements  with 
tbe  coiut  either  to  have  the  employee 
excused  from  testifying  or  to  give  the 
employee  permission  to  testify  in  ac¬ 
cordance  with  the  provisions  of  Part  835 
of  this  chapter. 

(b)  Approve  or  disapprove  in  safety 
enforcement  proceedings,  for  good  cause 
shown,  requests  for  changes  in  proce¬ 
dural  requirements  subsequent  to  the 
initial  decision,  grant  or  deny  requests 
to  file  additional  briefs  pursuant  to 
§  821.35  of  this  chapter,  and  raise  on  ap¬ 
peal  any  issue  the  resolution  of  which  he 
deems  important  to  the  proper  disposi¬ 
tion  of  proceedings  under  §  821.35  of  this 
chapter. 

(c)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the  time 
for  filing  comments  on  proposed  new  or 
amended  regulations. 

(d)  Issue  regulations  for  the  piuiiose 
of  making  editorial  changes  or  correc- 
ti<ms  in  the  Board’s  rules  and  regulations. 

(e)  Issue  orders  staying,  pending  judi¬ 
cial  review,  orders  of  the  Board  suspend¬ 
ing  or  revoking  airman  certificates,  and 
consent  to  the  entry  of  judicial  stays  with 
respect  to  such  orders. 

(f)  Compromise  civil  penalties  in  the 
case  of  violations  arising  under  Title  Vn 
of  the  Federal  Aviation  Act  of  1958,  or 
any  rule,  regulation,  or  order  Issued 
thereunder. 

(g)  Issue  orders  dismissing  appeals 
from  initial  decisions  of  Board  adminis¬ 
trative  law  judges  pursuant  to  the  re¬ 
quest  of  the  appellant. 

(h)  Correct  Board  orders  by  elimi¬ 
nating  typographical,  granunatical,  and 
similar  errors,  and  make  editorial 
changes  therein  not  Involving  matters 
of  substance. 

§  800.25  Delegation  to  tbe  Director,  Bu¬ 
reau  of  Accident  Investigation. 

The  Board  hereby  delegates  to  the  Di¬ 
rector,  Bureau  of  Accident  Investigation, 
the  authority  to: 

(a)  Order  an  investigation  into  the 
facts,  conditions,  and  circumstances,  and 
probable  cause  of  all  transportation  ac¬ 
cidents  which  the  Board  has  authmdty  to 
investigate. 

(b)  Disclose  factual  information  per¬ 
tinent  to  all  accidents  or  incidents  as 
provided  for  in  Part  801  of  this  chapter. 

§  800.26  Delegation  to  tbe  Director,  Bu¬ 
reau  of  Administration. 

The  Board  hereby  delegates  to  the  Di¬ 
rector,  Bureau  of  Administration,  the 
authority  to: 

(a)  Determine  initially  the  withhold¬ 
ing  of  a  Board  record  from  inspection  or 
copying,  pursuant  to  Part  801  of  this 
chapter. 

(b)  Settle  claims  for  money  damages 
of  $2,500  or  less  against  the  United  States 
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arising  under  section  2672 -of  28  United 
States  Code  (the  Federal  Tort  Claims 
Act)  because  of  acts  or  omissions  of 
Board  employees. 

§  800.27  Delegation  to  investigative  of¬ 
ficers  and  employees  of  the  Board. 

The  Board  hereby  delegates  to  any 
officer  or  employee  of  the  Board  who  Is 
designated  by  the  Chairman  of  the 
Safety  Board  the  authority  to  sign  and 
issue  subpoenas,  and  administer  oaths 
and  affirmations,  and  to  take  depositions 
or  cause  them  to  be  taken  in  connec¬ 
tion  with  the  investigation  of  transporta¬ 
tion  accidents. 

Appendix — ^Reqitest  to  the  Secbetaet  of  the 

Department  of  Transportation  To  In¬ 
vestigate  Certain  Aircraft  Accidents  for 

A  Temporary  Period 

The  Independent  Safety  Board  Act  of  1974 
(Pub.  L.  93-633,  88  Stat.  2166,  49  U.S.C.  1901 
et  seq.),  effective  April  1,  1976,  rescinds  the 
former  authority  of  the  National  Transporta¬ 
tion  Safety  Board  (Board)  to  delegate  in¬ 
vestigative  authority  to  the  Federal  Aviation 
Administration  (PAA)  with  respect  to  cer¬ 
tain  aviation  accidents,  formerly  contained 
In  $  400.45  (14  CFR  Part  400) .  In  lieu  thereof 
the  following  request  Is  issued. 

(a)  Acting  pursuant  to  the  authority 
vested  in  it  by  Title  VII  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (49  U.S.C.  1441) 
and  section  304(a)  (1)  of  the  Independent 
Safety  Board  Act  of  1974,  the  Board  hereby 
requests  the  Secretary  of  the  Department  of 
Transportation  to  exercise  his  authority, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions  of  Title  VII  and  section  304(a)  (1)  of 
the  Independent  Safety  Board  Act  of  1974, 
and  as  set  forth  below,  to  investigate  the 
facts,  conditions,  and  circumstances  sur¬ 
rounding  certain  fixed-wing  and  rotorcraft 
aircraft  accidents  and  to  submit  a  report  to 
the  Board  from  which  the  Board  may  make 
a  determination  of  the  probable  cause. 

(b)  The  authOTity  to  be  exercised 
hereunder  shall  Include  the  investigation  of 
all  civil  aircraft  accidents  involving  rotor- 
craft,  aerial  application,  amateur-built  air¬ 
craft,  restricted  category  aircraft,  and  all 
fixed-wing  aircraft  which  have  a  certificated 
maximum  gross  takeoff  weight  of  12,500 
pounds  or  less  except: 

(1)  Accidents  in  which  fatal  injuries  have 
occurred  to  any  occupant  of  such  aircraft, 
but  shall  include  accidents  involving  fatali¬ 
ties  Incurred  as  a  result  ot  aerial  application 
operations,  amateur-built  aircraft  operations, 
or  restricted  category  aircraft  operations. 

(2)  Accidents  involving  aircraft  curated 
in  accordance  with  the  provisions  of  Part  136 
of  the  Federal  Aviation  Regulations  (14  CFR 
Part  135)  entitled  "Air  Taxi  Operates  and 
Commercial  Operators  of  Small  Aircraft.” 

(3)  Accidents  involving  aircraft  operated 
by  an  air  carrier  authorized  by  a  certificate  of 
public  convenience  and  necessity  to  engage 
in  air  transportation. 

(4)  Accidents  involving  midair  collisions. 

(c)  Provided,  That  this  authority  shall  not 
be  construed  to  authorize  the  Secretary  to 
hold  public  hearings  or  to  determine  the 
probable  cause  of  the  accident,  and  Provided 
further.  That  the  Secretary  shall  report  to 
the  Board,  in  a  form  acceptable  to  the  Board, 
the  facts,  conditions,  and  circumstances  sur¬ 
rounding  each  accident  from  which  the  Board 
may  determine  the  probable  cause. 

(d)  And  Provided  further.  That  this  re¬ 
quest  includes  authority  to  conduct  autop¬ 
sies  and  such  other  tests  of  the  remains  of 
deceased  persons  aboard  the  aircraft  at  the 
time  of  the  accident,  who  die  as  a  result  of 
the  accident,  necessary  to  the  Investigations 
requested  hereunder,  and  such  authority  may 


be  delegated  and  redelegated  to  any  official 
or  Mnployee  of  the  Federal  Aviation  Admin¬ 
istration.  For  the  piurpose  of  this  provision, 
designated  aviation  examiners  are  not 
deemed  to  be  officials  or  employees  of  the 
FAA. 

(e)  If  at  any  time  the  Board  shall  deter¬ 
mine,  either  upon  request  of  the  Secretary 
or  upon  its  own  initiative,  that  the  cir¬ 
cumstances  of  a  particular  accident  being 
Investigated  by  the  Secretary  pursuant  to 
this  request  are  of  sufficient  public  Interest, 
the  Board  may,  upon  written  notice  to  the 
Secretary,  terminate  his  authority  as  to  such 
accident  and  assume  full  responsibility  for 
the  investigation  of  the  accident  in  the  same 
manner  as  an  accident  not  covered  by  this 
request. 

(f)  Invoking  the  provisions  of  section 
701(f)  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  section  304(a)(1)  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974,  is  neces¬ 
sary  inasmuch  as  sufficient  funds  have  not 
been  made  available  to  the  Board  to  provide 
adequate  facilities  and  personnel  to  investi¬ 
gate  all  accidents  involving  civil  aircraft.  This 
request,  therefore,  is  considered  to  be  tem¬ 
porary  in  nature  and  may  be  modified  or 
terminated  by  written  notice  to  the  Sec¬ 
retary. 

PART  801— PUBLIC  AVAILABILITY  OF 
INFORMATION 

2.  Part  801  is  revised  to  read  as  follows: 

Subpart  A — Applicability  and  Policy 

Sec. 

801.1  Applicability. 

801.2  Policy. 

801 .3  Definitions. 

Subpart  B — Administration 

801.10  General. 

801 .1 1  Segregablllty  of  records. 

801.12  Protection  of  records. 

801.13  Production  of  records  on  demand  of 

courts  or  other  authorities. 

Subpart  C — ^Tlnte  Limits 

801.20  Initial  determination. 

801.21  Final  determination. 

801.22  Extension. 

Subpart  D — Accident  Investigation  Records 

801.30  Field  aircraft  accident  investiga¬ 

tions. 

801.31  Major  aircraft  accident  investiga¬ 

tions. 

801.32  Airoraft  accident  public  hearings. 

801.33  Surface  transportation  accident  in¬ 

vestigations. 

801.34  Surface  accident  public  hearings. 

801 .35  Aviation  accident  reports. 

801.36  Surface  transportation  accident  re¬ 

ports. 

Subpart  E — Other  Board  Documents 

801.40  The  Board’s  rules. 

801.41  Transportation  safety  recommenda¬ 

tions. 

801.42  Indexes  to  aviation  and  maritime  en¬ 

forcement  cases. 

801 .43  Administrative  staff  manuals  and  in¬ 

structions  and  indexes  that  affect 
the  public. 

801 .44  Repeats  to  Congress. 

801.45  Other  records. 

801 .46  Special  document  services. 

Subpart  F — Exemption  From  Public  Disclosur* 

801.50  General.  ' 

801.51  National  defense  and  foreign  policy 

secrets. 

801.62  Internal  personnel  rules  and  prac¬ 
tices  of  the  Board. 

801 .53  Records  exempt  by  statute  from  pub¬ 

lic  disclosure. 

801.54  Interagency  and  intra-agency  ex¬ 

changes. 


Sec. 

801.55  Unwarranted  invasion  of  personal 

privacy. 

801.56  Records  compiled  fmr  law  enforce- 

801.57  Records  for  regulation  of  financial 

ment  purposes. 

institutions. 

801.58  Geological  records. 

Appendix — Fee  Schedule 

Authority:  Freedom  of  Information  Act, 
Pub.  L.  93-502,  November  21,  1974,  amend¬ 
ing  5  n.S.C.  552;  Independent  Safety  Board 
Act  of  1974,  Pub.  L.  93-633,  88  Stat.  2166  (49 
n.S.C.  1901  et  seq.),  31  U.S.C.  483a,  and  18 
U.S.C.  641  and  2071  (a). 

Subpart  A — Applicability  and  Policy 
§  801.1  Applicability. 

(a)  This  part  implements  the  provi¬ 
sions  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  as  amended  by  Pub.  L.  93- 
502,  November  21,  1974,  and  the  publica¬ 
tion  and  public  access  requirements  em¬ 
bodied  in  Title  in  of  the  Independent 
Safety  Board  Act  of  1974  (88  Stat.  2166 
(49  U.S.C.  1901  et  seq.)).  In  addi¬ 
tion,  it  provides  for  document  services 
and  the  charges  therefor,  pursuant  to  31 
U.S.C.  483a. 

(b)  This  part  applies  only  to  records 
existing  when  the  request  for  the  infor¬ 
mation  is  made.  The  National  Transpor¬ 
tation  Safety  Board  (Board)  is  not  re¬ 
quired  to  compile  or  procure  records  for 
the  sole  purpose  of  making  them  avail¬ 
able  hereunder. 

(c)  Subpart  F  of  this  part  describes 
records  which  are  exempt  from  public 
disclosure. 

§  801.2  Policy. 

In  implementing  5  U.S.C.  552,  it  is  the 
policy  of  the  Bosurd  to  make  information 
available  to  the  public  to  the  greatest 
extent  possible.  Accordingly,  all  records 
of  the  Board,  except  those  that  the  Board 
specifically  determines  must  not  be  dis¬ 
closed  in  the  national  interest,  or  for  the 
protection  of  private  riglits,  or  for  the 
efficient  conduct  of  public  business  to  the 
extent  permitted  by  the  Freedom  of  In¬ 
formation  Act,  are  declared  to  be  avail¬ 
able  for  public  inspection  and  copying, 
as  provided  In  this  part.  Records  are  to 
be  made  available  to  the  public  promptly 
and  to  the  fullest  extent  consistent  with 
this  policy.  No  record  may  be  withheld 
from  the  public  solely  because  its  release 
might  indicate  administrative  error  or 
embarrass  an  officer  or  employee  of  the 
Board. 

§  801.3  Definitions. 

“Record”  includes  any  writing,  draw¬ 
ing,  map,  recording,  tape,  film,  photo,  or 
other  documentary  material  by  which  in¬ 
formation  is  preserved,  and  this  defini¬ 
tion  also  applies  to  section  306(a)  of  the 
Independent  Safety  Board  Act  of  1974, 
which  requires  public  access  to  any  In¬ 
formation.  In  this  part,  “document”  and 
“record”  shall  have  the  same  meaning. 

“Cffiairman”  means  the  Chairman  of 
the  Board. 

“Managing  Director”  means  the  Man¬ 
aging  Director  of  the  Board. 

Subpart  B — Administration 

§  801.10  GeneraL 

(a)  The  Director.  Bureau  of  Adminis- 
tratiem,  is  responsible  for  the  custody  and 
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centred  of  all  Board  rectMrds  required  to  be 
preserved  under  directives  of  the  General 
Services  Administratiem,  issued  pursuant 
to44UB.C.3102. 

(b)  The  Director,  Bureau  of  Adminis¬ 
tration,  shall  be  solely  responsible  for  the 
initial  determination  of  whether  to  re¬ 
lease  records  within  the  10  working  days’ 
limit,  or  the  extension  specified  in  the 
Freedom  of  Information  Act. 

(c)  The  Public  Inqiiiries  Section,  Bu¬ 
reau  of  Administration,  shall: 

(1)  Maintain  for  public  access  and 
commercial  reproduction  all  accident 
files  containing  aviation  and  siuface  in¬ 
vestigator’s  reports,  factual  accident 
reports  or  group  chairman  reports,  docu¬ 
mentation  and  accident  correspondence 
files,  transcripts  of  public  hearings,  if 
any,  and  exhibits. 

(2)  Maintain  a  public  reference  room 
(with  self-service  duplicator)  and,  on  re¬ 
quest,  permit  the  public  to  inspect  public 
documents  diulng  normal  working  hours. 

(3)  Maintain  copies  of  public  docu¬ 
ments,  specified  in  the  Appendix,  for  in¬ 
spection  and  copying  in  the  puWc  refer¬ 
ence  room. 

(d)  Requests  for  documents  must  be 
addressed  to  the  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  All  requests 
must  reasonably  identify  the  record  re¬ 
quested,  must  be  accompanied  by  the  fee 
or  agreement  (if  any)  to  pay  the  repro¬ 
duction  costs  shown  in  the  fee  schedule 
(see  Appendix),  and  must  contain  the 
address  and  telephone  number  of  the  per¬ 
son  making  the  request.  The  mivelope  in 
which  the  request  is  sent  should  be 
marked  promtoentiy  with  the  letters 
"FOIA.”  Ihe  Bureau  of  Administration, 
if  there  is  a  failure  to  comply  fully,  win 
attempt  to  contact  the  requester  im¬ 
mediately  to  rectify  the  omission.  How¬ 
ever,  the  lO-worklng-day  limit  for  proc¬ 
essing  shall  not  (xxnmence  until  the  Bu¬ 
reau  of  Administration  receives  a  totally 
correct  request. 

(e)  llie  field  offices  of  the  Board  shaU 
not  maintain,  for  public  access,  records 
maintained  by  the  Bureau  of  Adminis¬ 
tration.  If  requests  are  made  to  field  of¬ 
fices,  advice  will  be  promptly  given  as  to 
how  to  make  such  requests. 

(f )  The  Bureau  of  Administration  shall 
maintain  a  contract  with  a  commercial 
reproduction  firm  to  accommodate  re¬ 
quests  for  reproduction  of  accident  rec¬ 
ords.  Tbe  reproduction  charges  may  be 
subject  to  change  with  each  contract 
renewal. 

(g)  Requests  for  documents  generated 
by  other  agencies  or  entities  will  not  be 
processed  imless  they  are  contained  in 
the  Board’s  accident  files. 

(h)  Requests  for  records  not  yet  Issued 
will  be  held  in  abeyance  until  Issuance 
and  then  proceed.  The  person  making 
the  request  will  be  so  notified. 

(i)  No  charge  will  be  made  by  the 
Board  for  notices,  decisions,  orders,  etc., 
required  by  law  to  be  served  on  a  party 
to  any  proceeding  or  matter  before  the 
Board. 

(J)  Upon  approval  of  the  Director,  Bu¬ 
reau  of  Administration,  subscriptions  to 
Board  publications  may  be  entered  with¬ 
out  charge  for  States,  organizations,  or 


other  entities  ^eclfied  in  the  fee  schedule 
set  forth  in  the  Appendix. 

§  801.11  Segregability  of  records. 

The  initial  decision  of  the  Director. 
Bureau  of  Administration  shall  include  a 
determination  of  segregability.  If  it  is 
reasonable  to  do  so,  the  exempt  portions 
will  be  deleted  and  the  nonexempt  por¬ 
tions  will  be  sent  to  the  requester. 

§  801.12  Protection  of  records. 

(a)  No  person  may,  without  permis¬ 
sion,  remove  frenn  the  place  where  it  is 
made  available  any  record  made  avail¬ 
able  to  him  for  inspection  or  copying. 
Stealing,  alterii^,  multilating,  obliterat¬ 
ing,  or  destroying,  in  whole  or  in  part, 
such  a  record  shall  be  deemed  a  crime. 

(b)  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 

“Whoever  •  •  •  steals,  pvirloins,  or  know¬ 
ingly  converts  to  his  use  or  the  use  of  an¬ 
other,  or  without  authority,  sells,  conveys 
or  disposes  of  any  record  •  •  •  or  thing  of 
value  of  the  United  States  or  of  any  depart¬ 
ment  or  agency  thereof  •  •  •  SbaU  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  ten  years  or  both;  but  If  the 
value  of  such  property  does  not  exceed  the 
sum  of  $100,  he  sbaU  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year, 
or  both.  •  •  ••>  * 

(c)  Section  2071(a)  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 

“(a)  Whoever  wlllfrUly  and  unlawfully  con¬ 
ceals,  removes,  mutUates,  obliterates,  or  de¬ 
stroys,  or  attempts  to  do  so,  or,  with  Intent 
to  do  so  takes  and  carries  away  any  record, 
proceeding,  map,  book,  paper,  document,  or 
other  things,  filed  or  deposited  *  *  *  In  any 
public  <^ce.  or  with  any  •  •  •  public  officer 
of  the  United  States,  shall  be  fined  not  more 
than  $2,000  or  Imprisoned  not  more  than 
three  years,  or  both.” 

§  801.13  Production  of  records  on  de¬ 
mand  of  courts  or  other  authorities. 

(a)  No  Board  employee  or  Member, 
other  than  the  Managing  Director  or  the 
General  Counsel,  may  respond  to  a  de¬ 
mand  of  a  court  or  other  authority  for 
the  production  of  any  Board  records. 

(b)  Whenever  an  employee  or  Board 
Member  is  served  with  a  court  order  or 
other  record  order,  or  subpoena  duces 
tecum,  he  shall  immediately  advise  the 
General  Counsel’s  office,  and  the  General 
Counsel  shall  determine  the  course  of 
action  to  be  taken. 

(c)  Subpoenas  and  requests  for  oral 
testimony  will  be  processed  pursuant  to 
Part  835  of  this  chapter. 

Subpart  C — Time  LimHs 
§  801.20  Initial  determination. 

An  initial  determination  as  to  whether 
to  release  a  record  shall  be  made  by  the 
Director,  Bureau  of  Administration  with¬ 
in  10  working  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidajrs)  after 
the  request  is  received,  except  that  this 
time  ll^t  may  be  extended  up  to  10  ad¬ 
ditional  working  days  in  accm'dance  with 
S  801.22,  below.  The  person  making  the 
request  will  be  notified  Immediately  in 
writing  of  such  determination.  If  such 
determination  is  to  release  the  requested 


record,  such  recfml  sh^  be  made  avail- 
aUe  promptly.  If  such  determination  is 
made  not  to  r^ase  the  reemd,  the  per¬ 
son  making  the  request  shall,  when  he  is 
notified  of  such  determination,  be  advised 
of  (a)  the  reason  for  the  determination, 
(b)  the  right  to  appeal  the  determina¬ 
tion,  and  (c)  the  name  and  title  or  posi¬ 
tions  of  each  person  responsible  for  the 
denial  of  the  request. 

§  801.21  Final  determinatiem. 

A  determination  with  respect  to  any 
appeal  made  pursuant  to  8  801.20,  above, 
shall  be  made  by  the  Managing  Director 
within  10  working  days  (excluding  Sat¬ 
urdays,  Sundays,  and  legal  public  holi¬ 
days)  after  receipt  of  such  appeal,  except 
that  this  time  li^t  may  be  extended  for 
as  many  as  10  additional  working  days, 
in  accordance  with  8  801.22,  below. 

§  801.22  Extension. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
in  either,  but  not  both,  8  801.20  or 
8  801.21,  above,  may  be  extended  by  writ¬ 
ten  notice  to  the  person  making  a  request 
and  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  de¬ 
termination  is  expected  to  be  dispatched. 
Such  notice  shall  not  specify  a  date  that 
would  result  in  an  extension  for  more 
than  10  working  days.  As  used  in  this 
subparagrtqih,  “vmusual  circumstances,” 
to  the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  re¬ 
quest,  means — 

(a)  ’The  need  to  search  for  and  collect 
the  requested  records  from  field  facili¬ 
ties  or  other  establishments  that  are  sw- 
arate  from  the  Bureau  of  Administra¬ 
tion; 

(b)  The  need  to  search  fm*,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  to  consult  with  another 
agency  which  has  a  substantial  interest  > 
in  the  disposition  of  the  request  or  with 
two  or  more  components  of  the  agency 
having  substantial  subject-matter  inter¬ 
est  therein. 

Subpart  D — Accident  Investigation 
Records 

§  801,30  Field  aircraft  accident  investi¬ 
gations. 

Upon  completion  of  the  field  investiga- 
tiem  (normally  60  days  after  the  acci¬ 
dent)  ,  the  Board’s  Investigator-ln-charge 
shall  complete  a  factual  report  (with 
documentatioi  :  and  send  it  to  the  Di¬ 
rector,  Bureau  of  Administratiem,  who 
shall  then  make  the  reemti  available  to 
the  public  for  inspectitm  or  commercial 
copy  order  (see  Appendix) 

§  801.31  Majw  aircraft  accident  investi¬ 
gations. 

Upon  completion  of  the  investigation 
by  a  team  of  Board  Investigators  (nor¬ 
mally  60  days  aft^  the  accident),  the 
r^xurt  of  each  investigator  (group  chair¬ 
man)  ,  with  documentation,  shall  be 
sent  to  the  Director,  Bureau  of  Adminis¬ 
tration,  who  Shan  make  these  records 
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available  to  the  public  for  inspection  and 
c(munercial  copy  order  (see  Appendix). 

§  801.32  Aircraft  accident  public  hear¬ 
ings. 

Within  approximately  2  weeks  after 
a  public  hearing  concerning  an  aviation 
accident,  the  Director,  Bureau  of  Admin¬ 
istration,  shall  make  available  to  the 
public  for  Inspection  or  commercial  copy 
order,  the  hearing  transcript  and  the  ex¬ 
hibits  introduc(;d  at  the  hearing  (see 
Appendix) . 

§  801.33  Surface  transportation  acci¬ 
dent  investigations. 

Upon  completion  of  the  Board’s  in¬ 
vestigation  of  these  accidents  (normally 
60  days  after  the  accident) ,  the  investi¬ 
gators  shall  send  to  the  Director,  Bureau 
of  Administration,  a  file  of  the  dociunen- 
tation  obtained.  This  file  shall  then  be 
made  available  by  the  Bureau  of  Admin¬ 
istration,  for  public  access  or  commercial 
copy  order  (see  Appendix) . 

§  801.34  Surface  accident  puldic  hear¬ 
ings. 

Within  approximately  2  weeks  after  a 
surface  accident  public  hearing,  the 
Bureau  of  Administration  shall  make 
available  for  public  Inspection  and  com¬ 
mercial  copy  order,  the  hearing  tran¬ 
script  and  exhibits  introduced  at  the 
hearing. 

^  801.35  Aviation  accident  reports. 

(a)  The  Board  shall  report  the  facts, 
conditions,  and  circumstances,  and  its 
determination  of  the  cause  or  probable 
cause  of  all  U.S.  civil  aviation  accidents 
approximately  6  months  after  each  acci¬ 
dent  occurs.  All  such  reports  shall  be  pro¬ 
vided  by  computer  printout,  published 
periodically  as  “Briefs  of  Accidents.” 

(b)  All  major  or  catastropic  air  car¬ 
rier  accidents  and  noncatastrophic  acci¬ 
dents,  involving  both  air  carriers  and 
general  aviation,  which  provide  untisu- 
ally  significant  safety  Issues  shall  be  re¬ 
ported  by  the  Board  in  detailed,  narra¬ 
tive  format.  The  formal,  narrative  report 
shall  provide  the  facts,  conditions,  and 
circumstances,  and  the  Board’s  deter¬ 
mination  of  the  cause  or  probable  cause 
of  the  accident;  the  report  shall  be 
Issued  approxlmatriy  6  months  after  date 
of  accident. 

(c)  After  notice  of  issuance  appears  In 
the  Federal  Register,  as  required  by  sec¬ 
tion  304(a)  (2)  of  the  Independent  Safety 
Board  Act  of  1974,  the  report  shall  be 
made  available  for  public  Inspection  in 
the  Board’s  public  reference  room.  (See 
Appendix  for  copies  and  subscriptions.) 

§  801.36  Surface  Iransporlation  accident 
reports. 

Any  surface  transportation  accident 
Investigated  by  the  Board,  and  certain 
marine  accidents  Investigated  by  the  UJB. 
Coast  Guard,  shall  result  in  a  formal 
Board  report.  Such  report  shall  pro¬ 
vide  the  facts,  conditions,  circumstances, 
and  the  Board’s  determination  of  cause 
or  probable  cause  of  the  accident.  Re¬ 
ports  of  accidents  Investigated  by  the 
Board  shall  be  Issued  a{g)roxlmately  6 
months  after  the  date  of  accident.  Aftar 


notice  of  issuance  appears  in  the  Fed¬ 
eral  Register,  as  required  by  section  304 

(a)  (2)  of  the  Independent  Safety  Board 
Act  of  1974,  the  report  shall  be  made 
available  for  public  Inspection  In  the 
Board’s  public  reference  room.  (See  Ap¬ 
pendix  for  copies  and  subscriptions.) 

Subpart  E — Other  Board  Documents 
§  801.40  The  Board’s  rules. 

The  Board’s  rules  are  published  in  the 
Code  of  Federal  Regulations  as  Parts  800 
through  899  of  this  Title  49.  Reprints  of 
Each  Part  are  maintained  by  the  Bu¬ 
reau  of  Administration  and  are  available 
on  request  without  cost. 

§  801.41  Transportation  safety  recom¬ 
mendations. 

All  transportation  safety  recommenda¬ 
tions  issued  by  the  Board,  and  responses 
thereto,  shall  be  noticed  in  the  Federal 
Register  as  required  by  section  307  of  the 
Independent  Safety  Board  Act  of  1974, 
and  thereafter  shall  be  made  available 
for  inspection  or  copying  in  the  Board’s 
public  reference  rom.  (See  Appendix  for 
copies  and  subscriptimis.) 

§  801.42  Indexes  to  aviation  and  mari¬ 
time  enforcement  cases. 

(a)  Pursuant  to  the  Freedom  of  In¬ 
formation  Act.  as  amended,  a  quarterly 
index  to  the  initial  decisions  of  the 
Board’s  administrative  law  judges  shall 
be  made  available  for  Inspection  or  copy¬ 
ing  in  the  Board’s  public  reference  room. 
(See  Appendix  for  subscrip ti(Hi  to  ini¬ 
tial  decisions.) 

(b)  Pursuant  to  the  Freedom  of  In¬ 
formation  Act,  as  amended,  a  quarterly 
index  to  the  Board’s  opinions  and  orders 
in  aviaticm  and  maritime  safety  enforce¬ 
ment  cases  shall  be  made  available  for 
Inspection  or  copying  in  the  Board’s  pub¬ 
lic  reference  room.  (See  Appendix  for 
subscripiton  to  opinions  and  orders  and 
availability  of  bound  National  Trans¬ 
portation  Safety  Board  Decisions.) 

§  801.43  Administrative  staff  manuals 
and  instructions,  and  indexes  that 
affect  the  public. 

The  index  to  staff  manuals  which  are 
not  exempt  fnnn  public  disclosure,  as  set 
forth  in  Subpart  F,  shall  be  available  In 
the  Board’s  public  reference  room  (see 
Appendix) . 

§  801.44  Reports  to  Congress. 

The  Board’s  annual  report  to  Congress, 
which  is  required  imder  secticm  305  of  the 
Independent  Safety  Board  Act  of  1974, 
shall  be  submitted  on  July  1  of  each  year. 
It  may  be  piuohased  frtxn  the  Govern¬ 
ment  Printing  Office  or  inspected  in  the 
Board’s  public  reference  room.  All  other 
reports  or  cmnments  to  Congress  shall  be 
available  in  the  Board’s  public  reference 
room  fo.’  inspection  or  by  ordering  a  copy 
after  issuance. 

§  801.45  Other  records. 

’The  working  files  of  the  Board  contain 
a  limited  number  of  records  which  may 
not  be  exempt,  in  whole  or  in  part,  from 
public  disclosure  as  set  forth  in  Subpart 
F  of  this  part.  Such  records  shall  be 
made  available  upon  request.  Requests 


for  such  documents  should  be  made  di¬ 
rectly  to  the  head  of  the  unit  concerned, 
as  set  forth  in  S801.10(j),  and  should 
contain  a  reasonable  description  of  the 
specific  record  desired. 

§  801.46  Special  document  services. 

(a)  Although  not  required  by  the 
Freedom  of  Infonnatlon  Act,  the  Board 
provides  document  services  at  charges  re¬ 
quired  by  31  U.S.C.  483a,  as  described  in 
^e  Appendix. 

Subpart  F — Exemption  From  Public 
Disclosure 

§  801.50  General. 

’This  subpart  implements  section  552 
(b)  of  Title  5,  United  States  Code.  Sec¬ 
tions  552  (a)  and  (b)  exempt  certain 
records  from  public  inspection.  ’The 
Board  will,  however,  release  a  record 
authorized  to  be  withheld  imder  552(b) 
imless  it  determines  that  the  release  of 
that  record  would  be  inconsistent  with 
the  purpose  of  the  exemption  concerned. 
Examples  of  records  given  in  §§  801.51 
through  801.58  included  within  a  pmtic- 
ular  statutory  exemption  are  not  neces¬ 
sarily  Illustrative  of  all  types  of  records 
covered  by  the  exemption. 

§  801.51  National  defense  and  foreign 
policy  secrets. 

National  defense  and  foreign  policy 
secrets  established  by  Executive  Order, 
and  properly  classified,  are  exempt  from 
public  disclosure.  Requests  to  the  Board 
for  such  records  will  be  transferred  to 
the  source  agency  as  appropriate.  (Ebiec- 
utive  Orders  11652,  March  8, 1972;  10865, 
February  20, 1960;  and  10404,  February  1,- 
1950.) 

§  801.52  Internal  personnel  rules  and 
practices  of  the  Board. 

(a)  Records  relating  solely  to  Internal 
personnel  rules  and  practices  that  are 
within  the  statutory  exemptions  include 
memoranda  pertaining  to  personnel  mat¬ 
ters  such  as  staffing  policies,  and  proce¬ 
dures  for  the  hiring,  training,  promotion, 
demotion,  or  discharge  of  employees,  and 
management  plans,  records,  or proposals 
relating  to  labor-management  relations. 

(b)  TTie  purpose  of  this  section  is  to 
protect  any  records  relating  to  internal 
personnel  rules  and  practices  dealing 
with  the  relations  between  Board  man¬ 
agement  and  employees. 

§  801.53  Records  exempt  by  statute 
from  public  disclosure. 

(a)  Information  obtained  under  sec¬ 
tion  306(b)  of  the  Independent  Safety 
Board  Act  of  1974  “•  •  *  which  concerns 
or  relates  to  a  trade  secret  referred  to  in 
18  U.S.C.  1905.”  ’This  includes  commer¬ 
cial  or  financial  information  which  is 
privileged  or  confidential. 

(b)  Minutes  and  all  other  documents 
concerning  proceedings  closed  by  the 
Board  for  national  security  reasons  (49 
U.S.C.  1481). 

(c)  Board  determination  of  nondis¬ 
closure  pursuant  to  49  U.S.C.  1504  (sec¬ 
tion  1104  of  the  Federal  Aviation  Act  of 
1958,  as  amended).  When  any  person 
objects  to  public  disclosure  of  informa¬ 
tion  in  a  Board  document  and  the  Board 
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determines  that  disclosure  would  ad¬ 
versely  affect  the  interest  of  such  person, 
and  is  not  required  in  ttie  public  interest, 
that  information  shall  be  withheld  frcnn 
public  disclosure.  For  example,  tiis  Board 
has  determined  that  it  is  not  in  the  pub¬ 
lic  interest  to  disclose  (1)  any  informa¬ 
tion  or  documents  in  the  Board’s  posses¬ 
sion  dealing  with  or  related  to  the  Board’s 
position  or  construction  of  the  provisions 
of  the  Annexes  to  the  Chicago  Conven¬ 
tion  (61  Stat.  1180),  (2)  any  informa¬ 
tion  obtained  by  the  Board  or  the  Board 
personnel  as  a  result  of  participation  by 
the  Board  and  its  personnel  in  accident 
investigations  in  foreign  countries,  un¬ 
less  the  country  of  occurrence  notifies 
the  Board  in  writing  that  it  has  no  ob¬ 
jection  to  a  disclosure  of  such  informa¬ 
tion.  and  (3)  any  cockpit  voice  recorder 
tape  or  transcription  thereof,  in  the  cus- 
tod>'  of  the  Board,  except  for  a  transcrip¬ 
tion  of  those  communications  determined 
by  the  Board  to  be  pertinent  and  rele¬ 
vant  to  the  accident  and  which  will  be 
placed  in  the  Board  s  public  docket  of 
such  accident, 

§  801.54  Interagency  and  intra-agency 
exchanges. 

(a>  Any  record  prepared  by  a  Board 
employee  for  internal  Government  use 
is  within  the  statutory  exemption  to  the 
extent  that  it  contains — 

<  1 1  Opinions  made  in  the  course  of  de¬ 
veloping  official  action  by  the  Board  but 
not  actually  made  a  part  of  that  official 
action,  or 

( 2 )  Information  concerning  any  pend¬ 
ing  Board  proceeding,  or  similar  matter, 
including  any  claim  or  other  dispute  to 
be  resolved  before  a  court  of  law,  ad¬ 
ministrative  board,  hearing  officer,  or 
contracting  officer. 

(b)  The  purpose  of  this  section  is  to 
protect  the  full  and  frank  exchange  of 
ideas,  views,  and  opinions  necessary  for 
the  effective  functioning  of  the  Govern¬ 
ment.  These  resources  must  be  fully  and 
readily  available  to  those  oflBcials  upon 
whom  the  responsibility  rests  to  take  of¬ 
ficial  Board  action.  Its  purpose  is  also  to 
protect  against  the  premature  disclosure 
of  material  that  is  in  the  developmental 
stage,  if  premature  disclosure  would  be 
detrimental  to  the  authorized  and  ap¬ 
propriate  purposes  for  which  the  materi¬ 
al  is  being  used,  or  if,  because  of  its  ten¬ 
tative  nature,  the  material  is  likely  to  be 
revised  or  modified  before  it  is  officially 
presented  to  the  public. 

fc>  Examples  of  materials  covered  by 
this  section  include  staff  papers  contain¬ 
ing  advice,  opinions,  or  suggestions  pre¬ 
liminary  to  a  decision  or  action ;  advance 
information  on  such  things  as  proposed 
plans  to  procure,  lease,  or  otherwise  hire 
and  dispose  of  materials,  real  estate,  or 
facilities;  documents  exchanged  prepar¬ 
atory  to  anticipated  legal  proceedings; 
material  intended  for  public  release  at  a 
specified  future  time,  if  premature  dis¬ 
closure  would  be  detrimental  to  orderly 
processes  of  the  Board;  records  of  in¬ 
spections,  investigations,  and  surveys 
pertaining  to  internal  management  of 
the  Board;  and  matters  that  would  not 


be  routinely  disclosed  in  litigation  but 
which  are  likely  to  be  the  subject  of  liti¬ 
gation. 

§  801.55  Unwarranted  invasion  of  per¬ 
sonal  privacy. 

Any  personal,  medical,  or  similar  file 
is  within  the  statutory  exemption  if 
its  disclosure  would  harm  the  individual 
concerned  or  would  be  a  clearly  imwar- 
ranted  invasion  of  his  personal  privacy. 
This  also  applies  to  financial  statements 
furnished  by  Board  Members  em¬ 
ployees  and  to  commercial  or  financial 
information  customarily  subjected  to  an 
attorney-client  or  similar  privilege. 

§  801.56  KfM'ords  oonipilcd  for  law  en¬ 
forcement  purposes. 

This  exemption  from  public  disclosure 
applies  to  records  compiled  for  law  en¬ 
forcement,  but  only  to  the  extent  that 
disclosure  would  interfere  with  enforce¬ 
ment,  would  be  an  unwarranted  invasion 
of  privacy,  would  disclose  the  identity  of 
a  confidential  source,  would  disclose  in¬ 
vestigative  procedures  and  practices,  or 
would  endanger  the  life  or  security  of 
law  enforcement  personnel. 

§  801. .57  Re<-ords  for  regulation  of 
financial  institutions. 

Records  compiled  for  agencies  regulat¬ 
ing  or  supervising  financial  institutions 
are  exempt  from  public  disclosure. 

§  80 1 .58  Ucological  records. 

Records  concerning  geological  wells 
are  exempt  from  public  disclosure. 

Note:  Revised  text  of  Fee  Schedule,  Ap¬ 
pendix  to  Part  801,  appears  at  page _ of 

this  issue  of  the  Federal  Register. 


PART  802— RULES  IMPLEMENTING  fHE 
PRIVACY  ACT  OF  1974 

3.  Section  802.1  is  revised  to  read  as 
follows; 

§  802.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  imple¬ 
ment  the  provisions  of  5  U.S.C.  552a 
with  respect  to  the  availability  to  an  in¬ 
dividual  of  records  of  the  National 
Transportation  Safety  Board  (NTSB) 
maintained  on  individuals.  NTSB  policy 
encompasses  the  safeguarding  of  in¬ 
dividual  privacy  from  any  misuse  of 
Federal  records  and  the  provision  of  ac¬ 
cess  to  individuals  to  NTSB  records  con¬ 
cerning  them,  except  where  such  access 
is  in  conflict  with  the  Freedom  of  Infor¬ 
mation  Act,  or  other  statute, 

§§  802.6,  802.8  and  802.10  [Amended* 

4.  In  §§  802.6(b)  (both  occurrences), 
(c),  and  (e),  802.8(b),  and  802.10  (both 
occurrences) ,  “General  Manager’*  Is 
changed  to  “Director,  Bureau  of  Ad¬ 
ministration,’’. 


PART  803— OFFICIAL  SEAL 

§§  803.3  and  803.5  [Amended] 

5.  In  §§  803.3(a)  and  (b)  and  803.5(c). 
“Director  of  Administration”  is  (dxanged 
to  “Director,  Bureau  of  Administra¬ 
tion,”. 


PART  805 — EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

§§  805.735-5  805.735-7,  805.735-8, 

805.735-16,  805.735-17,  805.735- 
23,  805.735-24,  and  805.735-27 
[Amended] 

6.  In  §§  805.735-5(b)(7)  and  (8), 

805.735- 7(a)  (both  occurrences), 

805.735- 8 (b),  805.735-16(b),  805,735-17, 

805.735- 23 (b),  805.735-24(a)  and  (b), 
and  805.735-27 (b),  “General  Manager” 
is  changed  to  “Managing  Director”. 

7.  Appendix  II  is  revised  to  read  as 
follows: 

Appendix  II — Employees  Required  to 
Submit  Statements 

Statements  of  employment  and  financial 
interests  are  required  of  the  foilowing: 

(a)  Empioyees  in  grades  GS-16  or  above, 
or  in  positions  not  subject  to  the  Classifica¬ 
tion  Act  paid  at  a  rate  at  or  above  the  en¬ 
trance  rate  for  QS-16. 

(b)  Special  assistants  to  the  members. 

(c)  Office  of  the  managing  director:  (1) 
Legislative  affairs  officer.  (2)  Program 
analysis  officer. 

(d)  Attorneys  in  grade  GS-15. 

(e)  Office  of  public  affairs:  (l)  Director. 
(2(  Deputy  director. 

(f)  Bureau  of  administration:  (l)  Direc¬ 
tor.  (2)  Deputy  director — personnel  officer. 

(3)  Chief,  operations  and  facilities  division. 

(4)  Contracting  specialist.  (5)  Comptroller. 
(6)  Budget  officer.  (7)  Accounting  officer. 

(g)  Division  and  branch  chiefs  within  the 
bureaus  of  accident  investigation,  tech¬ 
nology.  and  plans  and  programs. 

(h)  Chief  or  senior  Investigators,  field 
offices. 


PART  830— RULES  PERTAINING  TO  THE 
NOTIFICATION  AND  REPORTING  OF 
AIRCRAFT  ACCIDENTS  OR  INCIDENTS 
AND  OVERDUE  AIRCRAFT,  AND  PRES¬ 
ERVATION  OF  AIRCRAFT  WRECKAGE, 
MAIL,  CARGO,  AND  RECORDS 

§  830.5  [AmondfAll 

8.  In  the  introductory  language  to 
§  830.5,  “Bureau  of  Aviation  Safety”  is 
deleted. 

PART  831 — RULES  OF  PRACTICE  IN 
AIRCRAFT/INCIDENT  INVESTIGATION 

9.  In  the  Table  of  Contents,  Subpart 
A — General  Provisions,  §  831.4  is  deleted 
and  §§  831.5,  831.6,  831.7,  831.8,  and  831.9 
are  renumbered  831.4,  831.5,  831.6,  831.7, 
and  831.8,  respectively. 

10.  Section  831.3  is  revised  to  read  as 
follows : 

§  831. .3  Authority  of  Director. 

’The  Director,  Bureau  of  Accident  In¬ 
vestigation,  subject  to  the  provisions  of 
§  831.2,  shall  have  the  authority  to  order 
an  investigation  into  any  accident  in¬ 
volving  a  civil  aircraft  when  considered 
appropriate  in  view  of  the  nature  of  the 
accident,  and  to  designate  a  technical 
paneU-tx^en  a  public  hearing  has  been 
ordered. 

§  831.4  [Deleted] 

11.  Section  831.4  is  deleted. 

§§  831.5  thru  831.9  [Renumbered] 

12.  Sections  831.5,  831.6,  831.7,  831.8, 
and  831.9  are  renumbered  831.4,  831.5, 
831.6,  and  831,7,  and  831.8,  respectively. 
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§  831.16, 831.17  and  831.22  [Amended] 

13.  In  SS  831.16(a).  831.17(a),  and 
831.22,  “Bureau  of  Aviation  Safety”  is 
changed  to  “Bureau  of  Accident  Investi¬ 
gation”. 

14.  Section  831.25  is  revised  to  read  as 
follows : 

§  831.25  Technical  panel. 

The  Director,  Bureau  of  Accident  In¬ 
vestigation,  shall  designate  members  of 
the  Board’s  technical  staff  to  participate 
in  the  hearing  in  order  to  develop  the 
testimony  of  the  witnesses. 

15.  Section  831.32  is  revised  to  read  as 
follows: 

§  831.32  Stenographic  transcript. 

A  verbatim  transcript  of  the  hearing 
shall  be  taken.  Copies  of  the  transcript 
may  be  obtained  from  the  Board  or  the 
court  reporting  firm  preparing  the  tran¬ 
script  upon  payment  of  the  fees  fixed 
therefor.  (See  Part  801,  Appendix — Pee 
Sch^ule.) 

§  831.40  [Amended] 

16.  In  «  831.40(c),  “Office  of  the  Gen¬ 
eral  Manager”  is  changed  to  “Bureau  of 
Administration”. 


PART  845 — RULES  OF  PRACTICE  IN  SUR¬ 
FACE  TRANSPORTATION  ACCIDENT 
HEARINGS 

§  845.11  [Amended] 

17.  In  §  845.11,  “Surface  Transporta¬ 
tion  Safety”  is  changed  to  “Accident  In¬ 
vestigation”. 

18.  Section  845.12  is  revised  to  read  as 
follows: 

§  845.12  Technical  paneL 

The  Director,  Bureau  of  Accident  In¬ 
vestigation,  shall  designate  members  of 
the  Board’s  technical  staff  to  participate 
in  the  hearing  and  Initially  develop  the 
testimony  of  witnesses. 

19.  Section  845.26  is  revised  to  read  as 
follows: 

§  845.26  Stenographic  transcript. 

A  verbatim  report  of  the  hearing  shall 
be  taken.  Copies  of  the  transcript  may  be 
obtained  by  any  interested  person  from 
the  Board  or  the  court  reporting  firm 
preparing  the  transcript  upon  payment 
of  the  fees  fixed  therefor.  (See  Part  801, 
Appendix — ^Pee  Schedule.) 

§  845.27  [Amended] 

20.  In  §  845.27,  “Office  of  the  General 
Manager”  is  changed  to  “Bureau  of  Ad¬ 
ministration”. 

Approved  by  the  National  ’Transporta¬ 
tion  Safety  Board  on  September  10, 1976. 
Effective  date:  October  1, 1976. 

Signed  at  Washington,  D.C.,  Septem¬ 
ber  10,  1976. 

Webster  B.  Todd,  Jr., 

Chairman. 

[FR  Doc.76-27141  FUed  9-l&-76;8:45  am] 


CHAPTER  VIII— NATIONAL  TRANSPORTA¬ 
TION  SAFETY  BOARD 

PART  801— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Fee  Schedule 

On  August  12,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  34082)  setting 
forth,  as  an  appendix  to  49  CFRPart  801, 
a  proposed  amended  fee  schedule  for  Na¬ 
tional  Transportation  Safety  Board  pub¬ 
lications  and  for  the  reproduction  of  fac¬ 
tual  investigative  records  and  other  doc¬ 
uments.  Interested  persons  were  given 
the  opportunity  to  submit,  not  later  than 
September  13,  1976,  comments  regarding 
the  amended  fee  schedule. 

No  comments  were  received.  However, 
in  item  1(e)  reference  to  the  Board’s 
Managing  Director  has  been  changed  to 
Director,  Bureau  of  Administration,  to 
reflect  a  reassignment  of  authority 
prompted  by  a  general  reorganization  of 
the  staff  of  the  Board. 

Accordingly,  the  amended  fee  sched¬ 
ule  is  hereby  adopted  as  set  forth  below. 

Effective  date:  October  1, 1976. 

Webster  B.  Todd,  Jr., 
Chairman. 

September  13, 1976. 

Appendix — Feb  Scheottle 

1.  Special  services  fees  (pursuant  to  31 
n.S.C.  483a) .  Upon  request,  services  relating 
to  public  documents  are  available  at  the  fol¬ 
lowing  fees:  '  A 

(a)  Subscriptions  (Calendar  year) : 

(1)  Initial  decisions  of  the  administrative 
law  Judges — $40.00  for  one  subscription, 
$30.00  for  each  additional  subscription. 

( 3 )  Board  safety  enforcement  opinions  and 
orders — $20.00  for  cme  subscription,  $16.00 
for  each  additional  subscription. 

(3)  Board  aircraft  accident  (probable 
cause)  reports,  brief  format — $40.00  (UJ3.) 
and  $80.00  (foreign) . 

(4)  Aircraft  accident  reports,  narrative — 
$36.00  (UB.)  and  $70.00  (foreign). 

(6)  Board  safety  recommendations  — 
$60.00. 

Note. — Subscription  orders  for  (a)f3)  and 
(4),  above,  should  be  forwarded  to  the  Na¬ 
tional  Technical  Information  Service,  P.O. 
Box  1661 ,  Springfield,  Virginia  22161. 

(b)  Document  certification  under  the 
Board’s  seal — $4.00. 

(c)  Computer  tapes  and  services  for  avia¬ 
tion  accidents.  Duplication  of  computer  tapes 
(or  a  fraction  thereof)  — $40.00. 

Note. — Computer  tape  requests  should  be 
addressed  to  the  Chief,  Information  Systems 
Division.  Bureau  of  Technology.  National 
Transportation  Safety  Board,  Washington, 
D.C.  20694. 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If  reg¬ 
istered,  certified,  air,  or  special  delivery  mall 
is  used,  postal  fees  therefor  wUl  be  added  to 
the  basic  fee.  Also,  if  special  handling  or 
packaging  is  required,  such  costs  will  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above  are 
waived  for  qualifying  foreign  countries.  In¬ 
ternational  organizations,  nonprofit  public 
safety  entitles.  State  and  Federal  transporta¬ 
tion  agencies,  and  colleges  and  universities. 


after  approval  by  the  Director,  Bureau  of 
Administration.  In  addition,  subscription  fees 
may  be  waived  or  reduced  for  other  recipients 
not  in  any  of  the  foregoing  categories,  when 
determined  by  the  Director.  Bureau  of  Ad¬ 
ministration,  to  be  appropriate  in  the  in¬ 
terest  of  and  contributing  to  the  Board's 
program. 

2.  Commercial  reproduction  fees  and 
search  fees.  Pursuant  to  5  UB.C.  652  as 
amended,  reproduction  of  the  documents 
listed  below  is  accompllsbed  by  commercial 
contract.  Requests  must  be  forwarded  to 
the  Public  Inquiries  Section,  National  Trans¬ 
portation  Safety  Board,  Washington,  D.C. 
20594.  The  contractor  may  bill  and/or  col¬ 
lect  full  payment  before  duplicating  the  re¬ 
quested  documents.  Fees  are  subject  to 
change  depending  upon  the  Board’s  annual 
contract  award. 

Current  fees  are: 

(a)  Photocopy: 


Size  (in  inches) : 

8)4  by  11 . $0.25 

8)4  by  14 . .25 

10  by  14. _ _  .25 

14  by  18 _ _  .  25 

18  by  24 . 25 

(b)  Photographic  prints: 

Size  (in  inches) : 

8  by  10  black/whlte _ $1. 35 

5  by  7  color _  2.  65 

8  by  10  color _ _ _  4. 60 

2  by  2  color  slide _ J _  .50 

2  by  2  black/whlte  slide _  .  25 

4  by  10  X-ray _  .  60 


(c)  Minimiun  charge  for  reproduction — 
$3.00. 

(d)  Regular  service — Usually,  two  weeks’ 
time  is  required  to  service  a  request  for  re¬ 
production.  (jleneml  aviation  accident  files 
dated  prior  to  January  1,  1964,  and  air  car¬ 
rier  accident  files  dated  prior  to  January  1, 
1963,  are  no  longer  available.  Accident  files 
for  all  transportation  modes,  dating  from 
January  1.  1964,  through  December  31,  1072, 
are  stored  at  the  Federal  Records  Center;  In 
filling  any  request  for  reproduction  of  these 
files,  approximately  two  additional  weeks  will 
be  needed  for  retrieval. 

(e)  Expedited  service — A  20 -percent  sur¬ 
charge  will  be  made  for  24-hour  service  and 
a  10-percent  surcharge  for  48-hour  service. 
Expedited  delivery  service  will  be  handled  as 
follows: 

Step  1.  Customer  places  telephone  or  writ¬ 
ten  request  to  the  Board's  Public  Inquiries 
Section  for  desired  accident  file. 

Step  2.  The  Board  forwards  order  form  and 
file  to  contractor. 

Step  3.  Contractor  sends  advance  billing  In¬ 
voice,  which  shows  total  cost,  to  customer. 

Step  4.  Customer  calls  contractor  direct 
and  verifies  that  he  is  wiring  payment  to  con¬ 
tractor,,  as  specified  by  contractor,  or  ctis- 
tomer  returns  a  copy  of  the  conteactor’s  in¬ 
voice  with  full  payment,  enclosed. 

Step  5.  Contractor  copies  documents  and 
mails  them  to  the  customer. 

Note. — Expedited  service  commences  when 
the  contractor  has  received  payment  or  when 
telephone  arrangements  have  been  made  with 
the  contractor. 

(f)  Document  search  fee — ^The  Board  has 
determined  that  it  Is  in  the  public  Interest 
to  limit  search  fees  to  documents  which  re¬ 
quire  commercial  reproduction.  Further,  the 
fee  has  been  reduced  to  the  labor  cost  for  a 
minimum  time-search.  Therefore,  a  $4.00 
search  fee  is  required  only  for: 

(1)  Factual  accident  Investigation  reports, 
statements,  photographs,  and  other  mate- 
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rial  contained  in  the  Board's  accident  in¬ 
vestigation  files. 

( 2 )  Accident  investigation  information  not 
in  the  Board’s  public  files. 

(3)  Copies  of  responses  to  safety  recom¬ 
mendations  from  recipients  of  such  recom¬ 
mendations.  ) 

Note. — The  $4.00  search  fee  will  be  in¬ 
cluded  in  the  commercial  reproduction 
firm’s  invoice. 

(g)  Documents  requiring  commercial  re- 
pr^uctlon  for  copies: 

(1)  Transcripts  of  public  hearings. 

(2)  Factual  accident  investigation  reports 
and  information  (see  (e)  (1)  and  (2)  above). 

3.  Reproduction  fees.  All  documents  in  the 
Board’s  public  files  may  be  examined,  with¬ 
out  charge,  in  the  Board’s  public  reference 
room,  located  in  the  Public  Inquiries  Sec¬ 
tion.  There  is  a  self-service  duplicator  in  the 
reference  room,  which  is  available  to  the 
public  for  reproduction  at  a  nominal  cost. 

4.  Documents  available  without  com¬ 
mercial  reproduction  cost  until  limited  sup¬ 
plies  are  exhausted. 

(1)  Press  releases. 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  reports  (on 
request  for  specific  accidents) . 

(3)  Surface  accident  reports. 

(4)  Special  studies. 

(5)  Safety  Board  regulations  (49  CPR 
Parts  800  through  845) . 

(6)  Indexes  to  initial  decisions.  Board  or¬ 
ders,  opinions  and  orders,  and  staff  manuals 
and  instructions. 

(7)  Statistical  data  published  by  the 
Board. 

(8)  Safety  recommendations. 

6.  Documents  for  sale  by  the  Government 
Printing  OflBce: 

(1)  Board’s  annual  report. 

(2)  Volume  I,  National*  Transportation 
Safety  Board  Decisions  (1967-1972) , 

[FR  Doc.76-27140  Piled  9-15-76:8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  16, 
1976. 

§  32.32  Sp<H;ial  regulations;  big  game; 

for  individual  wildlife  refuge  areas. 

Agassiz  National  Wildlife  Refuge 
MINNESOTA 

Public  hunting  of  antlered  white  tailed  deer 
is  permitted  on  the  Agassiz  National  Wildlife 
Refuge,  Minnesota  from  sunrise  to  sunset 
from  November  1  to  November  14,  all  dates 
inclusive  by  legal  firearms -only  on  all  areas 
except  those  designated  by  closed  area  signs. 


RULES  AND  REGULATIONS 

This  open  area  comprises  approximately 
57,600  acres  and  is  delineated  on  a  map  avail¬ 
able  at  the  Refuge  Headquarters  near  Holt, 
Minnesota,  and  from  the  Regional  Director, 
UB.  Pish  and  Wildlife  Service,  Federal  Build¬ 
ing,  Fort  Snelling,  Twin  Cities,  Minnesota 
55111.  Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen¬ 
erally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  14,  1976. 

Joseph  'Kotok, 
Refuge  Manager, 
Agassiz  National  Wildlife  Refuge. 

I  FR  Doc .76-27050  FUed  9-15-76:8:45  am] 


PART  32— HUNTING 
Crab  Orchard  National  Wildlife 'Refuge,  III. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  16, 
1976. 

§  .32.12  Special  regulations;  migratory 
game  bird.«;  for  individual  wildlife 
refuge  ar«‘as. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  on  the  Crab  Or¬ 
chard  National  Wildlife  Refuge,  Illinois,  Is 
permitted  In  accordance  with  the  seasons 
and  limits  established  by  the  Illinois  Depart¬ 
ment  of  Conservation,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Cartervllle.  Illi¬ 
nois  62918,  and  from  the  Regional  Director, 
U.S.  Pish  and  WiWRife  Service,  Federal  Build¬ 
ing,  Port  Snelling,  Twin  Cities,  Minne.sota 
55111.  Hunting  will  be  in  accordance  with  all 
applicable  State  and  Federal  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30, 1976. 

Charles  A.  Hughlett, 

Acting  Regional  Director. 

(PR  Doc.76-27079  Piled  9-15-76:8:45  am] 


PART  32— HUNTING 

SEVILLETA  NATIONAL  WILDLIFE  REFUGE; 
N.  MEX. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  16, 
1976.  The  limited  time  ensuing  from  the 


date  of  the  adoption  of  the  Federal 
migratory  game  bird  regulations  to  and 
including  the  establishment  of  State 
hunting  seasons  makes  it  impracticable 
to  give  public  notice  of  proposed  rule 
making. 

§  32.12  Special  regulalioriM;  migratory 
game  bird»>;  for  individual  wildlife 
refuge  areas. 

Sevilleta  National  Wildlife  Refuge 

NEW  MEXICO 

The  public  hunting  of  ducks,  geese  and 
coots  on  the  Sevilleta  National  Wildlife  Ref¬ 
uge,  New  Mexico,  is  permitted  as  follows:  The 
Special  Teal  Season  is  from  September  18 
through  September  26,  1976,  inclusive:  geese 
of  the  dark  species  (Canadas  and  white- 
fronts),  from  December  18,  1976  through 
January  2,  1977,  inclusive:  geese  of  the  light 
variety  (snows,  blues  and  Ross’s),  from 
October  23,  1976  through  January  23,  1977, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  comprising  1,992  acres,  are  delineated 
on  maps  available  at  headquarters  of  the 
Bosque  del  Apache  National  Wildlife  Refuge, 
San  Antonio,  New  Mexico,  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese  and 
coots  subject  to  the  following  special 
conditions : 

( 1 )  No  camping  will  be  permitted. 

(2)  Vehicle  entry  and  parking  will  be  re¬ 
stricted  to  areas  as  posted  and  designated  on 
hunt  map. 

(3)  Entry  to  the  hunt  area  will  be  no 
earlier  than  2  hours  before  sunrise. 

(4)  All  hunters  must  be  out  of  the  hunt 
area  by  one-half  hour  after  shooting  hours 

(5)  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  retrieving. 

(6)  Hunters  may  not  enter  closed  areas 
to  retrieve  birds. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  23, 
1977. 

W.  O.  Nelson,  Jr., 
Regional  liirector, 
Albuquerque,  New  Mexico. 

September  10, 1976. 

[FR  Doc.76-27078  Filed  9-15-76:8:45  am] 
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proposed  rules 


This  ssctlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


TREASURY  DEPARTMENT 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Rules  for  the  Source  of  Income  of  Certain 

Dividends  From  a  DISC  or  Former  DISC 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the  at¬ 
tached  appendix  are  proposed  to  be  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Revenue 
Attention:  CC:LR:T,  Washington,  D.C. 
20224,  by  November  1,  1976.  Pursuant  to 
26  CFR  601.601(b),  designations  of  mate¬ 
rial  as  confidential  or  not  to  be  disclosed, 
contained  in  such  comments,  will  not 
be  accepted.  Thus,  persons  submitting 
written  comments  should  not  include 
therein  material  that  they  consider  to  be 
confidential  or  inappropriate  for  disclo¬ 
sure  to  the  public.  It  will  be  presumed 
by  the  Internal  Revenue  Service  that 
every  written  comment  submitted  to  it 
in  response  to  this  notice  of  proposed  rule 
making  is  intended  by  the  person  sub¬ 
mitting  it  to  be  subject  in  its  entirety 
to  public  Inspection  and  copying  in  ac¬ 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor- 
timity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  November  1,  1976, 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  imless  the 
person  or  persons  who  have  requested  a' 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OfBce  of  the  F^eral 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C,  7805) . 


This  document  contains  proposed 
amendments  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  section  503  of  the 
Revenue  Act  of  1971  (85  Stat.  550),  re¬ 
lating  to  the  source  of  Income  of  certain 
dividends  from  a  domestic  international 
sales  corporation  (DISC)  or  former 


DISC.  The  amendments  made  by  section 
503  of  the  Act  are  effective  generally  for 
taxable  years  ending  after  December  31, 
1971. 

Section  503  of  the  Act  amends  section 
861(a)(2)  by  adding  a  new  subpara¬ 
graph  (D) ,  which  provides  in  effect  that 
certain  dividends  from  a  DISC  or  former 
DISC  are  treated  as  gross  income  from 
sources  within  the  United  States  except 
to  the  extent  attributable  to  qualified 
export  receipts  described  in  section  992 
(a)  (1)  (other  than  interest  and  gains 
described  in  section  995(b)(1)).  The 
proposed  amendments  add  a  new  para¬ 
graph  (a)  (5)  to  §  1.861-3  (relating  to 
the  source  of  income  of  dividends  in  gen¬ 
eral)  in  order  to  set  forth  the  source  of 
income  rules  mandated  by  section  861 

(a) (2)(D),  Existing  subparagraphs  (1) 
and  (2)  of  §  1.861-3(a)  are  amended  in 
order  to  provide  cross-references  to  new 
I  1.861-3(a) (5). 

The  general  rule  of  proposed  para¬ 
graph  (a)  (5)  (i)  of  §  1.861-3  adds  a  new 
class  of  dividends  to  the  list  of  dividends 
treated  as  gross  income  from  sources 
within  the  United  States.  In  effect,  a 
dividend  deemed  paid  under  section  995 

(b)  (1),  (A),  (B),  or  (C)  is  treated  in  full 
as  gross  income  from  sources  within  the 
United  States,  while  deemed  distribu¬ 
tions  from  a  DISC  of  a  certain  amount 
of  taxable  Income  under  section  995(b) 
(1)  (D)  and  dividends  (including  certain 
items  treated  as  dividends)  that  reduce 
under  §  1.996-3(b)  (3)  accumulated  DISC 
income  are  subject  to  special  rules  for 
determining  the  source  of  Income.  These 
special  rules  are  provided  in  proposed 
subdivisions  (lii)  and  (Iv)  of  §  1.861-3 
(a)(5).  See  5  1.996-3(b)  (3)  (i)  through 
(iv)  for  those  dividends  that  reduce  un¬ 
der  §  1.996-3(b)  (3)  accumulated  DISC 
income.  Solely  for  purposes  of  these 
source  rules,  any  gain  on  certain  dispo¬ 
sitions  of  stock  in  a  DISC  or  former 
DISC  included  in  gross  Income  as  a  divi¬ 
dend  under  section  995(c)  is  treated  as 
a  dividend  reducing  under  §  1.996-3  (b) 

(3)  accumulated  DISC  income. 

For  purposes  of  paragraph  (a)(5)  of 
§  1.861-3,  a  special  definition  of  the  term 
“dividend  from”  applies  which  is  set 
forth  in  subdivision  (ii)  (a)  thereof. 


In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  section  503  of  the 
Revenue  Act  of  1971  (85  Stat.  550), 
§  1.861-3  is  amended  by  Revising  para¬ 
graph  (a)(1),  by  adding  a  sentence  to 
the  end  of  paragraph(a)  (2) ,  by  adding 
a  new  paragraph  (a)  (5),  and  by  revis¬ 


ing  the  first  sentence  of  paragraph  (d) . 
These  revised  and  added  provisions  read 
as  follows: 

§  1.861—3  Dividend;*. 

(a)  General — (1)  Dividends  included 
in  gross  income.  Gross  income  from 
sources  within  the  United  States  includes 
a  dividend  described  in  subparagraph  (2) , 

(3) ,  (4),  or  (5)  of  this  paragraph.  For 
purposes  of  subparagraphs  (2),  (3),  and 

(4)  of  this  paragraph,  the  term  “divi¬ 
dend”  shall  have  the  same  meaning  as 
set  forth  in  section  316  and  the  regula¬ 
tions  thereunder.  See  subparagraph  (5) 
of  this  paragraph  for  special  rules  with 
respect  to  certain  dividends  from  a  DISC 
or  former  DISC. 

(2)  Dividend  from  a  domestic  corpo¬ 
ration.  *  *  *  See  subparagraph  (5)  of 
this  paragraph  for  the  treatment  of  cer¬ 
tain  dividends  from  a  DISC  or  former 
DISC. 

«  •  •  «  » 

(5)  Certain  dividends  from  a  DISC 
or  former  DISC — (i)  General  rule.  A 
dividend  described  in  this  subparagraph 
is  a  dividend  from  a  corporation  that  is 
a  DISC  or  former  DISC  (as  defined  in 
section  992(a) )  other  than  a  dividend 
that — 

(a)  Is  deemed  paid  by  a  DISC  under 
section  995(b)  (1)  (D)  and  5  1.995-2(a) 
(4)  (relating  to  a  deemed  distribution 
of  a  certain  amount  of  taxable  income 
in  qualified  years)  to  the  extent  provided 
in  subdivision  (ill)  of  this  subparagraph 
or 

(b)  Reduces  under  §  1.996-3 (b)  (3) 
accumulated  DISC  income  (as  de¬ 
fined  in  subdivision  (ii)  (b)  of  this  sub- 
paragraph)  to  the  extent  provided  in 
subdivision  (iv)  of  this  subparagraph. 

Thus,  a  dividend  deemed  paid  under  sec¬ 
tion  995(b)  (1)  (A),  (B),or  (C)  (relat¬ 
ing  to  certain  deemed  distributions  in 
qualified  years)  will  be  treated  in  full  as 
gross  income  frc«n  sources  within  the 
United  States.  To  the  extent  that  a 
dividend  from  a  DISC  or  former  DISC  is 
paid  out  of  other  earnings  and  profits 
(as  defined  in  §  1.996-3 (d) ) ,  subpara¬ 
graph  (2)  of  this  paragraph  shall  apply. 
To  the  extent  that  a  dividend  from  a 
DISC  or  former  DISC  is  paid  out  of 
previously  taxed  income  (as  defined  in 
§  1.996-3(c) ),  see  section  996(a)(3) 
(relating  to  the  exclusion  from  gross  in¬ 
come  of  amounts  distributed  out  of 
previously  taxed  Income).  In  determin¬ 
ing  the  source  of  income  of  certain  divi¬ 
dends  from  a  DISC  or  former  DISC,  the 
source  of  income  from  any  transaction 
which  gives  rise  to  gross  receipts  (as  de¬ 
fined  in  §  1.993-6),  In  the  hands  of  the 
DISC  or  former  DISC,  Is  Immaterial. 


Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 


Proposed  Amendments  to  the 
Regttlations 
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(ii)  Definitions.  For  purposes  of  this 
subparagraph,  the  term — 

(a)  “Dividend  from”  means  any 
amount  actually  distributed  which  is  a 
dividend  within  the  meaning  of  section 
316  (including  distributions  to  meet 
Qualification  requirements  under  section 
992(c))  and  any  amount  treated  as  a 
distribution  taxable  as  a  dividend  pur¬ 
suant  to  section  995(b)  (relating  to 
deemed  distributions  in  qaulified  years  or 
upon  disqualification)  or  included  in 
gross  income  as  a  dividend  pursuant  to 
section  995(c)  (relating  to  gain  on  cer¬ 
tain  dispositions  of  stock  in  a  DISC  or 
former  DISC) ,  and 

(b)  “Accumulated  DISC  income” 
means  the  amoimt  of  accumulated  DISC 
income  as  of  the  close  of  the  taxable  year 
immediately  preceding  the  taxable  year 
in  which  the  dividend  v.?s  made  in¬ 
creased  by  the  amount  of  DISC  income 
for  the  taxable  year  in  which  the 
dividend  was  made  (as  determined 
under  §  1. 996-3  (b)  (2)). 

For  pxirposes  of  subdivisions  (i)  (b)  and 
(iv)  of  tHis  subparagraph,  if  by  reason 
of  section  995(c),  gain  is  included  in  the 
shareholder’s  gross  income  as  a  dividend, 
accumulated  DISC  income  shall  be 
treated  as  if  it  were  reduced  tmder 
§  1.99e-3(b)  (3). 

(iii)  Determination  of  sovrce  of  in¬ 
come  for  deemed  distributions  under  sec¬ 
tion  995(b)  (1)  (D) .  (a)  If  for  its  taxable 
year  a  DISC  has  no  taxable  income  from 
any  transaction  which  gives  rise  to  gross 
receipts  (as  defined  in  §  1.993-6)  which 
are  not  qualified  export  receipts  (as  de¬ 
fined  in  §  1.993-1)  other  than  a  transac¬ 
tion  giving  rise  to  gain  described  in  sec¬ 
tion  995(b)  (1)  (B)  or  (C) ,  then  for  such 
year  the  entire  amount  treated  under 
section  995(b)(1)(D)  as  a  deemed  dis¬ 
tribution  taxable  as  a  dividend  will  be 
treated  as  gross  income  from  sources 
without  the  United  States. 

(b)  If  for  its  taxable  year  a  DISC  has 
taxable  income  described  in  (a)  of  this 
subdivision,  then  fm:  such  year  the  por¬ 
tion  of  the  amount  treated  under  sec¬ 
tion  995(b)  (1)  (D)  as  a  deemed  distribu¬ 
tion  taxable  as  a  dividend  that  will  be 
treated  as  income  from  sources  within 
the  United  States  is  equal  to  50  percent 
of  such  taxable  income.  The  remainder 
of  such  dividend  will  be  treated  as  gross 
income  from  sources  without  the  United 
States. 

(iv)  Determination  of  source  of  in¬ 
come  for  dividends  that  reduce  ac¬ 
cumulated  DISC  income,  (a)  If  no  por¬ 
tion  of  the  accumulated  DISC  income  of 
a  DISC  or  former  DISC  is  attributable  to 
taxable  income  described  in  subdivision 
(iii)  (a)  of  this  subparagrraph  from  any 
transaction  during  a  year  for  which  it  is 
(or  is  treated  as)  a  DISC,  then  the  entire 
amount  of  any  dividend  that  reduces 
under  §  1.996-3(b)  (3)  accumulated  DISC 
income  will  be  treated  as  Income  from 
sources  without  the  United  States. 

(b)  If  any  portion  of  the  accumulated 
DISC  Income  of  a  DISC  or  former  DISC 
is  attributable  to  taxable  income  de¬ 
scribed  in  subdivision  (iii)  (a)  of  this  sub- 
paragraph  from  any  transaction  during 


a  year  for  which  it  is  (or  is  treated  as)  a 
DISC,  then  the  portion  of  any  dividend 
daring  its  taxable  year  that  reduces 
under!  1.996-3(b)  (3)  acciunulated  DISC 
income  that  will  be  treated  as  income 
from  sources  within  the  United  States 
shall  be  equal  to  the  amount  of  such 
dividend  multiplied  by  a  fraction  (deter¬ 
mined  as  of  the  close  of  such  year)  the 
numerator  of  which  is  the  amoimt  of 
accumulated  DISC  income  attributable 
to  such  taxable  income,  and  the  denom¬ 
inator  of  which  is  the  total  amoimt  of 
accumulated  DISC  income.  The  re¬ 
mainder  of  such  dividend  will  be  treated 
as  gross  income  from  sources  without  the 
United  States. 

(V)  Special  rules.  For  purposes  of  sub¬ 
divisions  (iii)  and  (iv)  of  this  subpara¬ 
graph — 

(a)  Taxable  income  shall  be  deter¬ 
mined  under  §  1.992-3 (b)  (2)  (i)  (relating 
to  the  computation  of  deficiency  distribu¬ 
tion)  .  and 

(b)  The  portion  of  any  deemed  dis¬ 
tribution  taxable  as  a  dividend  under 
section  995(b)  (1)  (D)  or  amount  under 
§  1.996-3(b)  (3)  (i)  through  (iv)  that 
is  treated  as  gross  income  from  sources 
within  the  United  States  during  the  tax¬ 
able  j-ear  shall  be  considered  to  reduce 
the  amount  of  taxable  income  described 
in  subdivision  (iii)  (a)  of  this  subpara¬ 
graph  as  of  the  close  of  such  year. 

(vi>  Illustrations.  This  subparagraph 
may  be  illustrated  by  the  following  ex¬ 
amples  : 

Example  (1).  (a)  Y  Is  a  corporation  which 
uses  the  caiendar  year  as  its  taxable  year  and 
*which  elects  to  be  treated  as  a  DISC  begin¬ 
ning  with  1972.  X  is  its  sole  shareholder.  In 
1973,  T  has  $18,000  of  taxable  income  from 
qualified  export  receipts  (none  of  which  are 
interest  and  gains  described  in  section  995 

(b)(1)  (A),  (B),  and  (C)  and  $1,000  of 
taxable  Income  ^vlng  rise  to  gross  receipts 
which  are  not  qualified  export  receipts.  Under 
these  facts,  X  is  deemed  to  have  received  a 
distribution  under  section  995(b)(1)(D)  of 
$9,500,  l.e.,  $19,000XV^.  ^  is  treated  under 
subdivision  (Ui)(b)  of  this  subparagraph  as 
having  $500,  l.e.,  $1,000x50  percent,  from 
sources  within  the  United  States  and  $9,000 
from  sources  without  the  United  States. 

(b)  For  1972,  assume  that  T  had  no  tax¬ 
able  income  described  in  subdivision  (ill) 
(a)  of  this  subparagraph.  Pursuant  to  sub¬ 
division  (v)  (h)  of  this  subparagraph,  at  the 
beginning  of  1974,  $5<X)  of  Y’s  accumulated 
DISC  Income  is  attributable  to  taxable  in¬ 
come  from  transactions  which  gave  rise  to 
gross  receipts  which  are  not  qualified  export 
receipts  (as  described  in  subdivision  (iU) 
(a)  of  this  subparagraph).  i.e.,  $1,000— $500. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  in  1973,  in  addition 
to  the  taxable  Income  described  in  such  ex¬ 
ample,  Y  has  $450  of  taxable  Income  frcHn 
gross  Interest  from  producer’s  loans  de¬ 
scribed  in  section  995(b)  (1)  (A).  Under  these 
facts,  the  deemed  distribution  of  $450  un¬ 
der  section  995(b)(1)(A)  is  treated  in  full 
under  subdivision  (i)  of  this  subparagraph 
as  gross  income  from  sources  within  the 
United  States.  The  deemed  dlstrlbutton  un¬ 
der  section  995(b)(1)(D)  of  $9,500  will  be 
treated  in  the  same  manner  as  in  example 
(1). 

Example  (3).  (a)  The  facts  are  the  same 
as  in  exaa4>le  (l)  except  that  in  1973,  in 
addition  to  the  distributions  described  In 
such  example,  Y  makes  a  deemed  distribu¬ 


tion  taxable  as  a  dividend  of  $100  under  sec¬ 
tion  995(b)(1)(E)  (relating  to  foreign  in¬ 
vestment  attributable  to  producer’s  loans) 
and  actual  distributions  OP'S!!  of  its  previ- 
ou^y  taxed  income  and  of  $2,000  taxable  as 
a  dividend  which  reduces  accumulated  DISC 
Income  (as  defined  in  subdivision  (if.)(b)  of 
this  subparagraph).  Under  }  1.906-3  (b)(3). 
accumulated  DISC  income  is  first  reduced  by 
the  deemed  distribution  of  $100  and  then 
by  the  actual  distribution  taxable  as  a  divi¬ 
dend  of  $2,000.  As  indicated  in  example  (1), 
for  1972  Y  had  no  taxable  income  described 
in  subdivision  (iii)  (a)  of  this  subparagraph. 
Assume  that  Y  had  accumulated  DISC  in¬ 
come  of  $12,000  at  the  end  of  1973,  $500  of 
which  under  example  (1)  is  attributable  to 
taxable  Income  described  in  subdivision  (ill) 
(a)  of  this  subparagraph. 

(b)  The  distribution  from  previously  taxed 
income  is  excluded  from  gross  income  pur¬ 
suant  to  section  996(a)  (3) . 

(c)  Of  the  deemed  distribution  of  $100,  X 
is  treated  under  subdivision  (iv)(b)  as  hav¬ 
ing  $4.17,  i.e.,  $100X5(X)/ 12,000,  from  sources 
within  the  United  States  and  $95.83,  i.e., 
$100  — $4.17,  from  sources  without  the  United 
States. 

(d)  Of  the  actual  distribution  taxable  as 
a  dividend  of  $2,000,  X  is  treated  under  sub¬ 
division  (iv)  (b)  as  having  $83.33,  l.e.,  $2,000 
X500/12,000,  from  sources  within  the  United 
States  and  $1,916,67,  i.e.,  $2,000— $83.33,  from 
sources  without  the  United  States. 

(e)  The  sum  of  the  amounts  deemed  and 
actually  distributed  as  dividends  for  1973 
that  are  treated  as  gross  income  from  sources 
within  the  United  States  is  as  follows: 


Total 

dividend 

Amount  of 
dividend  from 
sources  within 
the  United  States 

Peein«d  distribution  under 

sec.  995(b)(1)(D) . 

Deemed  Astritmtion  under 

$9,  .500 

$500.00 

sec.  995(b)(l)CE) . 

Actual  distribution  that 
reduces  accumulated 

100 

4. 17 

DISC  income . 

2,000 

8a33 

Totals . 

11,600 

587.50 

Thus,  pursuant  to  subdivision  (v)  (b)  of  this 
subparagraph,  at  the  beginning  of  1974  Y 
has  $412.50,  l.e.,  $1,000- $587.50,  of  taxable 
Income  described  in  subdivision  (ill)  (a)  of 
this  subparagraph. 

(f)  The  result  would  be  the  same  if  Y 
made  an  actual  distrihutlon  taxable  as  a 
dividend  of  $1,500  on  March  30,  1973,  and 
another  distribution  of  $500  on  December  31, 
1973. 

«  •  •  •  • 

(d)  Effective  date.  This  section  applies  with 
respect  to  dividends  received  or  accrued  after 
December  31,  1966,  except  that  paragraph 
(a)  (5)  of  this  section  applies  to  certain  divi¬ 
dends  from  a  DISC  or  fOTmer  DISC  in  taxable 
years  ending  after  December  31,  1971.  •  •  • 

(FR  Doc.76-27171  FUed  9-15-76;8;45  a'mj 

[  26  CFR  Parts  1.  301  ] 

INCOME  TAX 

DISC  Rules  on  Procedure  and 
Administration;  Export  Trade  Corporations 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  f^pendlx  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  ai^roval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
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gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  ttiereto 
which  are  submitted  in  writing  (prefera¬ 
bly  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  November  1, 
1976.  Pursuant  to  26  CPR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
•persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in¬ 
appropriate  for  disclosure  to  the  public. 
It  will  be  presumed  by  the  internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and  copy¬ 
ing  in  accordance  with  the  procediwes  of 
26  CFR  601.702(d)  (9).  Any  person  sub¬ 
mitting  written  comments  who  desires  an 
opportimity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  November  1,  1976. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Regulations  on  Procedure  and  Adminis¬ 
tration  (26  CPR  Part  301)  to  the  amend¬ 
ments  made  to  the  Internal  Revenue  Code 
of  1954  by  sections  504  and  505(c)  of  the 
Revenue  Act  of  1971  (Pub.  L.  92-178,  85 
Stat.  550) ,  relating  to  DISC  rules  on  pro¬ 
cedure  and  administration  and  to  export 
trade  corporations.  The  amendments 
made  by  section  504  of  the  Act  are  effec¬ 
tive  for  taxable  years  ending  after  De¬ 
cember  31,  1971,  and  the  amendment 
made  by  section  505(c)  in  effect  applies 
to  taxable  years  beginning  after  Octo¬ 
ber  31,  1971. 

Section  505(c)  of  the  Act  amends  sec¬ 
tion  971(a)  to  provide  that  a  controlled 
foreign  corporation  may  not  qualify  as 
an  export  trade  corporation  for  a  taxable 
year  beginning  after  October  31,  1971, 
imless  it  so  qualified  for  a  taxable  year 
beginning  before  such  date  and  the  cor¬ 
poration  continues  to  qualify.  Section 
1.971-l(a)  (1)  is  amended  to  reflect  this 
rule. 

Section  504  of  the  Act  amends  sections 
6011,  6072,  and  6501,  and  adds  a  new 
section  6686.  Section  6011  is  amended  to 
require  a  DISC  or  former  DISC  to  fur¬ 
nish  such  Information  to  its  shareholders 
and  to  the  Secretary  or  his  delegate  and 


to  keep  such  records  as  may  be  required 
by  regulations.  Also,  a  DISC  is  required 
to  file  such  return  for  its  taxable  year 
as  may  be  required  by  forms  or  regula¬ 
tions.  A  new  §  1.6011-2  is  added  to  pro¬ 
vide  that  a  DISC  must  maintain  the 
records  prescribed  pursuant  to  section 
6001  and  must  furnish  to  each  of  its 
shareholders  A  copy  of  Schedule  K  (Form 
1120-DISC)  disclosing  the  amount  of 
distributions  to  such  shareholder  for  the 
taxable  year.  Section  1.6011-2  also  re¬ 
quires  that  a  DISC  or  former  DISC  file 
a  return  on  Form  1120-DISC,  which  re¬ 
turn  is  an  income  tax  return. 

Section  6072  is  amended  to  require  that 
a  return  of  a  DISC  be  filed  on  or  before 
the  15th  day  of  the  9th  month  following 
the  close  of  its  taxable  year.  Section 
1.6072-2  is  amended  to  reflect  this  rule. 
In  addition,  §§  1.6071-1,  1.6081-1,  and 
1.6081-3  are  amended  to  provide  that  a 
DISC  shall  not  be  allowed  an  extension 
of  time  for  filing  of  its  return.  _ 

Section  6501  is  amended  to  provide 
that  a  corporation  which  determines  in 
good  faith  that  it  is  a  DISC  and  files  a 
return  as  such  will  have  such  return 
deemed  to  be  the  return  of  a  corporation 
which  is  not  a  DISC  if  such  corporation 
is  later  held  not  to  be  a  DISC  during  the 
taxable  year  for  such  year.  Section  301.- 
6501  (g)-l  is  amended  to  reflect  this 
rule. 

New  section  6686  sets  forth  penalties 
for  failure  to  file  a  DISC  return  or  to 
supply  Information  not  excused  by  rea¬ 
sonable  cause.  Section  301.6686-1  elabo¬ 
rates  upon  these  penalties. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  Regu¬ 
lations  on  Procedure  and  Administra¬ 
tion  (26  CFR  Part  301)  to  the  amend¬ 
ments  made  to  the  Internal  Revenue 
Code  of  1954  by  sections  504  and  506  of 
the  Revenue  Act  of  1971  (85  Stat.  550), 
such  regulations  are  amended  as  follows ; 

Paragraph  1.  Section  1.971(a)  is 
amended  b^  adding  a  new  paragraph  (3) 
and  revising  the  historical  note.  These 
added  and  revised  provisions  read  as  fol¬ 
lows: 

§  1.971  Slain  lory  provisions;  defini- 
lions. 

Sec.  971.  Definitions — (a)  Export  trade 
corporations.  •  •  • 

(3)  Limitation.  No  controlled  foreign  cor¬ 
poration  nuiy  qualify  as  an  export  trade  cor¬ 
poration  for  any  taxable  year  beginning  after 
October  31,  1971,  unless  It  qualified  as  an 
export  trade  corporation  for  any  taxable  year 
beginning  before  such  date.  If  a  corporation 
faUs  to  qualify  as  an  export  trcide  corpora¬ 
tion  for  a  period  of  any  3  consecutive  taxable 
years  beginning  after  such  date,  it  may  not 
qualify  as  an  export  trade  corporation  for 
any  taxable  year  beginning  after  such  period, 
•  *  •  •  • 

(Sec.  971  as  added  by  sec.  12(a) ,  Rev.  Act  1962 
(76  Stat.  1006):  amended  by  sec.  505(c),  Rev. 
Act  1971  (85  Stat.  553).) 

Par.  2.  Section  1.971-l(a)  (i)  is  revised 
by  adding  the  following  material  to  the 
end  thereof: 


§  1.971—1  Definitions  >vith  p<‘«pc«-|  to 
export  trade  corporations. 

(a)  Export  trade  corporations — (1)  In 
general.  •  •  •  However,  no  controlled 
foreign  corporation  may  qualify  as  an 
export  trade  corporation  for  any  taxable 
year  beginning  after  October  31,  1971, 
unless  it  qualified  as  an  export  trade 
corporation  for  any  taxable  year  begin¬ 
ning  before  such  date.  In  addition,  if  a 
corporation  fails  to  qualify  as  an  export 
trade  corporation  for  a  period  of  any  3 
consecutive  taxable  years  beginning  after 
October  31,  1971,  then  for  any  taxable 
year  beginning  after  such  3  year  period, 
such  corporation  shall  not  be  included 
within  the  term  “export  trade  corpora¬ 
tion”. 

*  «  *  •  « 

Par  3.  Section  1.6011  is  amended  by 
redesignating  subsection  (d)  as  subsec¬ 
tion  (f ) ,  adding  a  new  subsection  (e) , 
and  revising  the  historical  note.  These 
added  and  revised  provisions  read  as 
follows; 

§  1.00 !1  Statutory  provision*^;  general 
requirement  of  return,  statement,  or 
list. 

Sec,  6011.  General  requirement  of  return, 
statement,  or  list.  *  »  • 

'  (e)  Returns,  etc.,  of  DISC’S  and  former 

DISC'S— (I)  Records  and  information.  A 
DISC  or  former  DISC  shall  for  the  taxable 
year — 

(A)  Furnish  such  information  to  persons 
who  were  shareholders  at  any  time  during 
such  taxable  year,  and  to  the  Secretary 
or  bis  delegate,  and 

(B)  Keep  such  records,  as  may  be  required 
by  regulations  perscribed  by  the  Secretary  or 
his  delegate. 

(21  Returns.  A  DISC  shall  file  for  the  tax¬ 
able  year  such  returns  as  may  be  prescribed 
by  the  Secretary  or  his  delegate  by  forms 
or  regulations. 

«  *  *  •  * 

(Sec.  6011  as  amended  by  sec.  161,  Excise 
Tax  Technical  Changes  Act  1968  (  72  Stat 
1305) ;  sec.  604,  Rev.  Act  1971  (86  Stat.  550) .) 

Par.  4.  A  new  §  1.6011-2  is  added  imme¬ 
diately  after  §  1.6011-1.  This  added  pro¬ 
vision  reads  as  follows: 

§  1.6011—2  Return^•,  etc,,  of  DlSt/*.  unil 
former  DISC’s. 

(a)  Records  and  information.  Every 
DISC  and  former  DISC  (as  defined  in 
section  992  (a) )  must  comply  with  sec¬ 
tion  6001  and  the  regulations  thereunder, 
relating  to  required  records,  statements, 
and  special  returns.  Thus,  for  example,  a 
DISC  is  required  to  maintain  the  books 
of  account  or  records  described  in  S  1.- 
6001-1  (a).  In  addition,  every  DISC  must 
furnish  to  each  of  its  shareholders  on  or 
before  the  last  day  of  the  second  month 
following  the  close  of  the  taxable  year 
of  the  DISC. a  copy  of  Schedule  K  (Form 
1120-DISC)  disclosing  the  amounts  of 
actual  distributions  and  deemed  distribu¬ 
tions  from  the  DISC  to  such  shareholder 
for  the  taxable  year  of  the  DISC.  In  the 
case  of  a  deficiency  distribution  to  meet 
qualification  requirements,  see  §  1.992-3 
(a)  (4)  for  requirements  that  distribu¬ 
tion  be  designated  in  the  form  of  a  com¬ 
munication  sent  to  a  shareholder  and 
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service  center  at  the  time  of  distribution. 

(b)  Returns — (1)  Requirement  of  re¬ 
turn.  Every  DISC  (as  defined  in  section 
992  (a)  (1))  shall  make  a  return  of 
income.  A  former  DISC  (as  defined  in 
section  992  (a)  (3) )  shall  also  make  a 
return  of  income  in  addition  to  any 
other  return  required.  The  return  re¬ 
quired  of  a  DISC  or  former  DISC  under 
this  section  shall  be  made  on  Form  1120- 
DISC.  The  provisions  of  §  1.6011-1  shall 
apply  with  respect  to  a  DISC  and  former 
DISC.  A  former  DISC  shoifid  indicate 
clearly  on  Form  1120-DISC  that  it  is 
making  a  return  of  income  as  a  former 
DISC  (for  example,  by  labeling  at  the 
top  of  the  Form  1120-DISC  “Former 
DISC”).  In  the  case  of  a  former  DISC, 
those  items  on  the  form  w'hich  pertain 
to  the  computation  of  taxable  income 
shall  not  be  completed,  but  Schedules  J, 
K,  L,  and  M  must  be  completed.  Except 
as  otherwise  specifically  provided  in  the 
Code  or  regulations,  the  return  of  a 
DISC  or  former  DISC  is  considered  to 
be  an  income  tax  return. 

(2)  Existence  of  DISC.  A  corporation 
which  is  a  DISC  and  which  is  in  exist¬ 
ence  during  any  portion  of  a  taxable 
year  is  required  to  make  a  return  for 
that  fractional  part  of  its  taxable  year 
during  wlrich  it  was  in  existence. 

Par.  5.  Section  1.6071-1  (b)  is  revised 
to  read  as  follows: 

§  1.6071—1  Time  for  filing  returii<i  und 
Ollier  dueuraents. 

•  *  •  *  * 

(b)  Return  for  a  short  period.  In  the 
case  of  a  return  with  respect  to  tax  vmder 
subtitle  A  of  the  Code  for  a  short  period 
(as  defined  in  section  443 >.  the  district 
director  or  director  of  the  Internal  Rev¬ 
enue  Service  Center  may,  upon  a  show-^- 
ing.  by  the  taxpayer  of  unusual  circum¬ 
stances,  prescribe  a  time  for  filing  the  re¬ 
turn  for  such  period  later  than  the  time 
when  such  return  would  otherwise  be  due. 
However,  the  district  director  or  director 
of  the  Internal  Revenue  Service  Center 
may  not  extend  the  time  when  the  return 
for  a  DISC  (as  defined  in  section  992(a) 
(1) )  must  be  filed,  as  specified  in  section 
6072(b). 


(Sec.  6072  as  amended  by  sec.  17(b)  (3),  Bev. 
Act  1963  (76  Stat.  1051);  sec.  504(b),  Rev. 
Act  1971  (85  Stat.  551).) 

Par.  7.  Section  1.6072-2  is  revised  by 
redesignating  paragraph  (e)  as  para¬ 
graph  (f)  and  by  adding  a  new  para- 
graih  (e) .  This  added  provision  reads  as 
follows: 

§  1.6072—2  Time  for  filing  roturns  of 
I'orpuratlons. 

«  •  *  »  • 

(e)  DISCOS  and  former  DISC’S.  The  re¬ 
turn  required  under  section  6011(e)(2) 
of  a  corporation  which  is  a  DISC  (as  de¬ 
fined  in  section  992(a) )  shall  be  filed  on 
or  before  the  15th  day  of  the  9th  month 
following  the  close  of  the  taxable  year. 
For  the  rule  that  a  DISC  may  not  have 
an  extension  of  time  in  which  to  file  such 
return,  see  §5  1.6071-1  (b).  1.6081-1  (a), 
and  1.6081-3 (a).  The  return  required 
under  §  1.6011-2(b)  (1)  by  a  former  DISC 
shall  be  filed  at  the  time  it  is  required  to 
file  its  income  tax  return. 


«  •  •  #  # 

Par.  8.  Section  1.6081-1  (a)  is  amended 
by  revising  the  second  sentence  thereof 
to  read  as  follows: 


§  1.6081-1 
^  rolurn.s. 


Exten*iion  of  time  for  filing 


(a)  In  general.  •  •  *  However,  other 
than  in  the  case  of  taxpayers  who  are 
abroad,  such  extensions  of  time  shall  not 
be  granted  for  more  than  6  months,  and 
an  extension  of  time  for  the  filing  of  a 
return  of  a  DISC  (as  defined  in  section 
992(a) ),  as  specified  in  section  6072(b), 
shall  not  be  granted.  *  •  • 

Par.  9.  Section  1.6081-3  is  amended  by 
adding  a  new  paragraph  (e)  immediate¬ 
ly  after  paragraph  (d)  to  read  as  fol¬ 
lows: 

§  1.6081—3  Automutic  extension  of  time 
for  filing  corporation  income  tax 
ret  urns. 

«  •  «  •  • 

(e)  Paragraphs  (a)  through  (d)  of 
this  section  shall  not  apply  to  returns 
filed  by  a  DISC  pursuant  to  section  6011 
(e) (2). 


Par.  6.  Section  1.6072  is  amended  by 
revising  subsection  (b)  and  the  hlstoriwd 
note.  These  revised  provisions  read  as 
follows: 

§  1.6072  Statutory  provisional;  time  for 
'  filing  income  tax  returns. 

Sec.  6072.  Time  for  filing  income  tax  re¬ 
turns.  •  •  • 

(b)  Returns  of  corporations.  Returns  of 
corporations  under  section  6012  made  on  the 
basis  of  the  calendar  year  shaU  be  filed  on 
or  before  the  15th  day  of  March  following 
the  close  of  the  calendar  year,  and  such  re¬ 
turns  made  on  the  basis  of  a  fiscal  year  shall 
be  filed  on  or  before  the  15th  day  of  the 
third  month  following  the  close  of  the  fiscal 
year.  Returns  required  for  a  taxable  year 
by  section  6011(e)  (2)  (relating  to  returns  of 
a  DISC)  shall  be  filed  on  or  before  the 
fifteenth  day  of  the  ninth  month  following 
the  close  of  the  taxable  year. 

•  •  •  •  • 


Procedure  and  Administration 
Regulations 

Par.  10.  Section  301.6011  is  amended  by 
deleting  subsection  (c),  redesignating 
subsection  (d)  as  subsection  (f ) ,  adding 
new  subsections  (d)  and  (e)  and  revis¬ 
ing  the  historicEd  note.  These  added  and 
revised  provisions  read  as  follows: 

§  301.6011  Statutory  provisions;  gen¬ 
eral  requirement  of  return,  state¬ 
ment,  or  list. 

Sec.  6011.  General  requirement  or  return, 
statement,  or  list.  •  •  • 

(c)  [Repealed] 

(d)  Interest  equalization  tax  returns,  etc. 
[omitted  since  tax  imposed  by  section  4911 
(a)  (relating  to  interest  equalization  tax) 
expired  with  respect  to  acquisition  made 
after  June  30, 1974]. 

*  (e)  Returns,  etc.,  of  DISC’S  and  former 
DISC’S — (1)  Records  and  information.  A 
DISC  or  former  DISC  shall  for  the  taxable 
year — 


(A)  Furnish  such  information  to  persons 
who  were  shareholders  at  any  time  during 
such  taxable  year,  and  to  the  Secretary  or 
his  delegate,  and 

(B)  Keeps  such  records,  as  may  be  required 
by  regulations  prescribed  by  the  Secretary 
or  his  delegate. 

(2)  Returns.  A  DISC  shall  file  for  the  tax¬ 
able  year  such  returns  as  may  be  prescribed 
by  the  Secretary  or  his  delegate  by  forms  or 
regulations. 

•  •  *  •  • 

(Sec.  6011  as  amended  by  sec.  161,  Excise  Tax 
Technical  Changes  Act  1958  (72  Stat.  1305); 
sec.  3(a),  Interest  Equalization  Tax  Act  1964 
(78  Stat.  843);  sec.  101(b)(6),  Excise  Tax 
Reduction  Act  1965  (79  Stat.  143);  sec.  4(b), 
Interest  Equalization  Tax  Extension  Act  1967 
(81  Stat.  154);  secs.  4  (f)  and  (g).  Interest 
Equalization  Tax  Extension  Act  1969  (83 
Stat.  267):  sec.  504,  Rev.  Act  1971  (85  Stat. 
550).) 

Par.  11,  Section  301.6072  is  amended 
by  revising  subsection  (b)  and  the  his¬ 
torical  note.  These  revised  provisions 
read  as  follows: 

§  301.6072  Statutory  provision!.;  time 
for  filing  income  tax  returns. 

Sec.  6072.  Time  for  filing  income  tax  re¬ 
turns.  •  *  * 

(b)  Returns  of  corporations.  Returns  of 
corporations  under  section  6012  made  on  the 
basis  of  the  calendar  year  shall  be  filed  on  or 
before  the  15th  day  of  March  following  the 
close  of  the  calendar  year,  and  such  returns 
made  on  the  basis  of  a  fiscal  year  shall  be 
filed  on  or  before  the  15th  day  of  the  third 
month  following  the  close  of  the  fiscal  year. 
Returns  required  for  a  taxable  year  by  sec¬ 
tion  6011(e)(2)  (relating  to  returns  of  a 
DISC)  shall  be  filed  on  or  before  the  fif¬ 
teenth  day  of  the  ninth  month  following 
the  close  of  the  taxable  year. 

(Sec.  6072  as  amended  by  sec.  17(b)  (3),  Rev. 
Act  1962  (76  Stat.  1051);  sec.  504(b),  Rev. 
Act  1971  (85  Stat.  551)) 

Par.  12.  Section  301.6501(g)  is 
amended  by  adding  a  new  paragraph  (3) 
and  revising  the  historical  note.  TTiese 
added  and  revised  provisions  read  as 
follows: 

§  301.6501(g)  Statutory  provisions; 
limitations^  on  assessment  and  col¬ 
lection;  certain  income  tax  returns 
of  corporations. 

Sec.  6501  Limitations  on  assessment  and 
collection.  •  •  • 

(g)  Certain  income  tax  returns  of  corpo¬ 
rations.  *  •  * 

(3)  DISC.  It  a  corporation  determines  in 
good  faith  that  it  Is  a  DISC  (as  defined  in 
section  992(a))  and  files  a  return  as  such 
under  section  6011(e)  (2)  and  If  such  corpo¬ 
ration  is  thereafter  held  to  be  a  corpora¬ 
tion  which  is  not  a  DISC  for  the  taxable 
year  for  which  the  return  is  filed,  such  re¬ 
turn  shall  be  deemed  the  return  of  a  cevpo- 
ratlon  which  is  not  a  DISC  for  purposes  of 
this  section. 

(Sec.  6501(g)  as  amended  by  sec.  81(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1662);  sec.  504(c),  Rev.  Act  1971  (85  Stat. 
551).) 

PAR.  13.  Section  301.6501  (g)-l  Is  re¬ 
vised  by  adding  a  new  paragraph  (c>. 
This  added  provision  reads  as  follows: 
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§  301.6501  (g)— 1  Certain  income  lax 
returns  of  corporations. 

•  •  •  •  • 

(c)  DISC.  If  a  corporation  determines 
In  good  faith  that  it  is  a  DISC  (as  de¬ 
fined  in  section  992(a)  (1) )  for  a  taxable 
year  and  files  a  return  as  such  pursuant 
to  secUon  6011(e)  (2),  and  if  the  corpo¬ 
ration  is  thereafter  held  to  be  a  corpora¬ 
tion  which  is  not  a  DISC  for  the 
taxable  year  for  which  the  return  was 
filed,  then — 

(1)  Such  return  shall  be  deemed  to  be 
the  return  of  the  corporation  for  the 
purpose  of  section  6501. 

(2)  Such  return  if  filed  within  the  time 
required  by  section  6072(b)  for  filing  a 
DISC  return  shall  be  deemed  to  be  filed 
within  the  time  required  by  section  6072 
(b)  for  filing  of  a  return  by  a  corpora¬ 
tion  which  is  not  a  DISC,  and 

(3)  Interest  on  imderps^ment  and 
overpasunents  allowed  by  chapter  67  of 
the  Code  and  additions  to  the  tax,  addi¬ 
tional  amoimts  and  assessable  penalties 
allowed  by  Chapter  68  of  the  Code,  when 
determined  by  reference  to  the  time  for 
filing  of  a  return,  shall  be  determined  by 
reference  to  the  time  required  by  section 
6072(b)  for  filing  of  a  return  by  a  DISC. 

Par.  14.  New  §§  301.6686  and  30.6686-1 
are  added  immediately  after  §  301.6686-1. 
These  added  provisions  read  as  follows: 

§  301.6686  Statutory  provisions ;  failure 
of  DISC  to  file  returns. 

In  addition  to  the  penalty  imposed  by 
section  7203  (relating  to  willful  failure  to 
file  return,  supply  information,  or  pay  tax) 
any  person  required  to  supply  Information 
or  to  file  a  return  under  section  6011(e)  who 
fails  to  supply  such  information  or  file  such 
return  at  the  time  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  or  who  files  a  return 
which  does  not  ,show  the  information  re¬ 
quired,  shall  pay  a  penalty  of  $100  for  each 
failiire  to  supply  information  (but  the  total 
amount  imposed  on  the  delinquent  person 
for  all  such  failures  during  any  calendar  year 
shall  not  exceed  $26,000)  or  a  penalty  of 
$1,000  for  each  failure  to  file  a  return,  unless 
it  is  shown  that  such  failure  is  due  to  rea¬ 
sonable  cause. 

(Sec.  6686  as  added  by  sec.  504(d),  Rev.  Act 
1971  (85  Stat.  651).) 

§301.6686-1  FaUure  of  DISC  to  file 
returns. 

(a)  In  general,  m  addition  to  the 
penalty  Imposed  by  section  7203  (relating 
to  willful  failure  to  file  a  return,  supply 
information,  or  pay  tax)  any  person  who 
is  required  to  supply  information  or  to 
file  a  return  under  section  6011(e)  (re¬ 
lating  to  records  and  returns  of  DISC’S) 
and  who  fails  to  supply  such  information 
or  file  such  return  at  the  time  prescribed 
in  sections  6072(b)  and  1.6072-2(e)  shall 
pay  a  penalty  of  $100  for  each  failure 
to  supply  information  (provided  that  the 
total  amount  imposed  on  the  delinquent 
person  for  all  such  failings  during  a 
calendar  year  shall  not  exceed  $25,000) 
and  a  penalty  of  $1,000  with  respect  to 
each  failure  to  file  a  return,  unless  it  is 
shown  that  such  failure  is  due  to  a 
reasonable  cause. 


(b)  Shomng  of  reasonable  catise.  The 
l>enalty  imposed  by  section  6686  shall  not 
apply  to  any  person  with  respect  to  a 
failure  to  supply  inffumation,  or  to  file 
a  return,  imder  section  6011(e)  if  it  is 
established  to  the  satisfaction  of  the  dis¬ 
trict  director  or  director  of  the  Internal 
Revenue  Service  Center  that  such  failure 
was  due  to  reasonable  cause.  An  afSrma- 
tlve  showing  of  reasonable  cause  must  be 
made  in  the  form  of  a  written  statement, 
which  contains  a  declaration  by  such 
person  that  the  statement  is  made  tmder 
the  penalties  of  perjury,  and  sets  forth 
all  the  facts  alleged  as  reasonable  cause. 

IPB  Doc.76-27170  PUed  9-16-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21CFRPart544] 

[Docket  No.  76N-0332] 

STREPTOMYCIN  /  DIHYDROSTREPTOMY- 
SIN  TABLETS 

Certification  Provision 

Elsewhere  in  the  notices  section  of  this 
issue  of  the  Federal  Register,  the  Direc¬ 
tor  of  the  Bureau  of  Veterinary  Medicine 
of  the  Food  and  Drug  Administration  is 
issuing  a  notice  of  opportunity  for  hear¬ 
ing  for  certain  streptomycin,  or  dihydro¬ 
streptomycin  boluses  and  tablets  with 
sulfonamides. 

The  Director  is  hereby  concurrently 
proposing  to  amend  §  544.173a  (21  CFR 
544.173a) ,  which  is  affected  by  that  no¬ 
tice,  to  delete  a  provision  for  sulfona¬ 
mides;  comments  by  October  18, 1976. 

The  background  and  details  of  this 
proposed  action  are  fully  discussed  in 
the  related  notice  of  opportunity  for 
hearing  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

The  Director  concludes  that  neither 
these  nor  any  similar  products  should  be 
permitted  continued  certification.  There¬ 
fore,  under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  507,  512,  50  Stat.  463 
as  amended,  82  Stat.  343-351  (21  U.S.C. 
357,  360b))  and  under  authority  dele- 
gat^  to  the  Commissioner  (21  CTR  5.1) 
(recodlficatlon  published  in  the  Federal 
Register  of  Jime  15, 1976  (41 FR  24262) ) , 
it  is  proposed  that  Part  544  be  amended 
by  amending  §  544.173a  Streptomycin/ 
dlhydrostreptomycln  tablets  bsrdeletlng 
from  the  first  sentence  in  paragraph  (a) 
(1)  the  phrase,  “and  one  or  more  suitable 
sulfonamides.” 

Interested  persons  may,  on  or  before 
October  18,  1976,  file  with  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  com¬ 
ments  (preferably  in  qulntupllcate)  re¬ 
garding  this  proposal,  except  that  emn- 
ments  pertaining  to  issues  that  are  the 
subject  of  the  related  notice  of  impor¬ 
tunity  for  hearing  published  elsewhere 
in  this  issue  of  the  Federal  Register 
shall  be  filed  in  accordance  with  that 
notice.  Comments  may  be  accomplished 
by  a  memorandum  or  brief  in  support 


thereof.  iCeceived  comments  may  be  seen 
in  the  above  office  dtiring  working  hours, 
Monday  through  Friday. 

The  Commissioner  has  carefully  con¬ 
sidered  the  infiation  impact  of  the  pro¬ 
posed  regulation  as  required  by  Executive 
Order  11821,  OMB  Circular  A-107,  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare  and 
no  major  inflation  impact  has  been 
found.  A  copy  of  the  FDA  infiation  im¬ 
pact  assessment  is  on  file  with  the  Hear¬ 
ing  CJlerk,  Food  and  Drug  Administra¬ 
tion. 

Dated:  August  31, 1976. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

[PR  Doc.76-27059  Piled  9-15-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  PI-2295] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Port  Allen,  Louisiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  ^ott  of  the 
Housing  and  Urban  Develimment  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
City  of  Port  Allen,  Louisiana. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretaiy  has  delegated  the 
statutory  authority,  must  devdop  criteria 
for  fiood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partic¬ 
ipate  in  the  National  Flood  Insurance 
Program,  the  City  of  Port  Allen  must 
adopt  sound  flood  plain  manag^ent 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  fiood 
elevations  are  available  for  review  at 
City  Han,  750  North  Jefferson  Street, 
Port  ADen,  Louisiana  70767. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  WiUiam  C.  Le  Blanc, 
750  North  Jefferson  Street,  Port  Allen, 
Louisiana  70767.  The  period  for  com¬ 
ment  will  be  ninety  days  foUowlng  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  communi^. 

The  propceed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 


Loeatlon 


Elevatiou 
in  feet 


Width  from 
shoreline  or 
bank  of  stream 


above  mean  (feeing  down- 
sea  level  stream)  to 
100-OT  flood 
boundary  (feet) 


Mississippi  River. 


Maryland  Ave.  (extended). 
Avenue  G  (extended) _ 


«210 

>220 


>  West  of  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33  FB  178(H),  November  28.  1068),  as  amended; 
42  U..C.  4001^128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 

Issued:  August  30, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-26972  Filed  9-15-76;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart  21] 

[  Docket  No.  20907;  POC  76-841  ] 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICE 

Proposed  One-Way  Signalling  on  Primary 
Basis 

Adopted:  September  8.  1976. 

Released:  September  15, 1976. 

In  the  matter  of  Amendment  of  Part 
21  of  the  Commission’s  rules  to  extend 
parts  of  $21,501  (a),  (b),  and  (c)  to 
permit  one-way  signaling  on  a  primary 
basis. 

1.  Notice  is  hereby  given  of  proposed 
rules  to  revise  §S  21.501  (a),  (b) ,  and  (c) 
of  Part  21  of  the  Commission’s  rules  and 
regulations  pertaining  to  the  availability 
of  frequencies  in  the  Domestic  Public 
Land  Mobile  Radio  Service  for  wireline 
and  non-wireiine  common  carriers.  ’These 
revisions  would  allow  a  Radio  Common 
Carrier  (RCC)  or  Wireline  Common  Car¬ 
rier  to  utilize  two-way  frequencies  for 
exclusive  one-way  signalling  service 
without  regard  to  the  Primary  and  Sec¬ 
ondary  requirements  of  said  rule  imder 
certain  circumstances  and  conditions  set 
out  below.  We  think  that  this  change  will 
better  serve  the  needs  of  the  public. 
Consequenthr,  we  are  proposing  the  at¬ 
tached  rule  changes,  with  comments 
invited. 

2.  Sections  21.501  (a) ,  (b)',  and  (c)  of 
the  rules  state  in  parenthesis  that  one¬ 
way  signaling  communications  may  be 
furnished  on  a  secondary  basis  by  any 
facility  rendering  general  or  dispatch 
services.  ’The  frequencies  specified  in 
these  sections  are  fw  two-way  use  pri¬ 
marily.  Accordingly,  one-way  signaling 
can  only  be  offered  on  these  two-way 
channels  on  a  non-exclusive  secondary 
basis  to  two-way  service. 

3.  The  use  of  Primary  or  Secondary 
terminology  for  controlling  the  specific 
use  of  designated  frequencies  contained 
within  the  above  sections  has  caused 
some  concern  to  the  wireline  and  RCC 
carriers.  It  has  come  to  the  Commission’s 
attention  that  in  some  areas  no  addi¬ 
tional  one-way  only  frequencies  are 
available  and  in  some  areas,  especially 


along  the  Canadian  border,  exclusive 
one-w'ay  channels  which  are  available 
can  not  be  used  due  to  frequency  con¬ 
flicts  with  Canadian  licensees.  At  the 
present,  one-way  service  can  only  be  of¬ 
fered  on  a  secondary  basis  In  these  areas. 

4.  In  order  to  better  utilize  the  fre¬ 
quencies  listed  in  §  21.501  (a),  (b),  and 
(c) ,  the  Commission  proposes  to  relax  the 
primary  and  secondary  requirements  in 
areas  where  the  conditions  in  the  pre¬ 
ceding  paragraph  exist.  The  Commission 
will  allow,  in  those  areas  the  use  of  the 
two-way  frequencies  for  exclusive  tone 
and  tone  plus  voice  operation.  In  order 
to  utilize  the  frequencies  for  an  exclusive 
one-way  service  it  will  be  necessary  to 
file  a  formal  application  requesting  au¬ 
thority  for  using  the  two-way  frequencies 
for  exclusive  one-way  service  specifying 
why  present  one-way  frequencies,  if  any 
are  available,  cannot  be  utilized.  An  ap¬ 
propriate  need  showing  will  also  be  re¬ 
quired  pursuant  to  section  309(a)  of  the 
Communications  Act,  as  amended,  and 
21.516  of  the  Commission’s  Rules  and 
Regulations  whei-e  applicable. 

5.  The  particulars  of  operation  for  use 
of  the  requested  two-way  frequency  (ies) 
for  exclusive  one-way  signaling  will  con¬ 
form  with  the  existing  rules.  However, 
the  frequencies  will  continue  to  be  au¬ 
thorized  in  pail’s  and  the  use  of  the  cor¬ 
responding  two-way  mobile  frequency 
will  be  permitted  only  by  the  existing  or 
proposed  station  operating  within  the 
area  on  the  paired  base  frequency.  This 
condition  is  being  proposed  in  order  to 
protect  co-channel  two-way  base  stations 
utilizing  the  same  mobile  frequency  for 
two-way  operations.  The  burden  of  proof 
of  protecting  existing  or  pending  stations 
from  the  proposed  one-way  base  station 
utilizing  toe  two-way  mobile  frequency 
will  be  on  the  applicant.  As  mentioned 
above,  two-way  frequencies  will  be  per¬ 
mitted  to  be  used  for  exclusive  one-way 
signaling  only  when  no  one-way  fre¬ 
quencies  are  available,  or  when  available 
one-way  frequencies  cannot  be  used  be¬ 
cause  of  interference  from  foreign  sta¬ 
tions. 

6.  Authority  for  the  rule  amendments 
specified  in  toe  attached  appendix  is  con¬ 
tained  in  sections  4(1)  and  303(r)  of  toe 


Communications  Act  of  1934,  as 
amended. 

7.  Therefore  w’e  propose  to  amend 
§  21.501  (a),  (b),  and  (c)  of  toe  rules  as 
set  forth  below. 

8.  In  accordance  with  the  provisions  of  ' 
§  1.419  of  toe  rules,  an  original  and  eleven 
(11)  copies  of  all  comments,  replies, 
pleadings,  brief  or  other  documents  shall 
be  furnished  to  the  Commission.  Re¬ 
sponse  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  in  toe 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

9.  Pursuant  to  applicable  procedure  set 
forth  in  §  1.415  of  the  Commission’s  rules, 
interested  persons  may  file  comments  on 
those  proposed  rule  changes  contained 
in  the  attached  ajjpendix  on  or  before 
October  22,  1976,  and  reply  comments  on 
or  before  November  1,  1976.  All  relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  toe  Commis¬ 
sion  before  action  is  taken  with  respect 
to  toe  proposals  contained  in  toe  appen¬ 
dix.  In  reaching  its  decision,  toe  Com¬ 
mission  may  also  take  into  account  other 
relevant  Information  before  it,  in  addi¬ 
tion  to  toe  specific  comments  invited  by 
this  notice. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  21  of  Chapter  I,  "ntle  47,  of  the 
code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

Section  21.501  (a),  (b)  and  (c)  of  the 
rules  are  revised  to  read : 

§  21.501  Froquenrie^i. 

*  •  •  •  * 

(a)  For  assignment,  in  accordance 
with  the  zone  allocation  plan,  to  stations 
of  communications  common  carriers 
which  are  also  in  the  business  of  afford¬ 
ing  public  landline  message  telephone 
service,  for  general  and  dispatch  com¬ 
munications  (provided  that  signaling 
communications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility  ren¬ 
dering  such  general  or  dispatch  service. 
Further,  these  frequencies  may  also  be 
used  for  exclusive  one-way  signaling 
when  no  one-way  frequencies  are  avail¬ 
able  or  when  available  one-way  frequen¬ 
cies  cannot-be  used  because  of  interfer¬ 
ence  from  Domestic  or  Foreign  stations. 
However,  toe  corresponding  paired  mo¬ 
bile  frequency  will  be  restricted  to  use  to 
the  extent  that  interference  free  protec¬ 
tion  must  be  provided  to  existing  or 
pending  two-way  fixed  or  mobile  stations 
utilizing  the  paired  mobile  frequency.) 
The  frequencies  specified  may  be  used 
in  adjoining  zones  within  moderate  dis¬ 
tances  of  toe  respective  zone  boundaries 
to  permit  continuous  service  to  mobile 
units  transiting  such  zone  boundaries. 
•  •  * 

(b)  For  assignment,  to  stations  of 
communication  common  carriers  en¬ 
gaged  also  in  the  business  of  affording 
public  landline  message  telephone  serv¬ 
ice,  for  general  and  dispatch  communica¬ 
tions  (provided  that  signaling  communi¬ 
cations  may  also  be  furnished  on  a  sec- 
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ondary  basis  by  any  facility  rendering 
such  general  or  dispatch  service.  These 
frequencies  may  also  be  used  for  one¬ 
way  on^  signaling  on  a  primary  basis 
when  no  one-way  frequencies  are  avail¬ 
able  or  when  available  one-way  frequen¬ 
cies  cannot  be  used  because  of  inter¬ 
ference  from  Domestic  or  Foreign  sta¬ 
tions.  However,  the  corresponding  two 
way  mobile  frequency  will  be  limited  to 
use  the  extent  that  interference  free  pro¬ 
tection  must  be  provided  to  existing  sta¬ 
tions  or  pending  two-way  base  station 
applications  utilizing  the  paired  mobile 
frequency.)  *  *  • 

(c)  For  assignment  to  stations  of 
communication  common  carriers  not  also 
engaged  in  the  business  of  providing  a 
public  lardline  message  telephone  serv¬ 
ice  for  general  or  dispatch  communica¬ 
tions  (provided  that  signaling  communi¬ 
cations  may  also  be  furnished  on  a  sec¬ 
ondary  basis  by  any  facility  rendering 
such  general  or  dlsnatch  service.  These 
frequencies  may  also  be  used  for  one- 
wav  only  signaling  on  a  primary  basis 
when  no  one-way  frequencies  are  avail¬ 
able  or  when  available  one-way  frequen¬ 
cies  cannot  be  used  because  of  interfer¬ 
ence  from  Domestic  or  Foreign  stations. 
However,  the  corresponding  paired  mo¬ 
bile  frequency  will  be  limited  to  use  to 
the  extent  that  interference  free  protec¬ 
tion  must  be  provided  to  existing  station 
or  pending  two-way  base  station  anpllca- 
tions  utilizing  the  paired  Mobile  fre¬ 
quency.) 

•  •  •  •  • 

[PR  Doc.76-27112  FUed  9-l&-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  206  ] 

PRIVACY  ACT  OF  1974 

Proposed  Rulemaking 

On  August  27,  1975,  the  Federal  En¬ 
ergy  Administration  (“FEA”)  published 
in  the  Federal  Register  (40  FR  39321) 
notice  of  its  systems  of  records  that  are 
subject  to  the  Privacy  Act  of  1974  (Pub. 
L.  93-579)  (5  U.S.C.  552a)  (“Act”) .  The 
rulemaking  with  respect  to  the  exemp¬ 
tion  of  records  in  three  of  those  systems 
from  certain  requirements  of  the  Act,  in 
accordance  with  5  U.S.C.  552a(k)  (2,  6), 
was  published  in  the  Federal  Register 
on  September  12,  1975  (40  FR  42448). 
The  systems  of  records  noticed  and  the 
applicable  exemptions  became  effective 
on  September  27, 1975  (40  FR  45609^  Oc¬ 
tober  2, 1975) . 

FEA  has  subsequently  discovered  sev¬ 
eral  technical  omissions  relating  to  per¬ 
sonnel  matters  in  these  documents.  First, 
the  exemptions  set  out  in  Part  206  of  the 
FEA  regulations  erroneously  exempted 
only  one  part  of  a  form,  relating  to  per¬ 
sonnel  security  records,  that  is  in  fact 
in  two  parts.  Second,  it  has  been  deter¬ 
mined  that  certain  materials — relating 
to  employee  suitability  investigations — 
which  appear  in  two  separate  FEA  sys¬ 
tems  of  records,  were  covered  by  an 
exemption  in  one  of  these  systems,  and 
that  FEA  inadvertently  failed  to  assert 


the  exemption  with  respect  to  the  sec¬ 
ond  system.  Specifically : 

1.  In  proposing  to  claim  an  exemption 
from  certain  requirements  of  the  Act, 
in  accordance  with  5  U.S.C.  552a(k)  (2, 
5),  for  a  form  included  in  FEA-6/Per- 
sonnel  Security  Records,  FEA  identified 
the  form  as  OSI  form  DPS  24.  However, 
form  DPS  24  in  fact  consists  of  two 
parts,  24  and  24A.  Therefore,  FEA  pro¬ 
poses  to  amend  the  exemption  descrip¬ 
tion  to  make  it  explicit  that  form  DPS 
24A  is  within  the  exemption  claimed  for 
FEA-6  and  to  reflect  that  because  of  an 
organization  name  change,  it  is  an  OS 
form  rather  than  an  OSI  form. 

2.  During  an  analysis  of  the  systems 
of  records  subsequent  to  their  publica¬ 
tion,  FEA  determined  that  the  results  of 
personnel  investigations  regarding  suit¬ 
ability  for  employment  are  contained 
in  both  FEA-1 /Personnel  Records  and 
Management  Information  System,  and 
FEA-7 /Investigative  Report  Records. 
Since  technically  the  regulations  ex¬ 
empted  only  the  investigatory  records 
in  FEA-7,  FEA  is  proposing  an  exemp¬ 
tion  for  such  records  contained  in  FEA- 
1,  as  authorized  by  5  n.S.C.  552a(k)  (2, 
5).  The  reasons  for  proposing  an  ex¬ 
emption  for  those  records  are  the  same 
as  have  been  stated  in  connection  with 
the  exemption  for  FEA-7:  in  summary, 
restriction  of  access  to  the  records  is 
necessary  to  protect  the  confidentiality 
of  sources  or  to  prevent  the  frustration 
of  the  investigatory  process  in  connec¬ 
tion  with  law  enforcement  proceedings. 
The  exemption,  however,  is  subject  to 
waiver,  upon  request  by  the  individual 
who  is  the  subject  of  the  record,  (1)  if 
the  source  given  the  promise  of  confi¬ 
dentiality  consents  to  release  of  the 
record:  (2)  if  FEA  determines  that  tiie 
information  in  the  record  is  not  adverse 
or  detrimental  to  the  individual;  or  (3) 
for  good  cause  shown. 

3.  As  the  statement  of  changes  to 
FEA’s  annual  notice  of  its  systems  of 
records  indicates  (41  FR  40075),  it  has 
been  determined  that  the  August  27, 
1975  notice  did  not  include  certain  cate¬ 
gories  of  individuals — ^former  and  cur¬ 
rent  applicants  for  employment — ^whose 
records  currently  are  and  always  have 
been  part  of  those  systems.  Therefore, 
the  description  of  the  exemption  for  sys- 
t'm  of  records  FEA-7  would  be  changed 
to  specify  records  relating  to  those 
categories  of  persons. 

In  addition.  FEA  proposes  to  correct 
typographical  errors  in  §  206.15(b),  the 
exemption  under  5  U.S.C.  552a(b)  (4)  for 
FEA-10,  Minority  Group  Data  File. 

The  amendments  described  above  re¬ 
lating  to  the  exemptions  for  OS  form 
DPS  24 A  and  system  of  records  FEA-1, 
are  proposed  as  a  rulemaking.  Interested 
persons  are  invited  to  participate  in  the 
proposed  rulemaking  by  submitting 
written  comments  consisting  of  data, 
views  or  arguments  with  respect  to  the 
proposed  exemptions. 

All  comments  relating  to  the  rulemak¬ 
ing  should  be  submitted  to  Executive 
Communications,  Federal  Energy  Ad¬ 
ministration,  Box  IQ,  Washington,  D.C. 


20461.  Handcarrled  comments  may  be  de¬ 
livered  to  Room  3309,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  on  Jegal  public  holidays. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Pri¬ 
vacy  Act  Systems  of  Records/Correc¬ 
tions”.  Ten  copies  should  be  submitted. 
All  comments  received  on  or  before  Oc¬ 
tober  21, 1976,  and  all  other  relevant  in¬ 
formation,  will  be  considered  by  FEA  be¬ 
fore  the  exemptions  are  adopted. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 

Since  the  proposed  rulemaking  set 
forth  below  will  not  affect  the  quality  of 
the  environment,  FEA  has  not  submitted 
the  proposed  exemptions  to  the  Admin¬ 
istrator  of  the  Environmental  Protec¬ 
tion  Agency  for  comment,  as  provided  in 
section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  (“FEAA”) ,  as  amended.  Also,  since 
the  proposed  exemptions  are  not  likely  to 
have  a  substantial  impact  on  the  Na¬ 
tion’s  economy  or  large  numbers  of  in¬ 
dividuals  or  businesses  because  they  re¬ 
late  to  the  record-keeping  functions  of 
PEA,  no  public  hearing  will  be  conducted 
with  respect  to  this  proposed  rulemaking, 
as  provided  in  section  7(i)  (1)  (C)  of  the 
FEAA. 

(Privacy  Act  of  1974  (  5  II.S.C.  552a);  Federal 
Energy  Administration  Act  of  1974  ( 15  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-685; 
E.O.  11790  (39  PJl.  23186,  June  27,  1974).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  (Chapter  H  of  Title  10, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  3,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

§  206.15  of  Part  206  of  Chapter  n  of 
Title  10  Code  of  Federal  Regulations  Is 
revised  to  read  as  follows: 

§  206.15  Specific  exemptions. 

The  specific  exemptions  determined  to 
be  necessary  and  proper  with  respect  to 
systems  of  records  maintained  by  the 
PEA.  including  the  parts  of  each  system 
to  be  exempted,  the  provisions  of  the  Act 
from  which  they  are  exempted,  and  the 
justification  for  the  exemption  are  as 
follows: 

(a)  (1)  Exempt  under  5  U.S.C.  5S2a(k) 
(2).  The  systems  of  records  exempt  are: 

(1)  PEA-1  PEA  Personnel  Records  and 
Management  Information  System  (oifiy 
personnel  investigative  records  concern¬ 
ing  current  and  former  FEA  employees 
and  applicants  for  employment  by  FEA) ; 

(ii)  PEA-6  Personnel  Security  Records 
(only  the  memoranda  specifically  Iden- 
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tifled  as  OS  forms  DPS  24  and  24A) ;  and 

(iii)  FEA-7  Investigative  Report  Rec¬ 
ords  (only  investigative  report  records 
concerning  current  and  former  FEA  em¬ 
ployees  and  applicants  for  employment 
by  FEA) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)  (3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  records),  and 
(e)(1)  (type  of  information  maintained) . 
The  reasons  for  asserting  the  exemption 
are  to  prevent  subjects  of  investigation 
from  frustrating  the  investigatory  proc¬ 
ess,  to  Insure  the  proper  functioning  and 
integrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques  and  to  maintain  the  ability  to 
obtain  necessary  information. 

(3)  (i)  Notwithstanding  the  exemption 
from  the  Act’s  requirement  that  FEA, 
upon  request,  provide  an  individual  with 
l^ormation  about  or  access  to  his  record 
or  to  any  information  pertaining  to  him 
that  is  contained  in  the  systems  of  rec¬ 
ords  identified  in  paragraphs  (a)  (1)  (1) , 
(ii)  and  (ill)  of  this  section,  access  to 
Investigatory  materials  complied  for  law 
enforcement  purposes  shall  be  provided 
to  an  individual  upon  his  request,  made 
in  accordance  with  §  206.3,  if  such  in¬ 
dividual  is  denied  any  right,  privilege,  or 
benefit  that  he  would  otherwise  be  en¬ 
titled  to  by  Federal  law,  or  for  which  he 
would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material  by 
the  FEA,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Gtovemment  under 
an  express  promise  that  the  identity  of 
the  source  would  be  held  in  confidence, 
or,  prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(ii)  Waiver  of  exemption.  (A)  F£.'.4. 
may,  upon  request  filed  in  accordance 
with  §  206.3,  waive  the  exemption  from 
the  requirement  to  grant  access  with  re¬ 
spect  to  any  record  in  the  systems  of 
records  Identified  in  paragraphs  (a)  (1) 

(i) ,  (ii)  and  (iii)  of  this  section,  subject 
to  the  limitation  as  to  records  that  would 
reveal  the  identity  of  certain  sources  as 
stated  in  paragraph  (a)  (3)  (ii)  (B)  of 
this  section,  for  good  cause  shown.  The 
exercise  of  FEA’s  discretion  with  respect 
to  waiver  of  the  exemption  shall  be  final. 

(B)  FEA  may,  upon  request  made  in 
accordance  with  §  206.3,  waive  the  ex¬ 
emption  from  the  requirement  to  grant 
access  with  respect  to  records  identified 
in  paragraphs  (a)(1)  (i),  (ii)  and  (iii) 
of  this  section  containing  material  or 
information  that  would  reveal  the  iden¬ 
tity  of  a  source  who  was  given  an  assur¬ 
ance  of  confidentiality  if  such  source  con¬ 
sents  to  the  release  of  such  material  or 
Information  to  the  Individual,  or  if  FEA 
determines  that  such  material  or  infor¬ 
mation  is  not  adverse  or  detrimental  to 
the  individual,  or  for  good  cause  shown. 
The  exercise  of  FEA’s  discretion  with  re¬ 
spect  to  waiver  of  the  exemption  shall  be 
final. 

(b)  (1)  Exempt  under  5  U.S.C.  552a 
(fc)  (4) .  The  system  of  records  exempt 
is  the  FEA-10  Minority  Group  Data  File. 

(2)  The  foregoing  is  exempted  from 
5  U.S.C.  552a(c)  (3)  (accounting  of  dis¬ 


closures),  (d)  (access  to  records)  and  (f) 
(procedures  for  access).  The  system  of 
records  is  used  for  statistical  research  or 
reporting  purposes  only  and  is  not  used 
in  whole  or  in  part  in  making  any  deter¬ 
mination  about  the  rights,  benefits  or  en¬ 
titlements  identifiable  with  the  individ¬ 
ual,  except  as  provided  by  section  8  of 
title  18  of  the  United  States  Code. 

(c)(1)  Exempt  under  5  U.S.C.  552a 
(fc)(5).  The  systems  of  records  exempt 
are: 

(1)  FEA-1  FEA  Personnel  Records  and 
Management  Information  System  (only 
personnel  investigative  records  concern¬ 
ing  current  and  former  FEA  employees 
and  applicants  for  employment  by  FEA) ; 

(ii)  FEA-6  Personnel  Security  Records 
(only  the  memoranda  identified  as  OS 
forms  DPS  24  and  24A) :  and 

(iii)  FEA-7  Investigative  Report  Rec¬ 
ords  (only  investigative  report  records 
concerning  current  and  former  FEA  em¬ 
ployees  and  applicants  for  employment 
by  FEA) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552(c)  (3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  records),  and 
(e)(1)  (type  of  informatioti  main¬ 
tained)  :  but  only  to  the  extent  that  the 
disclosure  of  the  investigatory  materials 
would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  The  reasons  for  asserting  the 
exemption  are  to  m!(intain  the  ability  to 
obtain  candid  and  necessary  information, 
to  fulfill  commitments  made  to  sources  to 
protect  the  confidentiality  of  informa¬ 
tion,  to  avoid  endangering  these  sources 
and,  ultimately,  to  facilitate  proper  se¬ 
lection  or  continuance  of  the  best  appli¬ 
cants  or  persons  for  a  given  position  or 
contract. 

(3)  Waiver  of  exemption.  FEA,  may, 
upon  request  made  in  accordance  with 
§  206.3,  waive  the  exemption  from  the 
requirement  to  grant  access  to  records 
identified  in  paragraphs  (c)(1)  (1),  (11) 
and  (iii)  of  this  section  containing  ma¬ 
terial  or  information  that  would  reveal 
the  identity  of  a  source  who  was  given  an 
assurance  of  confidentiality  if  such 
source  consents  to  the  release  of  such 
material  or  information  to  the  individual, 
or  if  FEA  determines  that  such  material 
or  information  is  not  adverse  or  detri¬ 
mental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  FEA’s  dis¬ 
cretion  with  respect  to  waiver  of  the 
exemption  shall  be  final. 

[FR  Doc.76-26536  Filed  9-3-76;4:38  pm] 

FEDERAL  POWER  COMMISSION 

'  [  18  CFR  Parti] 

[Docket  No.  RM76-24] 

SETTLEMENT  OF  DISPOSITION  OF 

PARTICULAR  ISSUES  IN  PROCEEDINGS 

Further  Extension  of  Time  for  Filing 
Comments 

September  8,  1976. 

On  September  8,  1976,  the  Interstate 
Natural  Gas  Association  of  America  filed 


a  motion  to  extend  the  date,  fixed  by 
notice  issued  July  19,  1976  (published 
July  26,  1976,  41  FR  30688),  and  ex¬ 
tended  by  notice  issued  August  6,  1976 
(published  August  13, 1976,  41  FR  34324), 
for  filing  comments  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
is  further  extended  to  and  including 
September  15,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27144  Piled  9-15-76:8:45  ami 

'  FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  450] 

OVER-THE-COUNTER  DRUGS 
Proposed  Advertising  Regulation 

On  November  11,  1975,  the  Commis¬ 
sion  published  in  the  Federal  Register 
(40  FR  52631)  an  initial  notice  proposing 
a  trade  regulation  rule  relating  to  adver¬ 
tising  for  Over-the-counter  Drugs  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq., 
the  provisions  of  Part  1,  Subpart  B  of 
the  Commission’s  procedures  and  rules 
of  practice  (hereinafter  rules  of  prac¬ 
tice),  16  CFR  1.7,  et  seq.,  and  Sec.  553  of 
Subchapter  n.  Chapter  5,  Title  5  of  the 
U.S.  Code  (Administrative  Procedure) . 
The  Presiding  OfBcer,  by  notice  in  the 
F’ederal  Register,  January  8,  1976  (41 
PR  1501),  extended  the  time  for  pro¬ 
posing  disputed  issues  of  fact  from  Janu¬ 
ary  12,  1976,  to  March  12,  1976.  A  Com¬ 
mission  staff  report  in  support  of  the 
proposed  rule  was  placed  in  the  public 
record  of  this  proceeding  and  is  available 
for  examination  by  interested  persons  in 
Room  130,  Division  of  Legal  and  Public 
Records,  Federal  Trade  Commission, 
Washington,  D.C. 

Pursuant  to  the  authority  above  and  to 
the  authority  of  §  1.12  of  the  Rules  of 
Practice  the  undersigned  duly  appointed 
Presiding  OflBcer  gives  Pinal  Notice  of 
proposed  rulemaking.  The  contents  of 
the  initial  notice,  which  includes  the  pro¬ 
posed  rule,  are  incorporated  by  reference. 

Notice  to  Interested  Persons 

A.  WRITTEN  COMMENTS 

All  interested  persons  are  hereby  noti¬ 
fied  that  they  may  continue  to  submit 
written  data,  views  and  arguments  on 
any  issue  of  fact,  law,  and  policy  having 
some  bearing  upon  the  proposed  rule. 
The  scope  of  these  written  comments  is 
not  restricted  to  the  designated  issues  set 
forth  below  in  Section  D.  Parties  may 
comment  on  any  aspect  of  the  proposed 
rule.  Such  comments  should  be  submitted 
to  Roger  J.  Fitzpatrick,  Presiding  Offi¬ 
cer,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  no  later  than  Novem¬ 
ber  26,  1976.  To  assure  prompt  consid¬ 
eration  comments  should  be  identified  as 
“OTC  Comments”  and  submitted,  when 
feasible  and  not  burdensome,  in  five 
copies.  Comments  previously  submitted 
in  response  to  the  initial  notice  have 
been  placed  in  the  public  record  and  need 
not  be  resubmitted. 
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B.  PUBLIC  hearing:  date  and  place 

Public  hearing  on  the.  proposed  rule 
will  begin  on  January  10.  1977,  at  9:30 
a.m.  in  Washington,  D.C.,  Room  632, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street, 
NW.  Persons  desiring  to  make  an  oral 
presentation  should  inform  the  following 
Commission  representative  not  later 
than  December  20,  1976:  Mr.  Joel 
Brewer,  Attorney,  [(202)  724-14791,  Di¬ 
vision  of  National  Advertising,  Bureau 
of  Consmner  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

Additional  hearing  dates  and  sites  may 
be  designated  and  notice  published  in  the 
Federal  Register  at  a  later  date  by  the 
Presiding  OfBcer  if  additional  hearings 
are  needed  in  order  to  permit  oral  pres¬ 
entations  by  interested  parties. 

c.  instructions  for  witnesses 

Persons  wishing  to  make  an  oral  pres¬ 
entation  at  the  Washington,  D.C.  hearing 
are  reQuired  to  file  the  full  text  of  the 
oral  presentation  with  Mr.  Joel  Brewer, 
listed  in  Section  B,  no  later  than  De¬ 
cember  20,  1976.  Members  of  interested 
groups  are  encouraged  to  make  their 
views  known  through  the  oral  presenta¬ 
tion  of  group  representatives.  If  at  all 
possible,  witnesses  should  furnish  five 
copies  of  their  statements. 

Any  witness  not  intending  to  deliver  a 
full  text  of  his  or  her  oral  presentation 
in  advance  is  required  to  file  with  Mr. 
Joel  Brewer,  listed  in  Section  B,  no  later 
than  December  20,  1976,  a  written  com¬ 
prehensive  outline  of  the  oral  presenta¬ 
tion. 

The  full  text  of  the  oral  presentation 
or  the  outline  of  oral  presentation  must 
include  a  statement  of  each  Important 
fact,  observation,  conclusion  and  opin¬ 
ion  that  the  party  anticipates  presenting 
and  must  indicate  the  basis  for  each  con¬ 
clusion  and  opinion,  insofar  as  possible, 
m  the  event  that  the  written  outline 
submitted  is  not  sufficiently  detailed  or 
factual,  the  Presiding  Officer  retains  the 
authority  to  require  the  -full*  text  of  the 
oral  presentation  in  lieu  of  the  written 
outline. 

Advance  submittal  of  the  full  text  of 
the  oral  presentations  or  outlines  of  oral 
presentations  and  exhibits  is  required  to 
apprise  other  Interested  parties  of  the 
content  of  expected  statements  so  that 
they  may  determine  the  need  for  exami¬ 
nation,  Including  cross-examination,  or 
rebuttal  submissions.  Thus  it  is  extremely 
Important  that  advance  submissions  of 
prepared  statements  or  written  compre¬ 
hensive  outlines  be  sufficiently  detailed 
to  give  fair  notice  of  the  scope  of  the 
witnesses’  oral  presentation  and  the  basis 
for  assertions  and  conclusions.  Such  sub¬ 
mittals  will  be  made  available  for  view¬ 
ing  in  Room  130,  Federal  Trade  Commis¬ 
sion,  Pennsylvania  Avenue  at  Sixth 
Street  NW.,  Washington,  D.C. 

Expert  witnesses  must  attach  to  their 
oral  statements  or  outlines  of  oral  state¬ 
ments  a  curriculum  vitae,  biographical 
sketch  or  summary  of  their  professional 
background  and  a  bibliography  of  their 
publications.  If  other  witnesses  have 


available  curriculum  vitae  or  similar 
background  Information  It  should  be 
provided. 

The  Presiding  Officer  retains  the  au¬ 
thority  to  require  that  the  full  text  of 
any  oral  presentation  or  comprehensive 
outline  of  the  oral  presentation  be  sub¬ 
mitted  in  writing  in  advance  of  pres¬ 
entation  and  to  deny  the  right  to  present 
an  oral  statement  to  any  person  who 
fails  to  file  the  full  text  of  the  oral  pres¬ 
entation  or  outline  in  accordance  with 
the  requirements  of  this  Section  C. 

The  use  of  exhibits  in  connection  with 
oral  presentations  is  encouraged,  espe¬ 
cially  when  such  exhibits  serve  to  clarify 
technical  or  complex  presentations.  A 
prospective  witness  who  plans  to  intro¬ 
duce  documents  or  other  written  evidence 
as  exhibits  to  his  or  her  statement  must 
furnish  such  documents  or  written  evi¬ 
dence,  properly  Identified  with  the  wit¬ 
ness’  name  and  sequential  number,  e.g., 
Jones  Exhibit  1.  Exhibits  should  be  filed 
as  soon  as  possible  during  the  general 
comment  period  in  order  that  they  may 
be  studied  by  Interested  persons.  In  any 
event,  such  exhibits  must  be  submitted 
by  December  20, 1976,  the  same  date  and 
at  the  same  location  set  out  above  for  the 
filing  of  expected  oral  presentation,  un¬ 
less  for  g(X>d  cause  shown,  it  can  be 
demonstrated  why  the  exhibits  could  not 
be  timely  submitted.  The  Presiding  Offi¬ 
cer  reserves  the  right  to  exclude  exhibits 
presented  in  the  course  of  oral  presenta¬ 
tion  if,  in  his  judgment,  such  exhibits 
could  have  been  submitted  by  the  dead¬ 
line. 

Witnesses  may  discuss  any  question  of 
fact,  law,  and  policy  relevant  to  the  pro¬ 
posed  rule  and,  in  this  regard,  the  usual 
rules  of  evidence  applicable  to  litigated 
proceedings  will  not  apply.  A  witness’ 
oral  presentation  will  not  be  limited  to 
designated  Issues  of  face  set  forth  below 
in  Section  D.  However,  all  prospective 
witnesses  are  advised  that  to  the  extent 
their  oral  statements  may  bear  upon  any 
of  the  designated  Issues,  they  may  be 
subject  to  limited  cross-examination  as 
to  those  Issues  by  representatives  of  other 
Interested  parties,  as  designated  by  the 
Presiding  Officer,  or  to  cross-examina¬ 
tion  by  the  Presiding  Officer  on  behalf 
of  such  parties,  or  to  direct  rebuttal  sub¬ 
missions.  All  witnesses  will  be  subject  to 
direct  examination  by  the  Presiding  Offi¬ 
cer  and,  subject  to  his  control,  to  exami¬ 
nation  by  such  interested  parties  as  he 
may  within  his  discretion  permit.  This 
is  an  Informal  rulemaking  hearing  and 
as  a  general  rule  courtroom  rules  of  evi¬ 
dence  and  procedure  do  not  apply.  Wit¬ 
nesses  will  not  be  under  oath  unless  the 
Presiding  Officer  expressly  so  provides. 

Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed  and  these  time  periods  may  vary 
from  witness  to  witness,  depending  upon 
all  the  circumstances,  including  the 
needs  of  each  witness,-the  complexity  of 
the  expected  oral  presentation,  the  num¬ 
ber  of  parties  represented  by  each  wit¬ 
ness  and  the  cumulative  nature  of  ex¬ 
pected  oral  presentations.  Witnesses  will 
be  expected  to  stay  within  the  time  al¬ 


lotted  for  their  remarks,  and-  the  Pre¬ 
siding  Officer  may  allocate  additional 
time  for  questioning.  As  a  general  rule, 
witnesses  are  expected  to  confine  their 
remarks  to  twenty  minutes  or  less,  im- 
less  an  exception  has  been  made,  and  to 
develop  their  statement  at  greater  length 
through  their  written  submlsslon.s. 

D.  designated  issues 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  imder  §  1.13(d)(1)  of  the 
Rules  of  Practice  as  issues  to  be  consid¬ 
ered  in  accordance  with  §  1.13(d)  (5) 
and  (6)  of  the  Rules  of  Practice.  Oral 
statements  with  respect  to  these  Issues 
may  entitle  designated  representatives 
or  other  interested  parties  to  conduct  or 
have  conducted  such  examination,  in¬ 
cluding  cross-examination,  as  the  Pre¬ 
siding  Officer  may  determine  to  be  ap¬ 
propriate  and  required  for  a  full  and  true 
disclosure  with  respect  to  any  issue  so 
designated.  In  the  alternative,  the  Pi*e- 
sidlng  Officer  may  determine  that  full 
and  true  disclosure  as  to  any  Issue  may 
be  achieved  through  rebuttal  submis¬ 
sions  or  the  presentation  of  additional 
oral  or  written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion,  or  pursuant  to  a 
written  petition  by  an  Interested  party, 
add  to  or  modify  any  issue  listed.  No 
such  petition  shall  be  considered  luiless 
good  cause  is  shown  why  such  issue  was 
not  proposed  during  the  time  specified 
in  the  Initial  Notice. 

The  Presiding  Officer  has  designated  . 
the  following  disputed  Issues  of  fact  as 
material  and  necessary  to  resolve: 

In  connection  with  PDA  (OTC)  mono¬ 
graphs  that  do  or  may  specify  terminol¬ 
ogy  that  is  to  be  utilized  in  the  making 
of  certain  categories  of  claims  (e.g.,  in¬ 
dications  for  use)  and  which  further  re¬ 
quire  that  such  claims  may  utilize  only 
the  terminology  specified  in  the  mono¬ 
graph,  the  following  issues  are  desig¬ 
nated: 

1.  In  general,  what  is  the  Ukellhood 
that  there  is  terminology,  or  that  termi¬ 
nology  can  be  devised,  that  will  mean 
the  same  to  consumers  as  the  terminol¬ 
ogy  approved  by  the  Pood  and  Drug  Ad¬ 
ministration? 

2.  If  there  is  or  can  be  devised  such 
terminology,  wilt  advertisements  utiliz¬ 
ing  that  terminology  be  likely  to  convey 
the  same  meanings  to  consumers  as  (a) 
the  Pood  and  Drug  Administration  ap¬ 
proved  terminology  or  (b)  the  same  ad¬ 
vertisements  using  only  the  Pood  and 
Drug  Administration  approved  termi¬ 
nology? 

3.  Are  measures  available  to  establish 
that  advertisements  utilizing  those  terms 
will  c(mvey  to  consumers  the  same  mean¬ 
ings  as  (a)  the  Pood  and  Drug  Admin¬ 
istration  approved  terminology  or  (b)  the 
same  advertisements  using  only  the  Food 
and  Drug  Administration  approved  ter¬ 
minology? 

E.  notification  of  interest  and  requests 

FOR  CROSS-EXAMINATION  RIGHTS 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
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in  Section  D  with  respect  to  designated 
issues,  e.g..  examination,  cross-examina¬ 
tion,  must  notify  the  Presiding  OfQcer 
not  later  than  October  7,  1976,  in  writ¬ 
ing  of  their  particiilar  interest  with  re- 
si>ect  to  each  issue  designated,  including 
a  general  statement  of  their  position  with 
respect  to  each  such  issue.  If  you  have 
no  interest  or  position  as  to  a  particu¬ 
lar  issue,  merely  indicate  “No  Interest”. 
Such  interested  persons  must  specifically 
request  to  participate  in  examination  and 
cross-examination  of  witnesses.  Requests 
to  examine.  Including  cross-examine,  or 
to  present  rebuttal  submissions  shall  be 
accompanied  by  a  specific  justification 
therefor.  Notifications  should  be  labelled 
“OTC  Notifications”  so  that  they  may  be 
cOTisidered  promptly.  In  the  event  new 
issues  are  added,  interested  persons  must 
promptly  notify  the  Presiding  Officer  of 
their  particular  interest  with  respect  to 
each  such  issue  in  the  same  manner.  The 
Presiding  Officer  retains  the  authority  to 
refuse  parties  the  opportunity  to  avail 
themselves  of  the  procedure  described 
in  Section  D  if  they  fail  to  comply  with 
tile  notification  requirements  of  this  Sec¬ 
tion  E. 

Before  the  hearing  begins,  the  Presid¬ 
ing  Officer  will  identify  groups  of  persons 
with  the  same  or  similar  interests  in  the 
proceeding.  Such  groups  will  be  required 
to  select  a  single  representative  for  the 
purpose  of  examination,  including  cross- 
examination  and.  if  unable  to  agree,  the 
Presiding  Officer  may  select  a  representa¬ 
tive  of  each  such  group.  Any  member  of 
a  group  who  is  unable  to  agree  upon 
group  representation  after  good  faith 
effort  to  do  so,  and  who  seeks  to  present 
substantial  and  relevant  issues  which  will 
not  be  adequately  presented  by  the  group 
representative,  may  be  allowed  to  con¬ 
duct  or  have  conducted  any  examina¬ 
tion,  including  cross-examination  or  re¬ 
buttal  submissions,  to  which  he  is  en¬ 
titled  on  issues  designated  in  Section  D. 

F.  ADDITIONAL  COMMENT  INVITED 

The  questions  and  statements  for  com¬ 
ment  set  out  in  this  Section  F  are  not 
designated  issues. 

I.  Comment  is  invited  as  to  what  will 
be  the  economic  effect  of  the  proposed 
Rule,  particularly  as  it  relates  to  small 
business  and  consumers. 

n.  Questions  have  bera  raised  by  in¬ 
terested  parties  who  have  filed  com¬ 
ments  which  question  the  absence  of  any 
provisions  in  the  proposed  Rule  having 
applicability  to  Category  m  determina¬ 
tions  by  the  Commissioner  of  Food  and 
Drugs.  The  proposed  Rule  does  not  have 
applicability  to  Category  m  classifica- 
ti<ms  but  applies  only  to  claims  prohibit¬ 
ed  by  the  PDA,  l.e.,  those  claims  covered 
by  a  Category  n  classification.  In  order 
to  facilitate  the  developmoit  of  views 
and  comments  from  all  interested  par¬ 
ties,  the  following  questions  are  posed. 

1.  Does  the  advertising  of  a  dnig  im- 
der  conditions  placed  in  Category  m  by 
FDA  for  labeling  nullify  Important  pub¬ 
lic  policies?  Is  it  deceptive  or  unfair? 

2.  Should  the  PTC:  (a)  prohibit  all 
such  advertising;  (b)  require  affirmative 


disclosures  in  such  advertising  (and,  if 
so,  what  should  those  disclosures  be) ; 
or  (c)  adopt  some  other  remedy? 

3.  What  would  be  the  effect  of  such 
remedies  upon:  (a)  consumer  behavior; 
(b)  competition  among  OTC  drug  manu¬ 
facturers,  particularly  as  it  pertains  to 
small  businesses;  (c)  the  progress  of 
FDA’s  OTC  Drug  Review  Program;  and 
(d)  the  incentive  and  financial  ability 
of  manufacturers  to  conduct  testing  to 
establish  the  safety  and  effectiveness  of 
Category  III  ingredients  and  other  con¬ 
ditions? 

4.  Is  it  a  material  fact  to  consumers 
that  the  Commissioner  of  Food  and  Drugs 
has  not  yet  completed  his  evaluation  of  a 
particular  drug  category  or  established 
conditions  under  which  products  in  that 
category  are  considered  safe  and  effec¬ 
tive? 

5.  Does  the  failure  to  disclose  this  fact 
nullify  important  public  policies? 

6.  Would  a  disclosure  of  this  fact  have 
an  effect  upon  a  consumer’s  determina¬ 
tion  of  whether  or  not  to  purchase  a 
product  within  that  category? 

7.  How  would  a  consumer  use  such  in¬ 
formation? 

8.  What  would  be  the  effect  of  such  a 
disclosure  upcai: 

(a)  Competition  among  OTC  drug 
manufacturers,  particularly  as  it  per¬ 
tains  to  smali  businesses ; 

(b)  FDA’s  OTC  Drug  Review  Program ; 
and  (c)  ’The  incentive  and  financial  abil¬ 
ity  of  manufacturers  to  conduct  testing 
to  establish  the  safety  and  effectiveness 
of  Category  in  ingredients  and  other 
conditions? 

III.  In  connection  with  PDA  (OTC) 
monographs  that  do  or  may  specify  ter¬ 
minology  that  is  to  be  utilized  for  certain 
categories  of  claims,  comment  is  invited 
cm  the  following  question: 

If  there  is  or  can  be  alternate  termi¬ 
nology  that  will  mean  the  same  to  con¬ 
sumers  as  the  terminology  approved  by 
the  PDA,  are  there  substantial  interests 
in  the  use  of  such  alternate  terminology, 
when  advertisers  are  pn^ibited  from 
convesdng  to  consumers  messages  other 
than  those  conveyed  by  FDA  approved 
terminology;  if  so.  what  are  those  in¬ 
terests  of  consumers  and  advertisers? 

IV.  Questions  have  been  raised  by  in¬ 
terested  parties  who  have  filed  c(xnments, 
petitions,  or  proposed  designated  issues 
which  relate  to  the  scope  or  the  effect  of 
the  proposed  Rule.  In  order  to  facilitate 
the  development  of  views  and  comments 
from  interested  parties,  a  list  of  ques- 
ti(xis  accompanied  by  responses  of  staff 
counsel  supporting  the  proposed  Rule 
are  published  herein.  These  questions  are 
not  designated  Issues.  The  responses  to 
the  questions  are  the  present  interpreta¬ 
tions  only  of  staff  counsel  supporting  the 
proposed  Rule  and  are  not  necessarily 
the  views  of  the  Commission  or  of  the 
Presiding  Officer. 

1.  Does  the  rule  prc^lbit  the  making 
of  every  claim  in  advertising  that  FDA 
has  not  specifically  approved  for  la- 
bding? 

No,  the  rule  prohibits  only  those  claims 
that  are  not  allowed  in  labeling. 


2.  Does  the  rule  limit  advertisers  to 
the  use  of  certain  terminology? 

In  those  casfes  in  which  FDA  has  pro¬ 
hibited  the  use  of  terminology  other  than 
that  which  has  been  specifically  ap¬ 
proved,  e.g.,  indications  for  use  for  ant¬ 
acids,  the  same  prohibition  applies  to  ad¬ 
vertising.  Only  in  those  instances  does 
the  rule  allow  only  the  use  of  specifically- 
approved  terminology. 

3.  Does  the  rule  regulate  cosmetic  or 
other  non-drug  claims  for  products  that 
are  both  cosmetic  and  drugs? 

It  is  the  understanding  of  the  staff 
that  final  monographs  will  not  cover 
non-drug  claims.  In  any  event,  tiie  rule 
is  hmited  to  drug  claims. 

4.  Does  the  rule  require  the  disclosure 
of  warnings  in  advertising? 

No,  the  rule  is  not  addressed  to  the  dis¬ 
closure  of  warning  information.  TTie  dis¬ 
closure  of  such  information  for  antacids 
is  the  subject  of  the  Antacid  Rulemaking, 
announced  on  April  6,  1976,  at  41  FR 
14534. 

5.  Does  the  rule  require  that  products 
be  identified  by  their  pharmacological 
activity? 

While  a  requirement  such  as  that  pro¬ 
posed  by  the  laxatives  panel  that  a  prod¬ 
uct  be  identified  by  the  way  it  works 
(bulk,  hyperosmotic,  lubricant,  saline, 
stimulant  or  stool  softenerV,  could  pos¬ 
sibly  be  interpreted  as  a  prohibition  upon 
any  other  way  -of  identifying  the  prod¬ 
uct,  i.e.,  as  simply  a  laxative,  the  staff 
believes  that  such  a  demand  is  more  ap¬ 
propriately  viewed  as  an  affirmative  dis¬ 
closure  requirement.  Consequently,  the 
staff  does  not  interpret  the  rule  to  cover 
such  a  situation. 

6.  Does  the  rule  prohibit  claims  that, 
although  prohibited  by  an  otherwise  ap¬ 
plicable  monograph,  have  been  approved 
by  FDA  for  labeling  by  the  approval  of  a 
new  drug  application? 

The  rule  does  not  prohibit  claims  that 
have  been  approved  by  FDA  for  labeling 
in  an  effective  new  drug  application. 

7.  Will  the  rule  take  effect  for  a  drug 
category  if  the  FDA  monograph  is  under 
challenge? 

’The  rule  will  not  apply  if  the  FDA 
monograph  is  not  in  effect.  If  the  effec¬ 
tive  date  of  a  monograph  is  stayed  during 
the  pendency  of  a  legal  action,  the  rule 
will  not  operate  during  the  period  of  the 
stay  as  to  products  governed  by  that 
monograph. 

8.  Does  the  rule  require  claims  to  be 
made  by  way  of  words,  rather  than  visu¬ 
ally  or  pictorially,  in  all  OTC  drug  ad¬ 
vertisements? 

The  rule  does  not  require  claims  for  a 
product  to  be  made  by  way  of  words.  Of 
course,  visual  content  can  give  rise  to 
r^resentatlons  to  which  the  rule  would 
apply, 

G.  STTMMARY  OF  DATES 

1.  All  written  comments;  November  26, 
1976. 

2.  Notification  of  Interest;  October  7, 
1976. 

3.  Witnesses'  prepared  statements  (or 
comprehensive  outlines)  and  exhibits  for 
the  hearing;  December  20,  1978. 
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4.  Hearing  (Washington,  D.C.) ;  Janu¬ 
ary  10, 1977. 

Issued:  September  16, 1976. 

Roger  J.  Fitzpatrick, 
Presiding  Officer. 

IFR  Doc.27065  Filed  9-15-76;8:45  ami 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[12CFRPart701] 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Proposed  Rulemaking  Regarding  Use  of 
Blanket  Bonds 

12  CFR  Section  701.20  sets  forth  the 
minimum  bond  coverage  requirements 
for  Federal  credit  unions.  Section  701.- 
20(c)  Identifies  certain  blanket  bonds 
which  are  specifically  approved  for  use 
by  Federal  credit  unions  in  meeting  the 
requirements  of  §  701.20  and  further 
stetes  that  the  use  of  any  other  bond 
Is  subject  to  written  approval  by  the  Ad¬ 
ministrator,  National  Credit  Union  Ad¬ 
ministration.  All  of  the  specifically  ap¬ 
proved  bonds  contain  elements  of  insur¬ 
ance  protection  (in  addition  to  surety 
coverage)  and  certain  of  the  bonds  pro¬ 
vide  for  the  application  of  deductibles 
to  some  or  all  of  their  insurance  clauses. 

Concerning  these  matters  of  insurance 
coverage,  it  has  been  determined  that 
§  701.20  lacks  sufficient  clarity  in  defin¬ 
ing  (i)  the  degree  of  protection  required 
of  Federal  credit  unions  and  (ii)  the 
maximum  extent  to  which  deductibles 
may  be  used  by  Federal  credit  unions. 
The  former  of  these  concerns  is  also  rel¬ 
evant  to  subsequently  issued  riders  to 
bond  forms. 

Accordingly,  it  is  proposed  that  a  new 
8  701.20(h)  be  added  to  clarify  that  the 
table  of  minimum  coverages  set  forth  in 
§  701.20(f)  applies  to  insurance  clauses 
and  subsequently  issued  riders  (as  well 
as  to  surety  coverages) ,  except  as  other¬ 
wise  specifically  approved  by  the  Ad¬ 
ministrator.  Further,  it  is  proposed  that 
present  S  701.20(g)  be  redesignated  as 
§  701.20(1)  and  that  a  new  §  701.20(g)  be 
added  to  set  forth  a  table  of  maximum 
deductible  limits  which  may  be  applied 
to  Insuring  clauses  in  bond  forms. 

It  is  also  proposed  that  the  words  “and 
Insurance”  be  added  between  the  words 
“bond”  and  “coverage”  as  they  appear 
together  in  both  the  Title  to  §  701.20  and 
In  8  701.20(a),  to  eliminate  any  misim- 
pression  that  the  section  is  limited  in 
applicability  to  surety-type  coverages 
only.  For  like  reason,  it  is  proposed  that 
the  parentheses  around  the  words  "and 
insurance”  in  §  701.20(f)  be  deleted. 

Further,  the  meaning  of  present  §  701.- 
20(e)  is  considered  imclear,  and  that  sec¬ 
tion  is  proposed  for  revision  in  the  self- 
explanatory  manner  set  forth  below. 
This  proposed  revision  does  not  involve 
any  substantive  change. 

Finally,  it  is  proposed  that  the  above- 
mentioned  listing  in  §  701.20(c)  of  those 
blanket  bonds  which  are  specifically  ap¬ 
proved,  be  revised  to  include  bond  num¬ 


bers  580  and  581,  which  bonds  have  been 
reviewed  and  approved  subsequent  to  the 
previous  most  recent  revision  of  8  701.20. 

Accordingly,  with  the  above-described 
changes,  it  is  proposed  that  §  701.20  be 
revised  to  state  as  follows : 

§  701.20  Surety  Bond  and  Insurance 
Coverage  for  Federal  credit  unions. 

(a)  The  board  of  directors  of  each  Fed¬ 
eral  credit,  union  shall,  at  least  semi¬ 
annually,  carefully  review  the  bond  and 
insurance  coverage  in  force  in  order  to 
ascertain  its  adequacy  in  relation  to  the 
exposure  and  to  the  minimum  require¬ 
ments  fixed  from  time  to  time  by  the 
Administrator. 

(b)  All  surety  bonds  must  provide 
faithful-performance-of-duty  coverage 
for  any  officer  or  employee  while  per¬ 
forming  any  of  the  duties  of  the  treasurer 
as  prescribed  in  the  Act,  the  Bylaws,  or 
Rules  and  Regulations  of  the  Adminis¬ 
tration. 

(c)  No  form  of  surety  bond  shall  be 
used  except  as  is  approved  by  the  Ad¬ 
ministrator.  Credit  Union  Blanket  Bond, 
Standard  Form  No.  23  of  the  Surety  As¬ 
sociation  of  America  (revised  to  May 
1950),  plus  Faithful  Performance  Rider 
(for  use  with  this  form  to  broaden 
Clause  (A) )  (revised  to  May  1950)  shall 
be  considered  as  the  minimum  coverage 
required  and  is  hereby  aproved.  Chredit 
Union  Blanket  Bonds — ^NCUA  Optional 
Forms  576,  577,  578,  579,  580,  and  581  are 
also  approved.  No  other  bond  form  may 
be  used  unless  specifically  approved  in 
writing  by  the  Administrator.  No  form  of 
surety  bond  is  approved  for  use  by  a  Fed¬ 
eral  credit  union  having  its  office  out¬ 
side  of  the  continental  United  States  un¬ 
less  by  the  terms  of  the  bond  or  by  an 
appropriate  rider  attached  thereto  the 
provisions  of  the  bond  are  made  appli- 
cid)le  within  the  Jurisdiction  in  which 
the  office  of  such  Federal  credit  union  is 
located. 

(d)  All  sureties  writing  Federal  credit 
union  bonds  must  hold  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury  imder  the  act  of  Congress  ap¬ 
proved  July  30,  1947  (6  U.S.C.  secs.  6- 
13),  as  an  acceptable  surety  on  Federal 
bonds  in  the  state  or  jurisdiction  con¬ 
cerned. 

(e)  Where  the  daily  cash  fund  (change 
fund  plus  maximum  anticipated  daily  re¬ 
ceipts)  of  a  Federal  credit  union  ex¬ 
ceeds  the  minimum  coverage  specified 
in  paragraph  (f )  of  this  section,  the  min¬ 
imum  coverage  of  that  Federal  credit 
imion  shall  be  increased  to  be' equal  to 
such  expected  daily  cash  fimd. 

(f)  The  following  schedule  shall  be 
deemed  as  the  minimum  requirements 
only: 

Minimum 


Assets :  coverage 

$0  to  $5,000.  . .  $1,000 

$5,001  to  $10,000.. .  2,000 

$10,001  to  $20,000.. .  4,000 

$20,001  to  $30,000 .  6,000 

$30,001  to  $40,000... . .  8,  000 

$40,001  to  $50,000 -  10, 000 

$60,001  to  $76,000 _  16,000 

$75,001  to  $100,000 _  20,000 

$100,001  to  $160,000 .  30,000 


Minimum 


Assets:  coverage 

$160,001  to  $200,000 . 40,000 

$200,001  to  $300,000 _  60, 000 

$300,001  to  $400,000 .  60,000 

$400,001  to  $500,000 _  70,000 

$600,000  to  $760,000 .  86,000 

$750,001  to  $1,000,000... .  100, 000 

$1,000,001  to  $60,000,000 .  »  100,  000 

$50,000,001  to  $160,000,000 _ »  2,  600,  000 

Over  $150,000,000 . 6,000,000 


1  Plus  $50,000  for  each  million  or  fraction 
thereof  of  assets  over  $1,000,000. 

“Plus  $25,000  for  each  million  or  fraclion 
thereof  of  assets  over  $5,000,000. 

It  shall  be  the  duty  of  the  board  of  di¬ 
rectors  of  each  Federal  credit  union  to 
provide  proper  protection  to  meet  any 
circumstances  by  obtaining  adequate 
bond  and  insurance  coverage  in  excess 
of  the  above  minimum  schedule. 

(g)  Maximum  deductible  limits  may 
be  applied  to  certain  insurance  clauses 
as  specified  in  the  table  below.  Deducti¬ 
bles  in  excess  of  those  shown  in  the  table 
must  be  approved  by  the  Administrator 
in  writing  at  least  20  days  prior  to  the 
effective  date  of  such  deductibles.  In  no 
event  shall  any  deductible  .b6  applied  to 
those  provisions  of  the  bond  which  pro¬ 
tect  the  credit  union  against  loss  due  to 
the  dishonesty  or  unfaithful  perform¬ 
ance  of  an  employee. 


Maximum 

Assets:  deductible 

$0  to  $100,000 _  (1) 

$100,001  to  $260,000 .  $600 

$260,001  to  $600,000 .  760 

$600,001  to  $760,000 _ 1,000 

$760,001  to  $l,000,000-__ . 1,500 

$1,000,001  to -$2,000,000 .  2,000 

$2,000,001  to  $3,000,000 .  3,000 

$3,000,001  to  $5,000,000 .  4,000 

Over  $5,000,0000 _ 6,  000 


“  No  deductible. 

(h)  The  minimum  coverage  specified 
in  paragraph  (f)  of  this  section  shall  be 
deemed  to  apply  to  all  surety  clauses  and 
to  all  Insuring  clauses  and  subsequently- 
issued  riders  to  bond  forms,  except  as 
otherwise  approved  by  the  Administra¬ 
tor  or  his  designees.  Any  proposal  for 
reduced  coverage  on  any  insuring  clause, 
below  the  minimum  coverage  specified  in 
paragraph  (f)  of  this  section,  must  be 
submitted  to  the  Administrator  in  writ¬ 
ing  at  least  60  days  in  advance  of  the 
proposed  effective  date,  in  which  case  no 
objection  by  the  Administrator  within 
such  60  day  period  shall  constitute  the 
requisite  approval. 

(i)  The  Administrator  may  require  ad¬ 
ditional  coverage  for  any  Federal  credit 
union  when,  in  his  opinion,  the  surety 
bonds  in  force  are  insufficient  to  provide 
adequate  surety  coverage  and  it  shall  be 
the  duty  of  the  board  of  directors  of  the 
Federal  credit  union  to  obtain  such  ad¬ 
ditional  coverage  within  30  days  after 
the  date  of  written  notice. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cennments,  suggestions,  or 
objections  regarding  this  proposal,  to  the 
Administrator.  National  Credit  Union 
Administration,  2025  M  Street,  NW., 
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Washington,  D.C.  20456.  Comments  re¬ 
ceived  prior  to  October  31,  1976,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  foregoing  address. 

(Sec.  120,  73  Stat.  636  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  n.S.C.  1789).) 

C.  Austin  Montgomery, 
Administrator. 

September  8,  1976. 

(PR  Doc.76-27083  Piled  9-15-76;8:45  ami 

VETERANS  ADMINISTRATION 

[38  CFR  Parts] 

VETERANS  BENEFITS 
Loan  Guaranty  Eiigibilty 

The  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  to  Part  3, 
of  Title  38,  Code  of  Federal  Regulations 
relating  to  loan  guaranty  eligibility. 

Paragraph  (b)  of  §  3.315  of  Title  38, 
Code  of  Federal  Regulations,  sets  forth 
conditions  requiring  basic  disability 
eligibility  determinations  for  loan  guar¬ 
anty  benefits.  Public  Law  94-324  (90 
Stat.  720)  extends  loan  guaranty  benefits 
to  certain  veterans  whose  service  oc¬ 
curred  aftea  July  25,  1947  and  prior  to 
June  27,  1950.  A  veteran  who  served  for 
less  than  181  days  during  this  period  is 
eligible  for  loan  guaranty  benefits  only 
if  discharged  or  released  for  a  service- 
connected  disability  (or  had  at  time  of 
separation  from  service  a  service-con¬ 
nected  disability  which  in  medical  judg¬ 
ment  would  have  warranted  a  discharge 
for  disability).  Paragraph  (b)  of  §  3.315 
of  Title  38,  Code  of  Federal  Regulations, 
is,  therefore,  amended  to  show  that  In 
the  case  of  a  veteran  who  served  less 
than  181  days  after  July  25,  1947  and 
prior  to  June  27,  1950,  a  determination 
as  to  whether  or  not  the  veteran  was  dis¬ 
charged  for  a  service-connected  disabil¬ 
ity  (or  had  at  time  of  separation  from 
service  a  servlce-bonnected  disability 
which  in  medical  judgment  would  have 
warranted  a  discharge  for  disability)  Is 
required  to  determine  loan  guaranty 
benefit  entitlement. 

'  Section  3.805  of  Title  38,  Code  of  Fed¬ 
eral  Regulations,  sets  forth  the  condi¬ 
tions  under  which  loan  guaranty  benefits 
may  be  granted  to  a  veteran’s  surviving 
spouse.  Public  Law  94-324  extends  loan 
guaranty  benefits  to  the  surviving  sixmse 
of  a  veteran  who  served  after  July  25, 
1947  and  prior  to  June  27,  1950,  who  is 
otherwise  eligible.  Section  3.805  of  Title 
38,.Code  of  Federal  Regulations  is,  there¬ 
fore,  amended  to  reflect  that  service  after 
July  25,  1947  and  prior  to  June  27,  1950 
is  qualifying  service  for  the  purpose  of 
determining  a  surviving  spouse’s  eligibil¬ 
ity  to  loan  guaranty  benefits.  Minor  edi¬ 
torial  changes  are  made  to  indicate  that 
the  provisions  of  §  3.805  of  Title  38,  Code 
of  Federal  Regulations  apply  equally  to 
widows  and  widowers. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
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Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  October  18, 1976,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
OfiRce  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

•  Notice  is  given  that  these  changes  will 
be  effective  October  1,  1976,  the  effective 
date  set  forth  in  Public  Law  94-324. 

(It  is  hereby  certified  that  the  economic  and 
infiationary  impacts  of  these  proposed  regu¬ 
lations  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107.) 

Approved:  September  10, 1976. 

By  direction  of  the  Administrator. 

[sEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §  3.315,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.315  Basic  eligibility -delcrminalions; 
dep<*ndcnts,  loans,  education. 

•  •  •  •  • 

(b>  Loans.  Where  a  World  War  n 
veteran  or  a  Korean  conflict  veteran  had 
less  than  90  days’  service,  or  a  veteran 
who  served  after  July  25,  1947  and  prior 
to  June  27,  1950  or  on  or  after  February 
1, 1955,  had  less  than  181  days’  service  on 
active  duty  as  defined  in  §§  36.4301  (gg) 
and  36.4501(0)  of  this  chapter,  eligibility 
of  the  veteran  for  a  loan  tmder  38  U.S.C. 
ch.  37  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability  or 
that  the  official  service  department  rec¬ 
ords  show  that  he  or  she  had  at  the  time 
of  separation  from  service  a  service-con¬ 
nected  disability  which  In  medical  judg¬ 
ment  would  have  warranted  a  discharge 
for  disability.  These  determinations  are 
subject  to  the  presumption  of  incurrence 
under  S  3.304(b).  Determinations  based 
on  World  War  n,  Korean  conflict  and 
■\fietnam  era  ser\1ce  are  also  subject  to 
the  presumption  of  aggravation  under 
§  3.306(b)  while  determinations  based  on 
service  on  or  after  February  1,  1955,  and 
before  August  5,  1964,  or  after  May  7, 
1975,  are  subject  to  the  presumption  of 
aggravation  under  §  3.306  (a)  and  (c) . 
The  provisions  of  this  paragraph  are  also 
applicable,  regardless  of  length  of  serv¬ 
ice,  In  determining  eligibility  to  the  maxi¬ 
mum  period  of  entitlement  based  on  dis¬ 
charge  or  release  for  a  service-connected 
disability.  (38  U.S.C.  1802,  1807,  1818) 

•  •  •  *  * 

2.  In  §  3.805,  the  section  heading.  In¬ 
troductory  portion  preceding  paragraph 


(a)  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  3.805  Loan  guaranty  for  widows  (wid¬ 
owers)  ;  certification. 

A  certification  of  loan  guaranty  bene¬ 
fits  may  be  extended  to  widows  (widow¬ 
ers)  based  on  an  application  filed  on  or 
after  January  1, 1959,  if: 

(a)  The  veteran  served  in  the  Armed 
Forces  of  the  United  States  (Allied  Na¬ 
tions  are  not  included)  at  any  time  on  or 
after  September  16, 1940;  and 

•  •  •  •  • 

(PR  Doc.76-27098  Filed  9-15-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFR Ch.  IX] 

■  (DocKet  No.  AO-379] 

CARROTS  GROWN  IN  THE  UNITED 
STATES 

Notice  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  Los  An¬ 
geles,  California,  on  Nov.  2,  1976,  at  1:00 
p.m.,  local  time  in  the  Federal  Building, 
Room  8041,  300  N.  Los  Angeles  Street 
and  continuing  at  Dallas,  Texas,  on 
Nov.  10,  1976,  in  the  Earl  Cabell  Federal 
Building,  Boom  7A-23,  1100  Commerce 
Street  at  9:30  a.m.,  local  time,  with  re¬ 
spect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  carrots  grown  in  the  forty-eight  con¬ 
tiguous  States  of  the  United  States. 

’The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  public  hearing  Is  for  the  purpose 
of:  (a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi¬ 
tions  which  relate  to  the  proposed  mar¬ 
keting  agreement  and  order,  hereinafter 
set  forth; 

(b)  Determining  whether  the  han¬ 
dling  of  carrots  grown  In  the  proposed 
production  area  Is  in  the  current  of  in¬ 
terstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or  order 
regulating  the  handling  of  such  carrots ; 
and 

(d)  Determining  whether  the  proposed 
marketing  agreement  and  order^or  ap¬ 
propriate  modification  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  were  submitted  with  a  re¬ 
quest  for  a  hearing  thereon  by  the  Fresh 
Carrot  Marketing  ,  Committee  of  the 
United  Fresh  Fruit  and  Vegetable  As¬ 
sociation  and  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 
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Definitions 
§  .1  Secrctarj-. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  beai 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 

§  .2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

§  .3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  .4  Production  area. 

“Production  area”  means  the  48  con¬ 
tiguous  States  of  the  United  States. 

§  .5  Carrots. 

“Carrots”  means  all  varieties  of 
Daucxis  carota  grown  for  the  topped  fresh 
market  within  the  production  area. 

§  .6  Handler. 

“Handler”  means  any  person,  except 
a  common  or  contract  carrier  transport¬ 
ing  carrots  for  another  person,  who  han¬ 
dles  carrots. 

§  .7  Repacker. 

“Repacker”  means  any  person  buying 
or  receiving  carrots  already  handled  who 
packages  such  carrots  in  consumer  pack¬ 
ages. 

§  .8  Handle. 

“Handle”  means  to  package,  repack¬ 
age,  sell,  ship  or  transport  carrots  for 
fresh  market  or  in  any  other  way  to 
place  carrots,  or  to  cause  carrots  to  be 
placed  in  the  cuirent  of  commerce  within 
the  production  area  or  between  the  pro¬ 
duction  area  or  any  point  outside  thereof. 

§  .9  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  carrots  for  fresh  market. 

§  .10  Pack. 

‘Tack”  means  a  quantity  of  carrots  in 
any  type  of  container,  and  which  falls 
within  specific  weight  limits,  numerical 
llhilts,  grade  limits,  siro  limits  or  any 
combination  of  these,  recommended  by 
the  committee  and  approved  by  the 
Secretafy. 

§  .1 1  Container. 

“Container”  means  box,  bag,  crate, 
hamper,  basket,  package,  tube,  bulk  load 
or  any  other  type  of  unit  used  In  the 
packaging,  transportation,  sale,  ship¬ 
ment  or  handling  of  carrots. 

§  .12  Committee. 

“Committee”  means  the  Carrot  Ad- 
minlstJatlve  Committee  established  pur¬ 
suant  to  S  .20. 


§  .13  Fiscal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  April  1  and  ending  March  31  of 
each  year,  or  such  other  period  recom- 
mendi^d  by  the  committee  and  approved 
by  the  Secretary. 

Committee 

§  .20  Establishment  and  membership. 

(a)  There  is  hereby  established  a  Car¬ 
rot  Administrative  Committee  consisting 
of  9  members,  each  of  whom  shall  have 
a  respective  alternate  who  shall  have  the 
same  qualifications  as  the  member.  The 
members  and  alternates  shall  be  individ¬ 
uals  who  are  producers  or  officers  or  em¬ 
ployees  of  corporate  producers.  An  in¬ 
dividual  who  Is  both  a  producer  and  a 
handler  is  not  precluded  from  being 
nominated  and  appointed. 

(b)  Nominations  for,  and  selections  of, 
members  and  their  alternates  shall  be 
in  such  numbers  and  from  such  States  as 
follows: 

Four  from  California,  two  from  Texas, 
one  each  from  Michigan  and  Florida,  and 
one  at  large  from  any  State  except  Cali¬ 
fornia. 

(c)  The  committee  may  recommend, 
and  pursurant  thereto  the  Secretary  may 
approve,  the  reapportionment  of  mem¬ 
bers  among  States  within  the  produc¬ 
tion  area. 

§  .21  Tc-rm  of  office. 

(a)  Terms  of  office  for  the  initial  mem¬ 
bers  and  alternates  shall  begin  on  the 
effective  date  of  this  part  and  end  on  the 
second  December.  31  following  their  se¬ 
lection.  Each  subsequent  term  shall  be 
for  two  years  ending  on  December  31 
of  such  two  year  period,  or  such  other 
subsequent  terms  of  office  as  the  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary  may  approve. 

(b)  Each  member  and  each  alternate 
shall  serve  in  such  capacity  during  the 
term  of  office  for  which  he  is  selected  and 
until  his  successor  is  selected  and  has 
qualified. 

§  .22  Nominations. 

Nominations  for  committee  members 
and  their  alternates  shall  be  made  in  the 
following  manner : 

(a)  The  committee  shall  conduct  nom¬ 
inations  by  mail  in  accordance  with  pro¬ 
cedures  recommended  by  the  conunittee 
and  approved  by  the  Secretary.  The  nom¬ 
inations  shall  be  conducted  and  the  nom¬ 
ination  report  received  by  the  Secretary 
at  least  60  days  prior  to  a  term  of  office; 

(b)  At  least  one  nominee  shall  be  des¬ 
ignated  for  each  position  as  member  and 
for  each  position  as  alternate  member 
on  the  committee  which  is  vacant,  or 
which  is  to  become  vacant. 

(c)  Each  producer  in  States  specified 
in  ^  .20(b)  shall  be  entitled  to  cast  one 
Vote  for  each  member  and  alternate 
member  position  in  his  State,  and  each 
such  producer  in  States  other  than  Cali¬ 
fornia  shall  be  further  entitled  to  cast 
single  votes  for  the  member  and  alter¬ 
nate  member  at  large  positions.  Pro¬ 
ducers  in  States  not  specified  in  §  .20(b) 


shall  be  entitled  to  cast  single  votes  for 
the  member  and  alternate  member  at 
large  positions.  Producers  who  grow  car¬ 
rots  in  more  than  one  State  shall  elect 
the  State  in  which  they  shall  vote. 

(d)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  60  days  prior  to  a  term  of  office,  or 
such  other  time  as  may  be  specified  by 
the  Secretary;  and 

(e)  Nominations  for  each  of  the  initial 
member  and  alternate  member  positions 
of  the  committee  may  be  submitted  to 
the  Secretary  by  individual  producer  as¬ 
sociations.  Such  nominations  may  be 
made  by  means  of  a  meeting  or  meetings 
of  producers. 

In  the  event  such  nominations  for  the 
initial  members  are  not  so  submitted, 
the  Secretary  may  select  the  initial  mem¬ 
bers  and  alternates  without  regard  to 
nominations,  but  selection  shall  be  on  the 
basis  of  the  representation  provided  in 
§  .20. 

§  .23  Seli'flion. 

The  Secretary  shall  select  all  members 
and  their  alternates  on  the  basis  of  rep¬ 
resentation  provided  for  in  §  .20  from  the 
nominations  made  pursuant  to  §  .22. 

§  .24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  manner  prescribed  in  §  .22, 
the  Secretary  may,  without  regard  to 
nominations,  select  the  members  and  al¬ 
ternates  of  the  committee  on  the  basis 
of  the  representation  provided  for  in 
§.20. 

§  .23  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  shall,  prior  to  serving  as  such, 
qualify  by  filing  a  written  acceptance 
Mth  the  Secretary  within  the  time  speci¬ 
fied  by  the  Secretary. 

§  .26  Vacancies. 

TcT fill  committee  vacancies,  the  Secre¬ 
tary  may  select  members  or  alternates 
from  nominees  on  the  latest  nomina¬ 
tion  reports  or  from  nominations  made 
in  the  manner  specified  in  §  .22  or  from 
other  eligible  persons.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
•not  made  available  to  the  Secretary  with¬ 
in  30  days  after  such  vacancy  occurs, 
such  vacancy  may  be  filled  without  re¬ 
gard  to  nominations,  but  such  selection 
shall  be  made  on  the  basis  of  representa¬ 
tion  provided  for  in  §  .20. 

§  .27  Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate  dur¬ 
ing  such  member’s  absence  or  when  des¬ 
ignated  to  do  so  by  the  member  for  whcMn 
he  is  an  alternate.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified.  The 
committee  may  request  the  attaidance 
of  alternates  at  any  or  all  meetings. 
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notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

§  .28  Procedure. 

(a)  Five  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  the  same  number  of  concurring  votes 
shall  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

(b)  In  assembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings  by 
telephone,  telegraph  or  other  means  of 
communication  and  any  vote  cast  at 
such  meetings  shall  be  promptly  con¬ 
firmed  in  writing. 

§  .29  Expenses. 

Members  and  alternates  when  serving 
as  members  of  the  committee  shall  serve 
without  compensation  but  shall  be  reim¬ 
bursed  for  such  expenses  authorized  by 
the  committee  necessarily  incurred  by 
them  in  attending  committee  meetings 
and  in  the  performance  of  their  duties 
under  this  part. 

§  .30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  this  part  in  accord¬ 
ance  with  its  terms  and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lation  of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  .31  Duties. 

The  committee  shall  have,  among  oth¬ 
ers,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  among  its  mem¬ 
bers  and  alternates  such  officers  and  sub¬ 
committees,  and  to  adopt  such  rules, 
regulations,  and  bylaws  for  the  conduct 
of  its  business  as  it  deems  necessary ; 

(b)  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary,  to  determine  the  compensation 
and  define  the  duties  of  each  such  per¬ 
son,  and  to  protect  the  handling  of  com¬ 
mittee  fimds  through  fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  carrots; 

(f)  To  recommend  regulations  pur¬ 
suant  to  this  part  to  the  Secretary; 

(g)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative;  such  minutes  to  be  re¬ 
ported  promptly  to  the  Secretary; 

(h)  Prior  to  the  beginning  of  each 
fiscal  period,  to  submit  to  the  Secretary 
a  budget  of  its  expenses  for  such  fiscal 


period,  together  with  a  report  thereon, 
showing  the  basis  for  Its  calculations: 

(i)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit¬ 
tee  and  to  make  copies  of  each  such 
statement  available  to  producers  and 
handlers  for  examination  at  the  office  of 
the  committee  and  to  send  two  copies  to 
the  Secretary; 

(j)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request;  two  copies  of  a  report  of 
each  such  audit  shall  be  furnished  to  the 
Secretary  and  show  the  receipt  and  ex¬ 
penditure  of  funds  collected  pursuant  to 
this  part;  a  copy  of  each  such  report 
(excluding  therefrom  confidential  In¬ 
formation),  shall  be  made  available  at 
the  principal  office  of  the  committee  for 
hispection  by  producers  and  handlers; 

(k)  To  notify  committee  members  and 
alternates  of  meetings  of  the  committee 
and  to  give  the  Secretary  the  same  notice 
of  such  meetings  and  of  meetings  of  its 
subcommittees  as  is  given  to  the  appli¬ 
cable  membership; 

<1)  To  investigate  compliance  and  use 
means  available  to  prevent  violation  of 
the  pi*ovlsions  of  this  part;  and 

(m)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  order  committees  and  other  individ¬ 
uals  or  agencies  in  connection  with  all 
proper  committee  activities  and  objec¬ 
tives  imder  this  part. 

§  .32  Annual  report. 

The  committee  shall,  as  soon  as  is  prac¬ 
ticable  after  the  end  of  each  fiscal  pe¬ 
riod,  prepare  and  mall  an  annual  report 
to  the  Secretary  and  make  a  copy  avail¬ 
able  to  each  grower  and  handler  who  re¬ 
quests  a  copy. 

Expenses  and  Assessments 
§  .40  Expenses. 

The  committee  Ls  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri¬ 
ate.  Each  first  handler’s  pro  rata  share 
of  such  expenses  shall  be  proportionate 
to  the  ratio  between  the  total  quantity  of 
carrots  handled  by  him  as  the  first  han¬ 
dler  thereof  during  a  fiscal  period  and 
the  total  quantity  of  carrots  so  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  .41  Budget. 

Prior  to  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part.  The 
committee  may  recommend  a  rate  of  as¬ 
sessment  calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi¬ 
tures.  The  committee  shall  present  such 
budget  to  the  Secretary  with  an  accom- 
pansdng  report  showing  the  basis  for  Its 
calculations. 


§  .42  Assessments. 

(a)  The  funds  to  cover  the  committee’s 
expenses  shall  be  acquired  by  the  levying 
of  assessments  upon  handlers  as  provided 
for  in  this  subpart.  Each  handler  who 
first  handles  carrots  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments,  shall  be  in  payment 
of  such  handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  imit  established  by  the  Secre¬ 
tary.  Such  rates  may  be  established  upon 
the  basis  of  the  committee’s  recommen¬ 
dations  and  other  available  information, 
provided  that  the  assessment  rate  shall 
not  be  more  than  five  cents  per  ton  or 
equivalent  quantity  of  carrots  handled. 

(c)  At  any  time  during,  or  subsequent 
to  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment,  in  conformance  with 
S  .41.  Upon  the  basis  of  such  recommen¬ 
dations,  or  other  available  Information, 
the  Secretary  may  approve  an  amended 
budget  and  increase  the  rate  of  assess¬ 
ment.  Such  increase  shall  be  applicable 
to  all  carrots  which  were  handled  by  each 
first  handler  thereof  during  such  fiscal 
period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
comnfittee  may  be  required  Irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become  inopera¬ 
tive. 

§  .43  Arcounting. 

(a)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part. 

<b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persems  to  account  for  all  receipts 
and  disbursements,  fimds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis¬ 
bursements,  funds,  and  property  (includ¬ 
ing  but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  commit¬ 
ted's  activities  for  which  he  is  responsi¬ 
ble,  -and  shall  execute  such  assignments 
and  other  instruments  as  may  be  neces¬ 
sary  or  appropriate  to  vest  in  his  suc¬ 
cessor,  the  committee,  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 
of  such  property  and  funds  and  all 
claims  vested  in  such  person, 

(c)  The  committee  may  make  recom¬ 
mendations  to,  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  commit¬ 
tee  property  during  periods  of  suspen¬ 
sion  of  this  part,  or  during  any  period  or 
periods  when  regulations  under  this  part 
are  not  in  effect,  and.  If  the  Secretary  de¬ 
termines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
may  act  as  such  trustee  or  trustees. 
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.  M  Kxt  c.ss  fund^i. 

( a  >  If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
exjjenses  incurred,  each  handler  entitled 
to  a  proportionate  refund  of  any  such 
assessments  which  represent  pajrments 
by  the  handler  in  excess  of  his  pro  rata 
share,  shall  be  credited  with  such  refund 
against  his  operations  of  the  following 
fiscal  period  or  such  excess  shall  be  ac¬ 
counted  for  in  accordance  with  one  of 
the  following: 

(1)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an  op¬ 
erating  monetary  reserve  and  may  carry 
over  to  subsequent  fiscal  periods  excess 
funds  in  a  reserve  so  established,  except 
funds  in  the  reserve  shall  not  exceed  ap¬ 
proximately  one  fiscal  period’s  budgeted 
expenses.  Such  reserve  funds  may  be 
used  (i)  to  defray  any  expenses  author¬ 
ized  under  this  part,  (ii)  to  defray  ex¬ 
penses  during  any  fiscal  period  prior  to 
the  time  assessment  income  is  sufBcient 
to  cover  such  expenses,  (iii)  to  cover  de¬ 
ficits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than  ex¬ 
penses,  (iv)  to  defray  expenses  incurred 
during  any  period  when  any  or  all  pro¬ 
visions  of  this  part  are  suspended  or  are 
inoperative,  and  (v)  to  cover  necessary 
expenses  of  liquidation  in  the  event  of 
termination  of  this  part.  If  upon  such 
termination  any  funds  not  required  to 
defray  the  necessary  expenses  of  liqui¬ 
dation,  and  after  reasonable  effort  by 
the  committee  it  is  found  impracticable 
to  return  such  remaining  funds  to  han¬ 
dlers.  such  funds  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate. 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex¬ 
penses  of  liquidation,  as  provided  in  sub- 
paragraph  (1)  of  this  paragraph,  it  shall 
be  refunded  proportionately  to  the  han¬ 
dlers  from  whom  collected,  except  any 
sum  paid  by  any  handler  in  excess  of  his 
pro  rata  share  of  the  expenses  during  any 
fiscal  period  may  be  applied  by  the  com¬ 
mittee  at  the  end  of  such  fiscal  period  to 
any  outstanding  obligations  due  the 
committee  from  such  handler. 

§  .15  Rosoarrh  and  market  development. 

The  committee  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  developnvent  projects  relat¬ 
ing  to  container  specifications  and  capa¬ 
bilities,  provided  that  no  other  type  of 
research  or  market  development  may  be 
conducted. 

Regxtlations 
§  .50  Marketing  policy. 

(a)  Whenever  the  committee  deter 
mines  it  advisable  to  regulate  the  han 
dling  of  carrots  in  the  manner  provided 
in  §  51  it  shall  so  recommend  to  the  Sec¬ 
retary,  provided  that  no  regulations  other 
than  those  provided  herein  may  be  so 
recommended. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  ahnij  pre¬ 
pare  a  report  setting  forth  the  marketing 
policy  it  deems  desirable.  In  determining 


its  marketing  policy  and  recommendation 
for  regulation,  the  committee  shall  give 
consideration  to  the  effects  on  inventory 
problems,  carrot  packing  plant  operating 
efiQciency,  consumer  interests,  stocks  of 
containers  that  will  be  affected  by  the 
proposed  regulation,  and  other  pertinent 
information  available  to  the  committee. 

(c)  T^e  conunlttee  shall  publicly  an¬ 
nounce  the  submission  of  each  market¬ 
ing  policy,  including  new  or  revised  poli¬ 
cies,  and  notice  and  contents  thereof 
shall  be  provided  to  producers  and  han¬ 
dlers  by  bulletins,  newspaper,  or  other 
appropriate  media. 

(d)  Any  recommended  regulation  may 
be  for  a  period  of  more  than  one  fiscal 
period,  but  continuation  of  the  regula¬ 
tion  shall  be  confirmed  each  fiscal  period. 

§  .51  I^iituance  of  regulations. 

(a)  The  Secretary  shall  regulate  in  the 
manner  specified  in  this  section  the  han¬ 
dling  of  carrots  whenever  he  finds  fpom 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  Such  regula¬ 
tions  may  fix  the  size,  weight,  capacity, 
dimensions,  markings  or  pack  of  the  con¬ 
tainers  which  may  be  used  in  the  pack¬ 
aging,  repackaging,  transportation,  sale, 
shipment,  or  other  handling  of  carrots. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary  and  the  committee 
shall  promptly  give  ifotice  thereof  to 
handlers. 

§  .52  Modification,  suspension,  or  ter¬ 
mination  of  regulations. 

^ai  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulation  issued  pur¬ 
suant  to  §  .51  should  be  modified,  sus¬ 
pended,  or  terminated,  it  shall  so  rec¬ 
ommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  a  regu¬ 
lation  should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  carrots  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  Act,  he 
shall  modify,  suspend  or  terminate  such 
regulation.  If  the  Secretary  finds  that 
a  regulation  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act,  he  shall  modify,  suspend  or  termi¬ 
nate  such  regulation.  On  the  same  basis 
and  in  like  manner  the  Secretary  may 
terminate  any  such  modification  or  sus¬ 
pension. 

§  .60  Exemptions. 

(a)  The  committee  with  the  approval 
of  the  Secretary  may  establish  exemp¬ 
tions  of  certain  experimental  shipments 
or  shipments  to  specific  destinations,  or 
specialty  packs,  or  a  minimum  quantity 
which  may  be  handled  free  from  regula¬ 
tions  issued  pursuant  to  §  .51  Issuance  of 
regulations  and  S  .42  Assessments. 

(b>  In  the  event  the  handling  of  car¬ 
rots  is  limited  by  regulatimis  issued  un¬ 
der  9  -51  the  committee  may  issue  exemp¬ 


tions  to  handlers  furnishing  information 
satisfactory  to  the  committee  that  the 
said  handler  had  an  excessive  inventory 
of  containers  at  the  time  of  the  issuance 
of  a  regulation  which  regulaticm  would 
prohibit  him  from  using  said  containers. 
The  committee  shall  adopt  with  the  ap¬ 
proval  of  the  Secretary  procedural  rules 
and  guidelines  by  which  such  exemption 
certificate  would  be  Issued. 

§  .70  Reports  and  records. 

(a;  Upon  the  request  of  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com- 
mitt^  in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  committee  to  exercise 
its  duties  under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  two  succeeding 
years  such  records  and  documents  with 
respect  to  carrots  handled  by  him  as  will 
substantiate  the  required  reports. 

§  .71  Verification  of  reports  and  rec¬ 
ords. 

(a)  For  the  purpose  of  assuring  com¬ 
pliance  with  record-keeping  require¬ 
ments  and  certifying  reports  of  handlers, 
the  Secretary  and  the  committee, 
through  their  duly  authorized  employees 
or  agents,  shall  have  access  to  any  prem¬ 
ises  where  applicable  records  are  located, 
where  carrots  are  handled,  and  at  any 
time  during  reasonable  business  hours 
shall  be  jjermltted  to  inspect  such  han¬ 
dler  premises  and  any  and  all  records  of 
such  persons  with  respect  to  matters 
within  the  piu-view  of  this  part. 

(b)  Any  person  filing  a  report,  rec¬ 
ord,  or  application  that  is  willfully  mis¬ 
represented  shall  be  subject  to  the  legal 
penalties  for  such  misrepresentation  on 
Government  reports. 

§  .72  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by, 
the  employees  of  the  committee  which 
contain  data  or  infmmation  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  con¬ 
fidential,  and  the  reports  and  all  in¬ 
formation  obtained  from  records  shall  at 
all  times  be  kept  in  the  custody  and  under 
the  control -bf  one  or  more  employees  of 
the  committee  who  shall  disclose  such  in¬ 
formation  to  no  pers<Mi  other  than  the 
Secretary,  or  his  authorized  agents.  Com¬ 
pilations  of  general  reports  from  data 
and  information  submitted  by  handlers 
are  authorized  subject  to  the  prohibition 
of  disclosure  of  individual  handlers' 
identity  or  operations. 

§  .73  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  carrots,  the  han¬ 
dling  of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  provisions 
of  this  subpart,  or  the  rules  and  regula¬ 
tions  thereunder,  and  no  handler  shall 
handle  carrots  except  in  conformity  to 
the  provisions  of  this  subpart. 
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§  .74  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or' employee  appointed  or  em¬ 
ployed  by  the  committee  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  theSecre- 
tary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  disap¬ 
proved  action  of  the  said  committee"  shall 
be  deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

§  .75  Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  .76  Termination. 

(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision  thereof. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
the  then  current  fiscal  period  when¬ 
ever  he  finds  that  such  termination  Is 
favored  by  a  majority  of  the  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
carrots  within  the  production  area,  pro¬ 
vided  that  such  majority  have  during 
such  representative  period  produced  for 
market  more  than  50  p>ercent  of  the  vol¬ 
ume  of  such  carrots  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  .77  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  settling  the  affairs  of  the  com¬ 
mittee  by  liquidating  all  funds  and  prop¬ 
erty  then  in  the  possession  of  or  imder 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  ter¬ 
mination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(b)  The  said  tnistees  shall  continue 
in  such  capacity  xmtil  discliarged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  toe 
committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct; 


and  shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  toe  committee  or  toe  trust¬ 
ees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  toe  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  toe  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  .78  Effort  of  termination  or  amend¬ 
ments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  toe  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  EUbpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
aflsen  or  which  may  thereafter  arise  in 
connection  with  any  provison  of  this  sub¬ 
part  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  any  reg¬ 
ulation  issued  imder  this  subpart,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violation. 

§  .79  Duration  of  immunitiefl. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  vir¬ 
tue  of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  sub j  art. 

§  .80  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
oflBcer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  toe  provisions  of  this  subpart. 

§  .81  Derogation. 

Nothing  contained  in  this  subpart  is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the  Secre¬ 
tary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  Act  or  other¬ 
wise,  or,  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  .82  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent  there¬ 
of,  shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others 
in  any  way  whatever,  to  any  handler  or 
to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member,  al¬ 
ternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct,  or 
gross  negligwice. 

§  .83  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability  there¬ 
of  to  any  person,  circumstance,  or  thing 
is  held  Invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart,  or  the  ap¬ 
plicability  toerof  to  any  other  person. 


circumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§  .84  Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  t4me  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

§  .85  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  toe  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.^ 

§  .86  Additional  parties. 

After  toe  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party 

§  .87  Ordt'r  witli  marketing  agreenumt. 

Each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
Act,  an  order  providing  for  regulating  the 
handling  of  carrots  in  the  same  manner 
as  is  provided  for  in  this  agreement.' 

Copies  of  this  notice  may  be  obtained 
from  the  Fruit  and  'Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  from  “Mar¬ 
keting  Field  OfBce,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of  Agri¬ 
culture’’  at  any  of  toe  following  ad¬ 
dresses: 

Florida  Citrus  Mutual  Building,  RooniS  202- 
204,  302  South  Massachusetts  Avenue,  P.O. 
Box  9,  Lakeland,  Florida  33802. 

1321  N.  10th  Street,  McAllen,  Texas  78501. 
New  Customhouse,  Room  366, 721  19th  Street, 
Denver,  Colorado  80202. 

417  South  Hill  Street,  Suite  900-B,  Los  Ange¬ 
les,  California  90013. 

1130  "O”  Street.  Room  3114,  Fresno,  Califor¬ 
nia  93721. 

P.O.  Box  255507,  Sacramento,  California 
96825. 

630  Sansome  Street,  Room  837,  San  Francis¬ 
co,  California  94111. 

1220  S.  W.  Third  Avenue,  Room  1666,  Port¬ 
land,  Oregon  97204. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  13, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
IFR  Doc.76-27086  Filed  9-16-76:8:46  am] 


Farmers  Home  Administration 
[7CFRPart  1980] 

[FmHA  Instruction  1980-A] 
GUARANTEED  LOAN  PROGRAMS 
Proposed  Addition 

Notice  is  hereby  given  that  toe  Farm¬ 
ers  Home  Administration  (FmHA)  has 


*  Applies  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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under  consideration  the  proposed  addi¬ 
tion  of  new  Subpart  A  of  Part  1980,  Chap¬ 
ter  XVIII  of  Title  7.  Subchapter  N, 
“Other  Loan  Programs,”  in  the  code  of 
Federal  Regulations.  Subpart  A — “Gen¬ 
eral.”  (5§  1980.01-1980.100)  of  this  Part 
1980  will  contain  materials  and  forms 
that  are  common  to  the  Guaranteed  Loan 
Program — Subparts  B  through  E,  of 
which  Subpart  E  “Business  and  Indus¬ 
trial  Loan  Program,”  was  published  at 
40  FR  57643  and  amended  at  41  FR 
11807:41  FR  20886.  Subpart  D.  published 
as  a  proposal  at  40  FR  4919  dated  Febru¬ 
ary  3,  1975  under  “Part  1844  “Rural 
Housing  Loans,”  of  this  chapter  is  being 
withdrawn,  and  in  its  stead,  a  new  pro¬ 
posed  Subpart  D  entitled,  “Rural  Housing 
Program  Loans.”  under  Part  1980  is  being 
added  and  published  as  of  this  date.  Sub¬ 
parts  B  and  C  are  hereby  reserved. 

In  addition.  Forms  FmHA  449-34, 
“Loan  Note  Guarantee,  “F15HA  449-35, 
“Lender’s  Agreement,”  and  FmHA  449- 
36,  “Assignment  Guarantee  Agreement,” 
currently  designated  as  Ap^ndixes  B, 
C,  and  D,  respectively,  of  Subpart  E  are 
revised,  redesignated  and  transferred  to 
a  new  Subpart  A  as  Appendixes  A,  B,  and 
C. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  Subpart 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  DC  20250,  on  or  before 
October  18,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  Chief,  Directives  Manage¬ 
ment  Branch,  during  regular  business 
hours,  (8:15  a.m.  to  4:45  p.m.). 

As  proposed.  Subpart  A  of  Part  1980 
reads  as  follows: 

PART  1980 — GUARANTEED  LOAN 
PROGRAM 

Subpart  A — Ganeral 

Sec. 

1980.1  Purpose. 

1980.2-1980.5  (Reserved] 

1980.6  Definitions  and  abbreviations. 
1980.7-1980.10  (Reserved] 

1980.11  Pull  faith  and  credit. 

1980.12  Case  and  identification  numbers. 

1980.13  Eligible  lenders. 

1980.14-1980.19  (Reserved] 

1980.20  Loan  guarantee  limits. 

1980.21  Guarantee  fee. 

1980.22  Charges  and  fees  by  lenders. 
1980.23-1980.39  (Reserved] 

1980.40  Environmental  Impact  assessments 

and  statements. 

1980.41  Equal  opportunity  and  nondiscrimi¬ 

nation  requirements. 

1980.42  Flood  or  mudslide  hazard  area  pre¬ 

cautions. 

1980.43  Clean  Air  Act  and  Water  Pollution 

Control  Act  requirements. 

1980.44  National  Historic  Preservation  Act 

of  1966. 

1980.45  Other  Federal,  State  and  local  re¬ 

quirements. 

1980.46 — 1980.59  (Reserved] 

1980.60  Conditions  precedent  to  issuance 

of  the  Loan  Note  Guarantee. 

1980.61  Issuance  of  Lender’s  Agreement, 

Loan  Note  Guarantee  and  As¬ 
signment  Guarantee  Agreement. 

1980.62  Lender  sale  and  assignment  of  guar¬ 

anteed  portion  of  the  loan. 


Sec. 

1980.63  Defaults  by  borrowers. 

1980.64  Liquidation. 

1980.65  Protective  advances. 

1980.66  Additional  Loans  or  advances. 
1980.67-1980.79  (Reserved] 

1980.80  Method  of  Review. 

1980.81  Access  to  records  of  lenders. 

1980.82  State  supplements. 

1980.83  FmHA  forms. 

1980.84-1980.100  (Reserved] 

Appendix  A-Form  FmHA  449-34,  “Loan 
Note  Guarantee.’’ 

Appendix  B — Form  FmHA  449-35,  “Lend¬ 
er’s  Agreement.’’ 

Appendix  C — Form  FmHA  449-36,  “Assign¬ 
ment  Guarantee  Agreement.” 

AuTHoarry;  7  U.S.C.  1989;  42  U.S.C.  1480; 
42  U.S.C.  2942;  5  U.S.C.  301;  Sec.  10  P.S.  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agr.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sect,  for  Rural  Devel¬ 
opment,  7  CFR  2.70;  delegation  of  authority 
by  Dir.,  OEO  29  FR  14764,  33  FR  9850. 

Subpart  A — General 
§  1980.1  Purpose. 

This  Subpart  A  contains  the  general 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home  Ad¬ 
ministration  (FmHA)  guaranteed  loan 
programs  for  Rural  Housing  loans,  which 
is  in  Subpart  D.  Additional  regulations 
for  this  program  are  found  in  Subpart  D. 
These  additional  regulations  apply  to 
lenders,  holders,  borrowers,  and  other 
parties  involved  in  making,  guaranteeing, 
insuring  (if  applicable),  holding,  servic-- 
ing,  or  liquidating  such  loans. 

§§  1980.2-1980.5  [Reserved] 

§  1980.6  Definitions  and  abbreviations. 

(а)  General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  in  this  Subpart,  and  Subpart 
D  and  related  forms.  Additional  defini¬ 
tions  may  be  found  in  the  Subpart  relat¬ 
ing  to  the  particular  type  of  loan  in¬ 
volved. 

(1)  A-95  agency.  Office  of  Manage¬ 
ment  and  Budget  Circular  A-95  estab¬ 
lishes  project  notification  and  review 
system  to  coordinate  planning  of  Federal 
programs  and  projects  with  State  and 
local  agencies.  Such  agencies  are  referred 
to  in  this  regulation  as  A-95  agencies. 

(2)  Assignment  Guarantee  Agreement 
{Form  FmHA  449-36) .  The  signed  agree¬ 
ment  among  FmHA,  the  lender,  and  the 
holder,  setting  forth  (specifically  or  by 
reference)  the  terms  and  conditions  of 
an  assignment  of  a  guaranteed  portion  of 
a  loan  or  any  part  thereof. 

(3)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(4)  Conditional  Commitment  for  Guar¬ 
antee  {FmHA  Form  449-14).  FmHA’s 
advice  to  the  lender  that  the  material  it 
has  submitted  is  approved  subject  to  the 
completion  of  all  conditions  and  require¬ 
ments  set  forth  in  “Conditional  Commit¬ 
ment  for  Guarantee.” 

(5)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 

''  It  is  located  at  1250  Market  Street,  St. 
Louis,  Missouri  63103,  (Phone  314-622- 
4400) . 

(б)  FmHA.  The  United  States  of  Am¬ 
erica,  acting  through  the  Farmers  Home 


Administration,  an  Agency  of  the  United 
States  Department  of  Agriculture.  Ref¬ 
erences  to  the  National  Office,  Finance 
Office,  State  Office,  County  Office,  State 
Director,  District  Director,  County  Su¬ 
pervisor,  or  other  FmHA  office  or  official 
should  be  read  as  prefaced  by  “FmHA.” 

(7)  Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  FmHA  449-35, 
“Lender’s  Agreement”  and  for  which 
FmHA  has  issued  a  Form  FmHA  449-34, 
“Loan  Note  Guarantee.” 

(8)  Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder’s  risk,  public  liability, 
property  damage,  fioo(i  or  mudslide, 
workmen’s  compensation,  or  any  similar 
insurance  that  is  available  and  neede:l 
to  protect  the  security,  or  that  is  required 
by  law. 

(9)  Holder.  The  person  or  organiza¬ 
tion  other  than  the  lender  who  holds  all 
or  a  part  of  the  guaranteed  portion  of 
the  loan  with  no  servicing  responsibili¬ 
ties.  When  the  lender  assigns  a  part(s) 
of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  holder  only  when 
he  uses  Form  FmHA  449-36,  “Assign¬ 
ment  Guarantee  Agreement.” 

(10)  Insured  loans.  A  loan  directly 
made  and  serviced  by  FmHA  as  lender 
with  funds  from  the  Rural  Development 
Insurance  Fund,  Rural  Housing  Insur¬ 
ance  Fund,  or  Agricultural  Credit  Insur-*' 
ance  Fund. 

(11)  Joint  financing.  Occurs  when  two 
or  more  lenders  (or  any  combination  of 
such  lenders)  make  separate  loans  to 
supply  the  funds  required  by  one  appli¬ 
cant.  For  example,  such  joint  financing 
may  consist  of  FmHA  financial  assist¬ 
ance  with  the  Economic  Development 
Administration  (EDA),  Department  of 
Housing  and  Urban  Development 
(HUD),  Small  Business  Administration 
(SBA),  other  Federal  and  State  agen¬ 
cies,  and  private  and  quasi-public  finan¬ 
cial  institutions, 

(12)  Lender.  The  person  or  organiza¬ 
tion  making  and  servicing  the  loan  which 
is  guaranteed  under  the  provisions  of  the 
appropriate  Subpart.  The  lender  is  also 
the  patty  requesting  a  loan  guarantee. 

(13)  Lender's  agreement  {Form  FmHA 
449-35) .  The  signed  agreement  between 
FmHA  and  the  lender  setting  forth  (spe¬ 
cifically  or  by  reference)  the  lender’s 
loan  responsibilities  when  the  Loan  Note 
Guarantee  is  issued. 

(14)  Loan  Note  Guarantee  {Form 
FmHA  449-34) .  The  signed  commitment 
issued  by  FmHA  setting  forth  (specifi¬ 
cally  or  by  reference)  the  terms  and  con¬ 
ditions  of  the  guarantee. 

(15)  Market  value.  The  amount  for 
which  property  would  sell  for  its  highest 
and  best  use  at  voluntary  sale. 

(16)  Note.  An  evidence  of  the  debt.  In 
those  instances  where,  FmHA  making 
an  insured  loan  or  guarantees  a  bond 
issue,  “note”  shall  also  be  construed  to 
include  “Bond”  or  other  evidence  of  in¬ 
debtedness  where  appropriate. 

(17)  Principals  of  borrowers.  Include 
owners,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  of  a  business. 
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(18)  Transler  and  assumption.  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and  liabili¬ 
ties  of  the  loan  in  return  for  the  assum¬ 
ing  party’s  binding  prtMnlse  to  pay  the 
debt  outstanding.  In  relaticm  to  transfer 
and  assiimption  cases,  where  appropri¬ 
ate,  “liquidation”  and  “locm”  shall  be 
construed  to  mean  “transfer  and  as- 
RiirriptJnn,”  “pitunissory  note”  shall  be 
ccHistrued  to  mean  “assumption  agree¬ 
ment,”  and  “borrower”  shall  be  con¬ 
strued  to  mean  “assuming  party”  or 
“transferee.” 

(b)  Abbreviations.  The  following  ab¬ 
breviations  are  applicable: 

(1)  ASCS — ^Agricultural  Stabilization 
and  Conservation  Service. 

(2)  B&I — ^Business  and  Industry. 

(3)  EDA — Economic  Development  Ad¬ 
ministration. 

(4)  EPA — ^Environmental  Protectl<m 
Agency. 

(5)  ETS — Environmental  Impact 

Statement. 

(6)  EM — ^Emergency  loans. 

(7)  PO — ^Parm  Ownership. 

(8)  RL — ^Recreation  loans. 

(9)  SW — Soil  and  Water. 

(10)  OL — Operating  loans. 

(11)  OD-Y — Operating  loans — ^Youth. 

(12)  PDAA — Pederal  Disaster  Assist¬ 
ance  Administration. 

(13)  PIA — ^Pederal  Insurance  Adminis¬ 
tration. 

(14)  PmHA — spanners  Home  Adminis¬ 
tration. 

(15)  PMI — ^Porms  Manual  Insert. 

(16)  OGC — Office  of  the  General 
Counsel. 

(17)  SBA — Small  Business  Adminis¬ 
tration. 

(18)  SBIC— -Small  Business  Invest¬ 
ment  Company. 

(19)  USDA— United  States  Depart¬ 
ment  of  Agriculture. 

§§  1980.7-1980.10  [Reserved] 

§  1980.11  Full  faith  and  eredit. 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
Incontestable  except  for  fraud  or  mis¬ 
representation  of  which  the  lender  or 
holder  has  actual  knowledge  at  the  time 
It  becomes  such  lender  or  holder  or  which 
lender  or  holder  participates  in  or  con¬ 
dones.  The  guarantee  and  right  to  re¬ 
quire  purchase  will  be  directly  enforce¬ 
able  by  holder  notwithstanding  any 
fraud  or  misrepresentation  by  the  lender 
or  any  imenforceabillty  of  the  Loan  Note 
Guarantee  by  lender.  The  Loan  Note 
Guarantee  will  be  imenforceable  by  the 
lender  to  the  extent  any  loss  is  occasioned 
by  violation  of  usury  laws,  use  of  loan 
fimds  for  unauthorized  purposes,  negli¬ 
gent  servicing,  or  failure  to  obtain  the  re¬ 
quired  security  regardless  of  the  time  at 
which  PmHA  acquires  knowledge  of  the 
forcing. 

§  1980.12  Case  and  identification  (ID) 
numbers. 

(a)  Cose  nitTObcr.  The  case  number  will 
be  the  amdicant’s  (borrower’s) ,  or  trans¬ 
feree’s  Social  Security  or  Internal  Re¬ 


venue  Service  (IRS)  tax  number,  which¬ 
ever  is  appropriate. 

(1)  If  such  party  is  an  individual,  his 
or  her  Social  Security  number,  win  be 
used.  If  such  party  is  husband  and  wife 
the  husband’s  Social  Security  number 
will  be  used. 

(2)  If  any  party  objects  to  furnishing 
PmHA  a  Social  Security  number,  a  case 
number  wiU  be  assigned  by  the  PmHA 
Pinance  Office.  ’ 

(3)  If  such  party  is  a  legal  entity,  its 
IRS  tax  ntimber  wiU  be  used. 

(4)  The  applicant’s  Social  Security  or 
IRS  tax  ntimber  preceded  by  State  and 
County  Code  Numbers  will  constitute  the 
entire  case  number  to  be  used  on  all 
pniHA  forms.  The  County  Supervisor  wiU 
provide  the  lender  with  these  numbers. 

(b)  ID  number  of  lender  and  holder. 
The  lender’s  and  holder’s  IRS  tax  num¬ 
ber  win  be  used  as  its  ID  number  in  cor¬ 
respondence  and  PmHA  forms  relating 
to  ^e  guarantee. 

§  1980.13  Eligible  lenders. 

(a)  Local  lenders.  All  lenders  may  par¬ 
ticipate  by  using  the  various  sources  of 
capital  and  segments  of  the  mon^  mar¬ 
ket  to  meet  the  necessary  financing  re¬ 
quirements  for  guaranteed  loan  pro¬ 
grams.  PmHA  ordinarily  will  require  that 
a  local  lender  be  involved  for  each  proj¬ 
ect.  A  local  lender  is  a  lender  in  or  near 
a  community  where  the  project  is  or  will 
be  located  who  routinely  provides  loan 
services  to  such  community.  Althoiigh 
the  project  may  Involve  other  lenders, 
investors,  or  packagers,  it  is  expected  that 
a  local  lender  will  be  the  lead  lender 
and  be  responsible  to  service  and  liqui¬ 
date  (if  necessary)  the  loan.  The  local 
lender  may  use  as  agents,  correspond¬ 
ents,  branches,  financial,  other  institu¬ 
tions  or  persons  to  provide  expertise  for 
its  responsibilities.  PmHA  ordinarily  will 
use  the  local  lender  as  a  point  of  con- 
tack  for  the  administration  of  the 
program. 

(b)  An  eligible  lender  is:  (1)  Any  Ped¬ 
eral  or  State  chartered  bank,  Ped¬ 
eral  Land  Bank,  Production  Credit  Asso¬ 
ciation,  Bank' for  Cooperatives,  Savings 
and  Loan  Association,  Building  and  Loan 
Association,  or  Small  Business  Invest¬ 
ment  C(»npany,  that  is  subject  to  credit 
examination  and  supervision  by  either 
an  agency  of  the  United  States,  or  a 
State  and  is  eligible  to  make  and  service 
guaranteed  loans  provided  it  is  in  good 
standing  with  its  licensing  authority  and 
has  met  licensing,  loanmaking,  loan 
servicing,  and  other  requlronents  of  the 
State  in  which  the  collateral  will  be  lo¬ 
cated,  and  the  loanmaking  and/or  loan 
servicing  office  requirements  in  para¬ 
graph  (f)  of  this  section,  or 

(2)  Any  other  laider,  including  but 
not  limited  to,  Insmance  ctxnpanies, 
credit  unions  and  mortgage  loan  com¬ 
panies  that  are  approved  for  eligibility  by 
PmHA.  To  qualify  as  a  lender  under 
paragraph  (b)  of  this  section,  the  lender 
will  submit  to  PmHA  the  material  in 
paragraph  (b)  (2) ,  (i) ,  (11) ,  (iii) .  (iv) , 
and  (V)  of  this  section.  Lenders  will  be 
considered  by  PmHA  for  eligibility  under 


paragrs^h  (b)  of  this  section  for  loan- 
making  on  a  nationwide.  State,  or  loan- 
by-loan  basis.  They  should  indicate  the 
type  of  eligibility  requested  in  their  sub¬ 
mission.  Lenders  having  sufficient  ex¬ 
perience.  adequate  organization  for  loan 
servicing,  and  sufficient  capital  and  sur¬ 
plus  to  support  the  prt^xxed  loan  pro¬ 
gram  will  be  considered  for  ellglbOity  on 
a  national  basis.  Hiose  licensed  to  do 
busing  only  in  specified  States  will  be 
considered  for  eligibility  only  in  those 
States.  Material  to  be  submitted  is  as 
follows: 

(I)  Porm  PmHA  449-18,  “Lender  or 
Holders  Request  for  Approved." 

(II)  Evidence  showing  that  it  has  the 
necessary  capital  and  resources  to  indi¬ 
cate  success  in  meeting  its  responsi¬ 
bilities. 

(ill)  Copy  of  any  license,  charter,  or 
other  evidence  of  auhtorlty  to  engage  in 
the  proposed  loanmaking  and  loan  serv¬ 
icing  activity.  If  licensing  by  the  state 
is  not  required,  an  attorney’s  opinion  to 
this  effect  will  be  submitted. 

(Iv)  Information  on  lending  oper¬ 
ations.  Including  length  of  time  in  the 
lending  business:  experience  in  making 
loans;  management  capability;  range 
and  volume  of  lending  and  servicing 
activities;  current  financial  statements; 
sources  of  fimds  for  the  proposed  loan; 
status^  loan  portfolio;  any  special  re¬ 
quirements  for  equity  ownership,  options 
or  payment  of  profits  of  the  prospective 
borrower's  company  in  exchange  for  any 
financial  assistance  to  the  business,  loan¬ 
making  and  servicing  office  location  and 
rates  charged  for  servicing  and  any  other 
fees;  e.g..  loan  origination,  loan  prepa¬ 
ration.  or  brokerage  fees.  Such  fees  may 
not  be  greater  than  those  charged  by 
similarly  situated  lenders  in  the  ordi¬ 
nary  course  of  business. 

(v)  A  copy  of  its  loan  agTeement(s) 
ordinarily  used. 

(c)  FmHA  determination.  PmHA  will 
make  such  investigation  as  it  deems 
necessary  and  will  notify  the  prospective 
lender  whether  its  request  for  eligibility 
is  approved  or  reject^.  If  rejected,  the 
reasons  for  the  rejection  will  be  indi¬ 
cated  to  the  prospective  lender  in  writing 
and  if  the  lender  is  able  to  overcome  the 
objections,  it  may  resubmit  the  request. 
See  apnroprlate  Subpart. 

(d)  Participations.  Lenders  who  are 
not  eligible  lenders  are  not  barred  from 
participating  in  loans  made  by  eligible 
lenders. 

(e)  Lender  notification.  Each  prospec¬ 
tive  lender  win  Inform  PmHA  whether 
it  qualifies  for  eligibility  under  para¬ 
graphs  (b)(1)  or  (b)(2)  of  this  section 
and  if  an  eligible  lender,  which  agency 
or  authorities,  if  any,  supervises  such 
lender.  This  information  wfll  be  fur¬ 
nished  to  PmHA  on  the  appropriate  ap¬ 
plication  form  or  in  letter  form. 

(f )  Lender  location.  Each  lender  must 
maintain  an  office  (either  its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  coUateral’s  l(x:atlon  so  it 
can  properly  and  efficiently  discharge  Its 
loanmaking  and  loan  servicing  responsi¬ 
bilities. 
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^  (g)  Ownership.  All  lenders  will  be 
owned  and  controlled  as  provided  in 
paragraph  V  of  Form  PmHA  449-35, 
“Lender’s  Agreement.”  However,  in  a 
case  Where  a  lender  has  had  foreign 
ownership  for  at  least  ten  years  and  has 
been  in  operation  in  the  community 
where  the  project  is  or  will  be  located  for 
a  similar  period  of  time,  such  lender  may 
be  considered  for  eligibility  under  the 
provisions  of  paragraph  (b)  (2)  of  this 
section.  If  such  lender  is  determined  to 
be  eligible  by  PmHA,  paragraph  V  of  the 
Lender’s  agreement  will  be  deleted  and 
initialed  by  both  the  lender  and  PmHA. 

(h)  Conflict  of  interest.  For  possible 
lender -borrower  conflict  of  Interest,  see 
paragraph  VI  of  Form  PmHA  449-35.  All 
lenders  will,  for  each  proposed  loan,  in¬ 
form  PmHA  as  to  whether  the  lender  or 
Its  principal  officers  or  the  borrower  or  its 
principals  or  officers  hold  any  stock  or 
other  evidence  of  ownership  in  the  other. 
PmHA  shall  determine  whether  such 
ownership  is  sufficient  to  likely  result  in  a 
conflict  of  Interest. 

(i)  Debarment.  See  Part  1918  Sub¬ 
chapter  C  of  this  Chapter. 

§§  1980.14-1980.19  [Reserved] 

§  1980.20  Loan  guarantee  limits. 

The  maximum  loss  covered  under  the 
Form  PmHA  449-34,  “Loan  Note  Guar¬ 
antee,”  will  not  exceed  ninety  percent  of 
the  principal  and  accrued  Interest  on  the 
indebtedness  represented  by  the  bor¬ 
rower’s  guaranteed  loan  promissory  note 
or  assumed  under  an  assumption  agree¬ 
ment.  Lenders  and  applicant  will  propose 
the  percentage  of  guarantee.  The  lender 
and  applicant  will  be  informed  in  writ¬ 
ing  on  Form  PmHA  449-14  by  PmHA  of 
8my  percentage  of  guarantee  less  than 
proposed  by  the  lender  and  applicant, 
and  the  reasons  therefor.  PmHA  will 
determine  the  percentage  of  guarantee 
after  considering  all  credit  factors  in¬ 
volved,  including  but  not  limited  to: 

(a)  Applicant’s  management.  The  ap¬ 
plicant’s  management,  and  when  appro¬ 
priate,  equity  capital,  history  of  opera¬ 
tion,  marketing  plan,  raw  material  re¬ 
quirements,  and  availability  of  necessary 
supporting  utilities  and  services. 

(b)  Collateral.  Collateral  for  the  loan. 

(c)  Financial  condition.  Financial 
condition  of  applicant  or  applicants’ 
principals,  if  appropriate. 

(d)  Lender’s  exposure.  The  lender’s 
exposure  before  and  after  the  loan. 

(e)  Trends  and  conditions.  Current 
trends  and  economic  conditions. 

§  1980.21  Guarantee  fee. 

(a)  /niftoZ /ee.  The  fee  will  be  one  per¬ 
cent  (1  percent)  of  the  principal  loan 
amount  multiplied  by  the  percent  of 
guarantee,  paid  one  time  only  at  the  time 
the  Loan  Note  Guarantee  is  issued.  ’The 
fee  will  be  paid  to  PmHA  by  the  lender 
and  is  nonrefundable.  The  fee  may  be 
passed  on  to  the  borrower. 

(b)  Substitution  fee.  In  the  event 
PmHA  agrees  to  issue  a  Loan  Note  Guar¬ 
antee  in  substitution  for  a  Form  PmHA 
449-17,  “Contract  of  Guarantee,”  Issued 
under  previous  regulations  (see  §  1980.61 


^b)  (2) )  the  lender  will  pay  to  PmHA  at 
the  time  the  substitution  is  made  a  non¬ 
refundable,  one-time  fee  of  one  percent 
(1  percent)  of  the  current  principal  loan 
balance  mxUtiplied  by  the  percent  of 
guarantee. 

§  1980.22  Charges  and  fees  by  lender. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 

(b)  Late  payment  charges.  Late  pay¬ 
ment  charges  will  not  be  covered  by  the 
Loan  Note  Guarantee.  Such  charges  may 
not  be  added  to  the  principal  and  inter¬ 
est  due  under  any  guaranteed  note.  Late 
payment  charges  may  be  made  only  if: 

(1)  Routine. — They  are  routinely 
made  by  the  lender  in  all  types  of  loan 
transactions. 

(2)  Payments  received. — ^Payment  has 
not  been  received  within  the  customary 
time  frame  allowed  by  the  lender.  The 
term  “payment  received”  means  that  the 
payment  in  cash  or  by  check,  money  or¬ 
der,  or  similar  medium  has  been  received 
by  the  lender  at  its  main  office,  branch 
office,  or  other  designated  place  of  pay¬ 
ment. 

(3)  Calculating  charges. — ^The  lender 
agrees  with  the  applicant  in  'writing  that 
the  rate  or  method  of  calculating  the  late 
payment  charges  will  not  be  changed  to 
increase  charges  while  the  Loan  Note 
Guarantee  is  in  effect. 

§§  1980.23-1980.39  [Reserved] 

§  1980.40  Environmental  impact  assess¬ 
ments  and  statements. 

The  need  for  an  Environmental  Im¬ 
pact  Statement  (EIS)  will  be  determined 
by  the  PmHA  State  Director.  The  deter¬ 
mination  will  be  based  upon  FmHA’s  re¬ 
view  of  Form  PmHA  449-10,  “Applicant’s 
Environmental  Impact  Evaluation,” 
State  and  sub-State  clearinghouse  and 
other  agency  comments  or  other  in¬ 
formation  available.  If  an  EIS  is  neces¬ 
sary,  applicants  and  lenders  will  be  re¬ 
quired  to  provide  essential  data  for  use 
in  its  preparation.  PmHA  State  Director 
will  coordinate  preparation  and  proc¬ 
essing  of  any  required  EIS.  K  joint 
agency  financing  for  the  proposal  is  in¬ 
volved,  the  lead  agency  will  be  respon¬ 
sible  for  preparation  of  the  EIS.  In  all 
cases  PmHA  is  responsible  for  assuring 
that  the  requirement  of  section  102(2) 

(c)  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA) ,  and  7  CFR  Sub¬ 
part  G  of  part  1901  of  this  chapter  are 
met. 

§  1980.41  Equal  opportunity  and  non- 
diiscrimination  requirements. 

(a)  Equal  Credit  Opportunity  Act.  In 
accordance  with  Title  V  of  Pub.  L.  93- 
495,  the  Equal  Credit  Opporttmlty  Act, 
neither  the  lender  nor  PmHA  will  dis¬ 
criminate  against  any  applicant  on  the 
basis  of  sex  or  marital  status  with  re¬ 
spect  to  any  aspect  of  a  credit  transac¬ 
tion.  The  lender  will  comply  with  the 
requirements  of  this  Act  as  set  forth  In 
the  Federal  Reserve  Board’s  Regulation 


implementing  this  Act.  (See  12  CFR  Part 
202).  Such  compliance  will  be  accom¬ 
plished  prior  to  loan  closing. 

(b)  Forms  and  requirements.  In  ac¬ 
cordance  with  Executive  Order  11246,  the 
following  equal  opportunity  and  non¬ 
discrimination  forms  and  requirements 
are  applicable  to  certain  cases  involving 
construction  as  indicated.  ITie  borrower 
is  responsible  for  seeing  that  the  require¬ 
ments  of  paragraphs  (1)  through  (5)  of 
this  section  are  met. 

(1)  Compliance  reports. — No  prospec¬ 
tive  contractor  or  subcontractor  will  be 
eligible  for  a  contract  or  subcontract 
financed  with  a  guaranteed  loan  until  he 
has  filed  all  of  the  compliance  reports 
required  of  him  imder  any  previous  con¬ 
tracts. 

(2)  Equal  Opportunity  agreement. — 
Before  loan  closing,  each  borrower  whose 
loan  involves  a  construction  contract  of 
more  than  $10,000  must  execute  Form 
PmHA  400-1,  “Equal  Opportunity  Agree¬ 
ment.” 

(3)  Contract  or  subcontract  in  excess 
of  $10.000. — If  the  contract  or  a  sub¬ 
contract  exceeds  $10,000: 

(i)  The  contractor  or  subcontractor 
must  submit  Form  P’mHA  400-6,  “Com¬ 
pliance  Statement,”  before  or  as  a  part 
of  the  bid  or  negotiation. 

(il)  An  Equal  Opportimity  Clause  must 
be  part  of  each  contract  and  subcontract. 
This  clause  is  incorporated  in  Form 
PmHA  424-6,  “Construction  Contract,” 
which  may  serve  as  a  guide. 

(ill)  With  notification  of  the  contract 
award,  the  contractor  must  receive: 

(A)  Form  PmHA  400-3,  “Notice  of 
Contractors  and  Applicants,”  signed  by 
the  Coimty  Supervisor  with  an  attached 
Equal  Employment  Opportunity  Poster. 
Posters  in  Spanish  must  be  provided  and 
displayed  where  a  significant  portion  of 
th  epopulation  is  Spanish  speaking. 

(B)  Form  AD-425,  “Contractor’s  Af¬ 
firmative  Action  Plan  for  Equal  Employ¬ 
ment  Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375,” 
if  the  contractor  or  subcontractor  is  sub¬ 
ject  to  the  requirements  of  paragraph 
(5)  of  this  section. 

(4)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
$10,000. — If  the  contractor  or  subcon¬ 
tractor  has  100  or  more  employees  and 
the  contract  or  subcontract  is  for  more 
than  $10,000. 

(1)  In  addition  to  meeting  the  require¬ 
ments  of  paragraph  (3)  of  this  section, 
each  such  contractor  or  subcontractor 
miist  file  Standard  Form  100,  “Equal 
Employment  Opportunity  Employer  In¬ 
formation  Report  EEO-1,”  with  the  Joint 
Reporting  Committee  within  30  days  of 
the  contract  or  subcontract  award,  un¬ 
less  this  report  has  already  been  sub¬ 
mitted  within  the  last  12  months. 

(ii)  An  annual  report  must  be  filed  on 
or  before  March  31,  as  long  as  the  con¬ 
tractor  or  subcontractor  holds  a  contract 
equal  to  $10,000  or  more  which  is  fi¬ 
nanced  with  a  guaranteed  loan.  Failure 
to  file  timely,  complete  and  accurate  re¬ 
ports  constitutes  noncompliance  with  the 
Equal  Opportunity  Clause.  Report  forms 
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are  distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  address^  by  the  contrac¬ 
tor  or  subcontractor  to  the  Joint  Report¬ 
ing"  Committee.  1800  G  Street,  NW., 
Washington,  D.C.  20006. 

(5)  Fifty  or  more  employees  and  con¬ 
tract  or  subcontract  exceeds  $50,000. — If 
the  contract  or  subcontract  is  more  than 
$50,000  and  the  contractor  or  subcon¬ 
tractor  has  50  or  more  employees.  In  ad¬ 
dition  to  the  requirements  of  paragraph 

(b)  (3)  of  this  section,  each  such  con¬ 
tractor  or  subcontractor  must  be  in¬ 
formed  that  he  must  develop  a  written 
afiBrmative  action  compliance  program 
for  each  of  his  establishments  and  put 
it  on  file  in  each  of  his  personnel  offices 
within  120  days  of  the  commencement  of 
the  contract  or  subcontract.  Form  AD- 
425  provides  guidelines  for  the  contractor 
or  subcontractor  in  developing  such  a 
program. 

(6)  Compliance  reviews. — Compliance 
reviews  must  be  made  during  construc¬ 
tion  inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  in  em¬ 
ployment.  Findings  of  the  borrower  or 
lender  (when  inspections  are  made) ,  will 
be  shown  on  Form  FmHA  424-12,  “In¬ 
spection  Report.”  If  there  is  any  evidence 
of  noncmnpliance,  the  borrower  or 
lender  will  ^  to  achieve  volimtary  com¬ 
pliance.  If  the  effort  fails,  such  borrower 
or  lender  will  report  all  the  facte  to 
FmHA. 

(7)  Employee  complaints.  Any  em¬ 
ployee  of  or  applicant  for  employment 
with  such  contractors  or  subcontractors 
may  file  a  written  complaint  of  discrimi¬ 
nation  with  FmHA 

(i)  A  written  complaint  of  alleged  dis¬ 
crimination  must  be  signed  by  the  com¬ 
plainant  and  should  include  the  follow¬ 
ing  information: 

(A)  The  name  and  address  (including 
telephone  niimber,  if  any)  of  the  com¬ 
plainant. 

(B)  The  name  and  address  of  the  per¬ 
son  committing  the  alleged  discrimina¬ 
tion. 

(C)  A  descr4>tion  of  the  acts  consid¬ 
ered  to  be  discriminatory. 

(D)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(li)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FmHA  for  good 
cause  shown  by  the  complainant. 

§  1980.42  Flood  w  mudslide  hazard 
area  precautions. 

(a)  Project  location.  Projects  located 
in  special  flood  or  mudslide  hazard  areas, 
as  designated  by  the  Federal  Insurance 
Administration  (FIA)  of  the  Department 
of  Housing  and  Urban  Development  may 
be  flnanced  tmder  this  Subpart  only: 

(1)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  special 
flood  or  mudslide  prone  area,  has  an 
ai^roved  flood  plain  area  management 
plan. 


(2)  If  the  project  location  and  con¬ 
struction  plans  and  specifications  for 
new  buildings  or  improvements  to  exist¬ 
ing  buildings  comply  with  an  approved 
fiood  plain  area  management  plan  in 
paragraph  (a)  (1)  of  this  section. 

(b)  Flood  insurance.  If  fiood  Insurance 
is  available  it  will  be  purchased  by  the 
borrower  prior  to  loan  closing.  (See  Part 
1806  Subpart  B  of  this  Chapter.) 

§  1980.43  Clean  Air  Act  and  Water  Pol¬ 
lution  Control  Act  requirements. 

(a)  Conditions.  As  a  condition  for 
FmHA’s  making  or  guaranteeing  a  loan 
in  excess  of  $100,000  and  tmless  other¬ 
wise  exempted,  an  applicant  for  a  loan 
will: 

(1)  Comply  with  all  the  requirements 
of  section  114  of  the  Clean  Air  Act  (42 
U.S.C.,  1857  C-9)  and  section  308  of  the 
'Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1318)  relating  to  inspection 
monitoring,  entry,  reports,  and  infor¬ 
mation,  as  well  as  all  other  require¬ 
ments  specified  In  section  114  of  the 
Clean  Air  Act  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  and 
all  regulations  and  guidelines  Issued 
thereunder  after  the  award  of  the  con¬ 
tract.  (Such  regulations  and  guidelines 
can  be  found  at  40  CFR  15.4  and  40 
FR  17126,  April  16, 1975.) 

(2)  Notify  the  FmHA  of  the  receipt 
of  any  commimication  from  the  EPA 
indicating  that  a  facility  to  be  utilized 
in  the  carrying  out  of  the  FmHA  pro¬ 
gram  loan  purposes  is  imder  considera¬ 
tion  to  be  listed  on  the  EPA  List  of 
Violating  Facilities.  (Prompt  notifica¬ 
tion  is  required  prior  to  the  making  of 
the  loan.) 

(3)  Certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non¬ 
exempt  contractor  subcontract  is  not 
listed  on  the  EPA  List  of  Violating  Fa¬ 
cilities  pursuant  to  40  CFR  15.20  as  of 
the  date  of  contract  award. 

(4)  Include,  or  cause  to  be  included, 
the  criteria  and  requirements  contained 
in  this  section  in  every  nonexempt  sub¬ 
contract  and  will  take  such  action  as 
the  Government  may  direct  as  a  means 
of  enforcing  such  provisions. 

(5)  Secure  the  service  of  a  contractor 
who  agrees  to  comply  with  the  provisions 
in  paragraph  (a)  of  this  section. 

(b)  Solicitation.  Lender  will  cause  to 
be  included  in  all  solicitation  and  con¬ 
tract  provisions  the  stipulations  con¬ 
tained  in  paragraph  (a)  of  this  section, 
provided  Ihe  loan  amount  is  $100,000  or 
more  and  not  otherwise  exonpted. 

(c)  Facility.  The  term  “facility”,  as 
used  in  this  section  only,  means  any 
building,  plant.  Installation,  structure, 
mine,  vessel  or  other  fioatlng  craft,  loca¬ 
tion,  or  site  of  operations,  owned,  leased, 
or  supervised  by  a  grantee,  cooperator, 
contractor,  or  subcontractor,  to  be  uti¬ 
lized  In  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  sub¬ 
contract.  Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  (me  building,  plant,  installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facility  except  where  the 
Director,  Office  of  Federal  Activities,  EPA 


determines  that  independent  facilities 
are  colocated  in  one  geographical  area. 

(d)  Exemptions.  (1)  Transactions 
$100,000  and  under. — ^Any  contracts,  sub¬ 
contracts,  loans,  and  subloans  not  ex¬ 
ceeding  $100,000  are  exempt. 

(2)  Contracts  and  subcontracts  for  in¬ 
definite  quantities.  With  respect  to  con¬ 
tracts  and  subcontracts  for  indefinite 
quantities  (including  but  not  limited  to 
time  and  material  contracts,  require¬ 
ments  contracts,  and  basic  ordering 
agreements),  this  section  shall  be  ap¬ 
plicable  unless  the  applicant  or  borrower 
has  reason  to  believe  that  the  amount  to 
be  ordered  in  any  year  under  such  con¬ 
tract  will  not  exceed  $100,000. 

(3)  Authority  of  the  Administrator. 
When  the  Administrator  of  the  FmHA 
determines  that  the  paramount  interest 
of  the  United  States  so  requires,  he  may 
exempt  any  individual  loan,  contract  or 
subcontract  for  a  period  of  1  year,  and 
by  rule  or  regulation  any  class  of  loans 
or  contracts  following  consultation  with 
EPA.  In  the  case  of  an  individual  exemp¬ 
tion,  the  Administrator  shall  notify  the 
Director,  Office  of  Federal  Activities, 
EPA,  as  soon  before  or  after  granting 
the  exemption  as  practicable.  The  jus¬ 
tification  for  such  an  exemption  or  any 
renewal  thereof  shall  fully  describe  the 
piui)Ose  of  the  loan  or  contract  and  shall 
indicate  the  manner  in  which  the  para¬ 
mount  Interest  of  the  United  Stat^  re¬ 
quires  that  the  exemption  be  made. 

(4)  Facilities  located  outside  the 
United  States.  This  section  shall  not  ap¬ 
ply  to  the  use  of  facOities  outside  the 
United  States.  The  term  “United  States” 
as  used  herein  Includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territories  of  the  Pacific 
Islands. 

§  1980.44  National  Historic  Presrrvution 
Act  of  1966. 

As  a  condition  for  FmHA  making  or 
guaranteeing  a  loan,  the  applicant  will 
provide  a  written  statement  to  FmHA 
of  the  effect,  if  any,  the  project  will  have 
on  any  district,  site,  or  building,  struc¬ 
ture,  or  object  that  has  been  included 
in  the  National  Register  of  Historic 
Places  as  maintained  by  the  Department 
of  Interior  in  accordance  with  the  Na¬ 
tional  Historic  Preservation  Act  of  1966. 
Historic  preservation  as  defined  under 
this  Act  Includes  the  protection,  reha¬ 
bilitation,  restm-ation,  and  reconstruc¬ 
tion  of  districts,  sites,  buildings,  struc¬ 
tures,  and  objects  significant  In  Ameri¬ 
can  history,  architecture,  archeology 
and  culture.  (See  Part  1890r  of  this  chap¬ 
ter.) 

§  1980.45  Other  Federal,  State  and  local 
requirements. 

In  addition  to  the  specific  requirements 
of  this  regulation,  proposals  for  facilities 
financed  in  whole  or  in  part  with  an 
FmHA  loan  or  guaorantee  will  be  coor¬ 
dinated  with  all  appropriate  Federal, 
State  and  local  Agencies  in  accordance 
with  the  following: 
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(a)  Compliance  with  special  laws  and 
regulations.  Applicants  and/or  lenders 
will  be  required  to  comply  with  any  Fed¬ 
eral,  State  or  local  laws,  regulatory  cwn- 
mission  rules,  ordinances,  and  regula¬ 
tions  which  are  presently  in  existence  or 
may  be  later  adopted  which  affect  the 
project  including,  but  not  limited  to: 

(1)  Organization  and  authority  to  de¬ 
sign,  construct,  develop,  operate  and/or 
maintain  the  proposed  facilities: 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

( 3 )  Land  use  zoning ; 

<4)  Health,  safety,  and  sanitation 
standards : 

(5)  Protection  of  the  enviromnent  and 
consumer  affairs. 

(b)  In  compliance.  The  applicant  and/ 
or  lender  will  be  in  compliance  with  this 
section  effective  with  the  date  of  issu¬ 
ance  of  the  Loan  Note  Guarantee. 

§§  1980.16-1980.59  [Reserved] 

§  1980.60  Conditioi.s  precedent  to  issu¬ 
ance  of  the  loan  note  guarantee. 

(a)  Lender  certification.  Form  FmHA 
449-34  will  not  be  issued  imtil  the  lender 
certifies  to  FmHA  that: 

(1)  No  major  changes  have  been  made 
in  the  lender’s  loan  conditions  and  re¬ 
quirements  since  the  issuance  of  the  Con¬ 
ditional  Commitment  for  Guarantee  ex¬ 
cept,  those  approved  in  the  interim  by 
FmHA  in  writing. 

(2)  All  planned  property  acquisition 
has  been  completed,  aU  development  has 
been  substantially  completed  in  accord¬ 
ance  with  plans  and  specifications,  and 
all  costs  have  not  exceeded  the  amounts 
approved  by  the  lender  and  FmHA. 

(3)  Required  hazard,  flood,  or  preven¬ 
tion  insurance,  workmen’s  compensation 
and  personal  life  insurance  when  re¬ 
quired  is  in  effect. 

(4)  Truth  in  lending  requirements 
have  been  met. 

(5)  All  equal  employment  opportunity 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the  appropri¬ 
ate  time. 

(6)  The  loan  has  been  properly  closed, 
and  the  required  security  instruments 
have  been  obtained,  or  will  be  obtained 
on  any  after  acquired  property  that  can¬ 
not  be  covered  Initially  under  State  law. 

(7)  The  borrower  has  title  marketable 
in  fact  to  the  collateral  then  owned  by 
him  or  it,  subject  to  the  instruments 
securing  the  loan  to  be  guaranteed  and 
subject  to  any  other  exceptions  approved 
in  writing  by  FmHA. 

(8)  When  required,  the  entire  amoimt 
of  loan  forw'orking  capital  has  been  dis¬ 
bursed  except  in  cases  where  the  State 
Director  has  approved  disbursement  over 
an  extended  time. 

(9)  When  reqiiired,  personal,  partner¬ 
ship  or  corporate  guarantees  have  been 
obtained. 

(10)  All  other  requirements  to  the 
Conditional  Commitment  for  Guarantee 
have  been  met. 

(b)  Lender  notification.  The  lender 
will  see  that  FmHA  is  notified  so  that  It 

.  can  make  inspections  at  various  stages 
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during  constructiem  and/or  the  life  oi 
the  loan,  if  FYnHA  has  advised  the  lender 
that  it  desires  to  do  so. 

(c)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  form 
449-35. 

(d)  Plans  for  marketing.  The  lender 
advised  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan  as  provided 
in  Form  FmHA  449-;35. 

(e)  Preclosing  conference.  When  a 
date  for  loan  closing  has  been  scheduled, 
the  lender  will  contact  FmHA  for  a  pre¬ 
closing  review’  of  all  conditions  and  re¬ 
quirements. 

(f)  Loan  closing.  When  loan  closing 
plans  are  established,  lender  will  notify 
the  FmHA  County  Supervisor  so  that  an 
FmHA  representative  may  attend  the 
loan  closing, 

(g)  Additional  Requirements.  See  also 
appropriate  Subpart  for  additional  re¬ 
quirements. 

§  1980.61  Issuance  of  lender's  agree¬ 
ment,  loan  note  guarantee  and  as¬ 
signment  guarantee  agreement. 

(a)  Lender’s  Agreement.  If  FmHA 
finds  that  all  requirements  have  been 
met,  the  lender  and  FmHA  will  execute 
Form  FmHA  449-35,  “Lender’s  Agree¬ 
ment.’’  The  original  will  be  delivered  to 
FmHA  and  a  signed  duplicate  original 
retained  by  the  lender.  There  will  be  a 
Form  FmHA  449-35  executed  for  all 
loans  guaranteed  by  FmHA.  The  Lend¬ 
er’s  Agreement  will  be  executed  not  later 
than  the  time  the  Loan  Note  Guarantee 
is  signed  and  FmHA  receives  the  guar¬ 
antee  fee. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  Form  FmHA  449-35  and 
after  all  requirements  have  been  met, 
FmHA  will  execute  Form  FmHA  449-34. 
All  original(s)  will  be  provided  to  the 
lender  and  attached  to  the  note(s).  A 
conformed  copy  wdth  copies  of  notes  at¬ 
tached  will  be  retained  by  FmHA. 

(2)  In  the  event  a  lender  has  made  a 
loan  guaranteed  by  FmHA  imder  previ¬ 
ous  regulations  and  has  obtained  a  Form 
FmHA  449-17,  “Contract  of  Guarantee,” 
the  lender  may  request  the  State  Direc¬ 
tor  to  substitute  a  Loan  Note  Guarantee 
governed  in  all  respects  by  these  regula¬ 
tions  for  the  previously  issued  Contract 
of  Guarantee.  The  State  Director  will  re¬ 
view  the  lender’s  written  request  for  sub¬ 
stitution  of  guarantees  and  may  author¬ 
ize  the  issuance  of  the  new  Loan  Note 
Guarantee  in  exchange  for  the  Contract 
of  Guarantee.  The  lender  will: 

(i)  Prepare  and  submit  to  FmHA  a 
written  request  for  such  substituted 
guarantee, 

(ii)  Certify  to  FmHA  that  there  is  no 
adverse  change  in  the  borrower’s  finan¬ 
cial  situation,  the  collateral  and  terms  of 
the  loan  remain  the  same  as  imder  the 
original  guarantee,  and  the  loan  is  in 
good  standing. 

(iii)  Pay  the  required  guarantee  fee. 

(iv)  Certify  to  FmHA  the  outstanding 
principal  amoimt  of  the  loan. 

(v)  Execute  Form  FmHA  449-35. 

(3)  If  the  lender  has  selected  the 
multi-note  system  as  provided  in  para- 
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graph  m  A2  of  the  Lender’s  Agreement, 
a  Loan  Note  Guarantee  will  be  prepared 
and  attached  to  each  note  the  borrower 
Issues.  All  the  notes  will  be  listed  on  Form 
FmHA  449-34. 

(4)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in  para¬ 
graph  HI  A2(b)  of  the  Lender’s  Agree¬ 
ment,  the  County  Supervisor  may  reissue 
the  new  Loan  Note  Guarantees  to  ex¬ 
change  for  the  original  Loan  Note  Guar¬ 
antees. 

(c)  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  assigns  the  guar¬ 
anteed  portion  of  the  loan  to  a  holder  (s) 
m  accordance  with  the  provisions  of  the 
applicable  Subpart,  the  lender,  holder, 
and  FmHA  will  execute  Form  FmHA 
449-36,  “Assignment  Guarantee  Agree¬ 
ment.”  The  original  of  the  agreement(s) 
will  be  provided  to  the  holder  with  con¬ 
formed  copy(s)  to  the  lender  and  FmHA. 
If  the  lender  desires  to  assign  a  part(s) 
of  the  guaranteed  loan  to  a  holder(s) ,  an 
Assignment  Guarantee"  Agreement  will 
be  executed  for  each  assigned  portion. 
Attached  to  the  Assignment  Agreement 
will  be  a  copy  of  the  borrower’s  note(s) 
and  a  copy  of  the  Loan  Note  Guarantee. 

(d)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
the  Loan  Note  Guarantee  because  all  re¬ 
quirements  have  not  been  met,  it  will 
promptly  inform  the  lender  on  Form 
FmHA  449-13,  “Denial  Letter”  of  the 
reasons,  and  give  the  lender  a  reasonable 
period  within  which  to  satisfy  FmHA 
objections..  If  the  lender  writes  FmHA 
within  the  period  allowed  requesting  ad¬ 
ditional  time  to  satisfy  the  objections, 
FmHA  may,  in  writing,  grant  such  addi¬ 
tional  time  as  it  considers  necessary  and 
reasonable  under  the  circumstances.  If 
the  lender  satisfies  the  objections  within 
the  time  allowed,  the  guarantee  will  be 
issued. 

(e)  Cancellation  of- obligations.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal.  FmHA  will  prepare  and  submit 
to  the  Finance  OflBce,  Form  FmHA  440- 
10,  “Cancellation  of  Loan  or  Grant 
Checks  and/or  Obligation.” 

(f)  Payment  of  g-uarantee  fee.  The 
lender  w’Ul  prepare  and  deliver  Form 
FmHA  449-19,  “Guarantee  Fee  Report,” 
and  deliver  the  guarantee  fee  to  the 
Coimty  Supervisor  who  concurrently 
delivers  the  Loan  Note  Guarantee  (s) . 

(g)  Authorized  FmHA  Representa¬ 
tive's  to  execute  forms.  State  Directors, 
District  Directors  and  Coimty  Super¬ 
visors  are  authorized  to  execute  the 
Lender’s  Agreement,  Loan  Note  Guar¬ 
antee  or  Assignment  Guarantee  Agree¬ 
ment. 

§  1980.62  Lender's  sale  or  assignmoRt 
of  guaranteed  ^rtion  of  the  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
may  be  accomplished  in  accordance  with 
the  conditions  in  paragraph  m  of  Form 
FmHA  494-35.  Should  the  lender  know 
at  the  time  the  loan  application  is  being 
prepared  that  it  plans  to  sell  or  assign 
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any  part  of  the  guaranteed  portion  of 
the  loan  as  provided  in  Form  RnHA  449- 
35,  the  lender  should  provide  this  in¬ 
formation  with  the  application  to  FmHA. 

§  1980.63  Defaults  by  borrower. 

Refer  to  paragraph  XI  of  Form  FmHA 
449-35. 

§  1980.64  Liquidation. 

(a)  Reference.  Refer  to  paragraph 
xn  of  Form  FmHA  449-35. 

(b)  Lender’s  option.  In  the  event  a 
lender  has  made  a  loan  guaranteed  by 
FmHA  under  previous  regulations,  and 
the  lender  concludes  that  liquidation  of 
the  guaranteed  loan  is  necessary  because 
of  one  or  more  defaults  or  third  party 
actions  that  the  borrower  cannot  or  will 
not  cure,  the  lender  has  the  option  to 
liquidate  the  loan  under  the  provisions 
of  this  subpart,  or  under  the  provisions  of 
previous  regulations.  The  lender  will 
notify  the  State  director  in  writing  with¬ 
in  10  days  after  its  decision  to  liquidate 
if  it  desires  to  proceed  under  this  Sub¬ 
part. 

§  1980.65  Protective  advances. 

Refer  to  paragraph  Xin,  Form  FmHA 
449-35. 

§  1980.66  Additional  loans  or  advances. 

Refer  to  paragraph  XTV  of  Form 
FmHA  449-35. 

§§  1980.67-1980.79  [  Reserved  1 

§  1980.80  Method  of  review. 

Any  adverse  decision  by  the  Coimty 
Supervisor  or  District  Director  upon  re¬ 
quest  of  the  aggrieved  party  will  be  re¬ 
newed  by  the  State  Director.  Upon  any 
adverse  decision  by  the  State  Director 
the  aggrieved  party  may  request  the  Ad¬ 
ministrator  of  FmHA  to  review  the  State 
Director’s  decision.  His  address  is  Ad¬ 
ministrator,  Farmers  Home  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

(a)  Request  for  review.  The  request  for 
review  must  be  in  writing  and  must  be 
accompanied  by  supporting  information 
and  documentation.  A  cc^y  of  the  request 
lor  review  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  original  to  the  Ad¬ 
ministrator. 

(b)  State  Director’s  report.  Upon  re¬ 
ceipt  of  the  cwy  of  the  request  for  re¬ 
view  and  supporting  material,  the  State 
Director  will  furnish  a  full  report  on  the 
matter  to  the  Administrator. 

(c)  Administrator’s  decision.  The  Ad¬ 
ministrator  will  act  on  the  request  as  ex¬ 
peditiously  as  possible  and  will  notify  the 
requestor  and  the  State  Director  in  writ¬ 
ing  of  his  decision  and  the  reason  there¬ 
for. 

§  1980.81  Access  to  records  of  lenders. 

Upon  request  by  FmHA  the  lender  will 
permit  representatives  of  FmHA  (or 
other  agencies  of  the  U.S.  Department-of 
Agriculture  authorized  by  that  Depart¬ 
ment)  to  inspect  and  make  copies  of  any 
of  the  records  of  the  Lender  pertaining 
to  FmHA  guaranteed  loans.  Such  inspec¬ 


tion  and  copying  may  be  made  during 
regular  offices  hours  of  the  lender,  or  any 
other  time  the  Lender  and  FmHA  finds 
convenient. 

§  1980.82  State  supplements  to  this  reg¬ 
ulation. 

FmHA  State  Directors  may  supple¬ 
ment  this  regulation  subject  to  National 
Office  review  to  the  extent  necessary  to 
properly  implement  the  program  in  their 
States. 

§  1980.83  FmHA  Forms.  — 

Forms  FmHA  449-34,  “Loan  Note 
Guarantee,”  FmHA  449-35,  “Lender’s 
Agreement,”  and  FmHA  449-36,  “Assign¬ 
ment  Guarantee  Agreement,”  are  in¬ 
corporated  in  this  Subpart  A,  made  a 
part  hereof,  and  appear  as  appendixes  A, 
B  and  C.  Copies  of  the  forms  may  be  ob¬ 
tained  from  any  FmHA  office. 

§§  1980.84-1980.100  [Reserved] 
Appendix  A — Form  FmHA  449-34,  Loan  Note 
Quabantee 

Type  of  Loan:  _ 

Applicable  7  CFR  Part  1980  Subpart _ 


State 


County 


Date  of  Note 


Borrower 

FmHA  Loan 
Identification  No, 

Lender 

Lender’s  IRS  ID 
’Tax  No. 

Lender’s  Address 

Principal  Amount 
of  Loan  $ 

The  guaranteed  portion  of  the  loan  is 

$ - which  is _  (  %)  percent  of 

loan  principal.  The  principal  amount  of  loan 

is  evidenced  by  _  note(s)  (includes 

bonds  as  appropriate)  described  below.  The 
guaranteed  portion  of  each  note  is  indicated 
below.  This  instrument  is  attached  to  note 
- in  the  face  amount  of  $ _ and  is 


number _ of 


Lendors  Face  Percent  Amount 

identifying  No.  amount  efface  guar- 

amount  anteed 


Total . $ .  100% 


In  consideration  of  the  making  of  the  sub¬ 
ject  loan  by  the  above  named  Lender,  the 
United  States  of  America,  acting  through  the 
Farmers  Home  Administration  of  the  United 
States  Department  of  Agriculture  (herein 
called  "FmHA”),  pursuant  to  the  Consoli¬ 
dated  Farm  and  Rural  Development  Act  (7 
U.8.C.  1921  et  seq.) ,  or  Title  V  of  the  Hous¬ 
ing  Act  of  1949  42  U.S.C.  1471  et  seq)  does 
hereby  agree  that  in  accordance  with  and 
subject  to  the  conditions  and  requirements 
herein,  it  will  pay  to: 

A.  Any  Holder  100  percent  of  any  loss  sus¬ 
tained  by  such  Holder  on  the  guaranteed  por¬ 
tion  and  on  interest  due  (including  any  in¬ 
terest  subsidy)  on  such  portion. 

B.  The  Lender  the  lesser  of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 

the  guaranteed  portion  including:  a.  Prin¬ 
cipal  and  interest  Indebtedness  as  evidenced 
by  said  note(s)  or  by  assumption  agreg- 
ment(s) ,  and 


b.  Any  interest  subsidy  due  and  owning, 
and 

c.  Principal  and  Interest  Indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA’s  authorization,  Including  but  not 
limited  to,  advances  for  taxes,  annual  assess¬ 
ments,  any  ground  rents,  and  hazard  or  flood 
Insurance  premiums  affecting  the  collateral, 
or 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under  said  note(s) 
or  assumption  agreement(s)  and  any  inter¬ 
est  due  (including  any  interest  subsidy) 
thereon.  If  FmHA  conducts  the  liquidation 
of  the  loan,  loss  occasioned  to  a  Lender  by 
accruing  Interest  (including  any  interest 
subsidy)  after  the  date  FmHA  accepts  re¬ 
sponsibility  for  liquidation  will  not  be  cov¬ 
ered  by  this  Loan  Note  Guarantee.  If  Lender 
conducts  the  liquidation  of  the  loan,  accruing 
interest  (including  any  interest  subsidy) 
shall  be  covered  by  this  Loan  Note  Guarantee 
to  date  of  final  settlement  when  the  Lender 
conducts  the  liquidation  expeditiously  in  ac¬ 
cordance  with  the  liquidation  plan  approved 
by  FmHA. 

Definition  of  Holder. — The  Holder  is  the 
person  or  organization  other  than  the  Lender 
who  holds  all  or  part  of  the  guaranteed  por¬ 
tion  of  the  loan  with  no  servicing  responsi¬ 
bilities.  When  the  Lender  assigns  a  part(6)  of 
the  guaranteed  loan  to  an  assignee,  the  as¬ 
signee  becomes  a  Holder  only  when  he  uses 
Form  FmHA  449-36  “Assignment  Guarantee 
Agreement.” 

Definition  of  Lender. — ^The  lender  is  the 
person  or  organization  making  and  servic¬ 
ing  the  loan  which  is  guaranteed  under  the 
provisions  of  the  applicable  Subpart  7  CFR 
of  Part  1980.  The  Lender  is  also  the  party 
requesting  a  loan  guarantee. 

Conditions  op  Guarantee 

1.  Loan  Servicing. — ^Lender  will  be  respon¬ 
sible  for  servicing  the  entire  loan,  and  Lend¬ 
er  will  remain  mortgagee  and/or  secured 
party  of  record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan.  When  multiple  notes  are  used  to  evi¬ 
dence  a  loan,  Lender  will  structure  repay¬ 
ments  as  provided  in  the  loan  agreement. 

2.  Priorities.— The  entire  loan  will  be  se¬ 
cured  by  the  same  security  with  equal  Hen 
priority  for  the  guaranteed  and  unguaran¬ 
teed  portions  of  the  loan.  The  unguaranteed 
portion  of  the  loan  will  not  be  paid  first  nor 
given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Full  Faith  and  Credit. — The  Loan  Note 
Guarantee  constitutes  an  obligation  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  Lender 
or  any  Holder  has  actual  knowledge  at  the 
time  it  became  such  Lender  or  Holder  on 
which  Lender  tx  any  Holder  par  ticlpates 
in  or  condones.  In  addition,  the  Loan 
Note’  Guarantee  will  be  unenforcible  by 
Lender  to  the  extent  any  loss  is  occa¬ 
sioned  by  the  violation  of  usury  laws,  use 
of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing. 

4.  Rights  and  Liabilities. — ^The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentation  by  Lender  or  any 
unenforceability  of  this  Loan  Note  Guarantee 
by  Lender.  Nothing  contained  herein  will 
constitute  any  waiver  by  FmHA  of  any 
rights  it  possesses  against  the  Lender.  Lender 
will  be  liable  for  and  will  promptly  pay  to 
FmHA  any  payment  made  by  FmHA  to  Hold¬ 
er  which  if  such  Lender  had  held  the  guaran- 
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teed  portion  of  the  loan,  FmHA  would  not  he 
required  to  make. 

6.  Payments. — ^Lender  will  receive  all  pay¬ 
ments  of  principal,  or  Interest,  and  any  In¬ 
terest  subsidy  on  account  of  the  entire  loan 
and  will  promptly  remit  to  Holder(8)  Its  pro 
rata  share  thereof  determined  according  to 
Its  respective  interest  In  the  loan,  less  only 
Lender’s  servicing  fee. 

6.  Protective  advances. — Protective  ad¬ 
vances  made  by  Lender  pursuant  to  the  regu¬ 
lations  will  be  guaranteed  against  a  percent¬ 
age  of  loss  to  the  same  extent  as  provided  In 
this  Loan  Note  Guarantee  notwithstanding 
the  gfuaranteed  portion  of  the  loan  la  h^d 
by  another. 

7.  Repurchase  by  lender. — The  Lender  has 
the  option  to  repvirchase  the  unpaid  guaran¬ 
teed  portion  of  the  loan  from  the  Holder  (s) 
within  30  days  of  written  demand  by  the 
Holdei:(s)  when:  (a)  the  borrower  is  In  de¬ 
fault  not  less  than  60  days  on  principal  or 
interest  due  on  the  loan  or  (b)  the  Lender 
has  failed  to  remit  to  the  Holder  (s)  Its  pro  . 
rata  share  of  any  pa3rment  made  by  the  bor¬ 
rower  or  any  Interest  subsidy  within  30  days 
of  Its  receipt  thereof.  The  repurchase  by  the 
Lender  will  be  for  an  amount  equal  to  the 
unpaid  guaranteed  portion  of  principal  and 
accrued  interest  (Including  any  Interest  sub¬ 
sidy)  less  the  Lender’s  servicing  fee.  Holder- 
er(8)  will  concurrently  send  a  copy  of  de¬ 
mand  to  FmHA.  The  Lender  will  accept  an 
assignment  without  recourse  from  the  Hold- 
er(s)  upon  repurchaee.  ’The  Lender  la  en¬ 
couraged  to  repurchase  the  loan  to  facilitate 
the  accounting  for  funds,  resolve  the  prob¬ 
lem,  and  to  permit  the  borrower  to  cure  the 
default,  where  resonable.  The  Lender  will 
notify  the  Holder  (s)  and  FmHA  of  Its  deci¬ 
sion. 

8.  FmHA  purchase. — If  Lender  does  not  re- 
piurchase  as  provided  by  paragraph  7  hereof, 
FmHA  will  purchase  from  Holder  the  unpaid 
principal  balance  of  the  guaranteed  portion 
together  with  accrued  interest  (Including 
any  Interest  subsidy)  to  date  of  repurchase, 
less  Lender’s  servicing  fee,  within  thirty  (30) 
days  after  written  demand  from  Holder.  Such 
demand  will  Include  a  copy  of  the  written 
demand  made  upon  the  Lender.  ’The  Hold- 
er(s)  or  Its  duly  authorized  agent  will  also 
include  evidence  of  Its  right  to  require  pay¬ 
ment  from  FmHA.  Such  evidence  will  con¬ 
sist  of  either  the  original  of  the  Loan  Note 
Guarantee  properly  endorsed  to  FmHA  or  the 
original  of  the  Assignment  Guarantee  Agree¬ 
ment  properly  assigned  to  FmHA  without  re¬ 
course  Including  all  rights,  title,  and  Inter¬ 
est  In  the  loan.  FmHA  will  be  subrogated  to 
all  rights  of  Holder(s).  ’The  Holder(s)  will 
Include  In  Its  demand  the  amount  due  In¬ 
cluding  \mpald  principal,  unpaid  Interest 
(Including  any  Interest  subsidy)  to  date  of 
demand  and  Interest  (Including  any  Interest 
subsidy)  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  FmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

’The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt 
of  the  Holder(8)’s  demand  for  payment.  ’The 
Lender  will  promptly  provide  the  FmHA 
County  Supervisor  with  the  Information  nec¬ 
essary  tor  FmHA’s  determination  of  the 
appropriate  amount  due  the  Holder  (s).  Any 
discrepancy  between  the  amount  claimed 
by  the  Holder(s)  and  the  Information  sub¬ 
mitted  by  the  Lender  must  be  resolved  be¬ 
fore  pa3hnent  will  be  approved.  FmHA  will 
notify  both  parties  who  must  resolve  the 
conflict  before  payment  by  FmHA  will  be 
approved.  Such  a  conflict  will  suspend  the 
running  of  the  30  day  payment  requirement. 
Upon  receipt  of  the  appropriate  Information, 
FmHA  Cormty  Supervisor  will  review  the 
demand  and  submit  it  to  the  State  Director 
for  verification.  After  reviewing  the  demand 


the  State  Dli:ector  will  transmit  the  request 
to  the  FmHA  Finance  Office  for  issuance  of 
the  appropriate  check.  Upon  Issuance,  the 
Finance  Office  will  notify  the  County  Super¬ 
visor  and  State  Director  and  remit  the 
check (s)  to  the  Holder (s) . 

'  9.  Lender’s  obligation. — Lender  consents 
to  the  purchase  by  FmHA  and  agrees  to 
furnish  on  request  by  FmHA  a  cmrent  state¬ 
ment  certified  by  an  appropriate  authorized 
officer  of  the  Lender  of  the  unpaid  principal 
and  Interest  then  owed  by  Borrowers  on  the 
loan  and  the  amount  Including  any  Interest 
subsidy  then  owed  to  any  Holder  (s).  Lender 
agrees  that  any  purchase  by  FmHA  does  not 
change,  alter  or  modify  any  of  the  Lender’s 
obligations  to  FmHA  arising  from  said  loan 
or  guarantee  nor  does  It  waive  any  of  FmHA’s 
rights  against  Lender,  and  that  FmHA  will 
have  the  right  to  set-off  against  Lender  all 
rights  inuring  to  FmHA  as  the  Holder  of 
this  Instrument  against  FmHA’s  obligation 
to  Lender  under  the  Loan  Note  Guarantee. 

10.  Repurchase  by  lender  for  servicing. — 
If,  In  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  Is  nec¬ 
essary  to  adequately  service  the  loan,  the 
Holder  will  sell  the  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the 
unpaid  principal  and  Interest  (including  any 
interest  subsidy)  on  such  portion  less 
Lender’s  servicing  fee. 

a.  ’The  Lender  will  not  repurchase  from 
the  Holder(s)  for  arbitrage  purposes  or  other 
purposes  to  further  Its  own  financial  gain. 

b.  Any  repiuThase  will  only  be  made  after 
the  lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  Is  unable  to  repurchase 
the  portion  from  the  holder(s),  FmHA  at 
Its  option  may  piuxhase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Custody  of  Unguaranteed  Portion. — 
The  Lender  may  retain,  or  sell  the  unguar¬ 
anteed  portion  of  the  loan  only  through 
participation.  Participation,  as  used  in  this 
Instrument,  means  the  sale  of  an  interest  in 
the  loan  wherein  the  Lender  retains  the 
note,  collateral  seeming  the  note,  and  all 
responsibility  for  loan  servicing  and  liquida¬ 
tion. 

12.  When  Guarantee  Terminates. — ^Thls 
Loan  Note  Guarantee  will  terminate  auto¬ 
matically  (a)  upon  full  payment  of  the 
guaranteed  loan;  or  (b)  upon  full  payment 
of  any  loss  obligation  hereunder;  or  (c)  upon 
written  notice  from  the  Lender  to  FmHA 
that  the  guarantee  will  terminate  30  days 
after  the  date  of  notice,  provided  the  Lender 
holds  all  of  the  guaranteed  portion  and  the 
Loan  Note  Guarantee  (s)  are  returned  to 
be  cancelled  by  FmHA. 

13.  Settlement. — ^The  amount  due  under 
this  instrument  will  be  determined  and  paid 
as  provided  In  the  applicable  Subpart  of 
Part  1980  of  Title  7  CFR  in  effect  on  the 
date  of  this  Irrstrument. 

14.  Interest  Subsidy. — i  In  addition  to  the 
interest  rate  of  the  note  attached  hereto, 

FmHA  will  pay  an  Interest  subsidy  of _ 

percent  per  year.  Payments  will  be  made 
annually. 

16.  Notices. — ^All  notices  and  actions  will 
be  Initiated  through  the  FmHA  Covmty  Sup¬ 
ervisor  for -  (County)  _ 

(State)  with  mailing  address  at  the  date  of 
this  Instrument: _ 


Unttxd  States  of  America 
Farmers  Home  Administration 

By— . — . . 

’litle . . 


Date 


^If  not  applicable  delete  paragraph  prior 
to  execution  of  this  lnst>  ument. 


Assumption  Agreement  by  _ 

dated _ 19 _ _ 

Assumption  Agreement  by  _ 

dated _ 19 _ _ 

AmNDix  B — Form  FmHA  449-35;  Lender’s 
Agreement 

United  States  Department  of  Agriculture 
Farmers  Home  Administration 

Type  of  Loan:  _ 

Applicable  7  CFR  Part  1980  Subpart 

- (Lender)  of has  made  a 

loan(s)  to _ (Borrower) _ 

in  the  principal  amount  of  $ _ as  evi¬ 
denced  by - note(s)  (include  Bond 

as  appropriate)  described  as  follows: _ 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA)  has 
entered  Into  a  “Loan  Note  Guarantee”  (Form 
FmHA  449-34)  or  has  Issued  a  “Conditional 
Commitment  for  Guarantee”  (Form  FmHA 
449-14)  to  enter  Into  a  Loan  Note  Guarantee 
with  the  Lender  applicable  to  such  loan  to 
participate  In  a  percentage  of  any  loss  on 

the  loan  not  to  exceed  _ %  of  the 

amount  of  the  principal  advance  and  any 
interest  (Including  any  Interest  subsidy) 
thereon.  The  terms  of  the  Loan  Note  Guar¬ 
antee  are  controlling.  In  order  to  facilitate 
the  marketability  of  the  guaranteed  portion 
of  the  loan  and  as  a  condition  for  obtaining 
a  guarantee  of  the  loan(s),  the  Lender  enters 
Into  this  agreement. 

’The  Parties  Agree 

I.  The  maximum  loss  covered  under  the 

Loan  Note  Guarantee  will  not  exceed _ 

percent  of  the  principal  and  accrued  Interest 
including  any  Interest  subsidy  on  the  above 
indebtedness. 

II.  Full  faith  and  credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  and  is  Incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Lender  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  which  Lender  par¬ 
ticipates  In  or  condones. 

’The  Loan  Note  Guarantee  will  be  unen¬ 
forceable  by  the  Lender  to  the  extent  any  loss 
is  occasioned  by  violation  of  usury  laws,  use 
of  loan  fimds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the  fore¬ 
going. 

III.  Lender’s  Sale  or  Assignment  of  Guar¬ 
anteed  Loan.  A.  The  Lender  may  retain  all 
of  the  guaranteed  loan.  If  the  Lender  desires 
to  market  all  or  part  of  the  guaranteed  por¬ 
tion  of  the  loan  the  Lender  may  proceed 
under  the  following  options: 

1.  Assignment.  Assign  all  or  part  of  the 
guaranteed  portion  of  the  losm  to  one  or 
more  Holders  by  using  Form  FmHA  449-36, 
“Assignment  Guarantee  Agreement.”  Hold- 
er(8),  upon  written  notice  to  Lender  and 
FmHA,  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notification  the  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Holder(s) 
thereunder.  If  this  option  Is  selected,  the 
Lender  may  not  at  a  later  date  cause  to  be 
issued  any  additional  notes. 

2.  Multi-Note  System.  When  this  option  Is 
selected  by  the  Lender,  upon  disposition  the 
Holder  will  receive  one  of  the  Borrower’s 
executed  notea  and  Form  FmHA  449-34, 
“Loan  Note  Guarantee”  attached  to  the  Bor¬ 
rower’s  note.  However,  all  rights  under  the 
security  Instruments  (Including  personal 
and/or  corporate  guarantees)  will  remain 
with  the  Lender  and  In  all  cases  Inure  to  its 
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and  the  Government’s  benefit  notwithstand¬ 
ing  any  contrary  provisions  of  state  law. 

a.  At  loan  closing.  Provide  for  no  more 
than  10  xx>tes,  unless  the  Borrower  and  FmHA 
agree  otherwise,  for  the  guaranteed  portion 
and  one  note  for  the  unguaranteed  portion. 
When  this  option  is  selected,  FmHA  will  pro¬ 
vide  the  Lender  with  a  Form  FmHA  449-34, 
for  each  of  the  notes. 

b.  After  Loan  Closing.  (1)  Upon  written 
approval  by  FmHA,  the  Lender  may  cause  to 
be  issued  a  series  of  new  notes,  not  to  exceed 
the  total  provided  in  2a  above,  as  replace¬ 
ment  for  previously  Issued  guaranteed 
note(s)  provided: 

(a)  The  borrower  agrees  and  executes  the 
new  notes. 

(b)  The  Interest  rate  does  not  exceed  the 
Interest  rate  In  effect  when  the  loan  was 
closed. 

(c)  The  maturity  of  the  loan  is  not 
changed. 

(d)  FmHA  will  not  bear  any  expenses  that 
may  be  Incurred  in  reference  to  such  re¬ 
issue  of  notes. 

(e)  Thwe  is  adequate  collateral  securing 
the  note(8). 

(f)  No  intervening  liens  have  arisen  or 
have  been  perfected  and  the  secured  lien 
priority  remains  the  same. 

(2)  FmHA  will  issue  the  appropriate  Loan 
Note  Guarantees  to  be  attached  to  each  of 
the  notes  then  extant  In  exchange  for  the 
original  Loan  Note  Guarantee  wich  will  be 
cancelled  by  FmHA. 

3.  Participations,  a.  The  Lender  may  obtain 
participation  In  its  loan  rmder  its  normal 
operating  procedures.  Participation  means  a 
sale  of  an  interest  In  the  loan  wherein  the 
Lrader  retains  the  note,  collateral  securing 
the  note,  and  all  responsibility  for  loan  serv¬ 
icing  and  liquidation. 

b.  The  Lender  may  retain  or  sell  any 
amount  of  the  unguaranteed  portion  of  the 
loan  as  provided  in  this  section  only  through 
participation.  However,  the  lender  will  re¬ 
tain  the  responsibility  for  loan  servicing  and 
liquidation. 

B.  When  a  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  a  Holder(8) ,  the  Hold- 
er(8)  shall  thereupon  succeed  to  all  rights 
of  Lender  under  the  Loan  Note  Guarantee  to 
the  extent  of  the  portion  of  the  loan  pur¬ 
chased.  Lender  will  remain  bound  to  all  the 
obligations  under  the  Loan  Note  Guarantee, 
and  this  agreement,  and  the  FmHA  program 
regulations  found  In  the  applicable  Subpart 
of  Title  7  CFR  Part  1980,  and  to  future 
FmHA  program  regulations  not  inconsistent 
with  the  express  provisions  hereof. 

C.  The  Holder  (s)  upon  written  notice  to 
the  liender  may  resell  the  unpaid  guaranteed 
portion  of  the  loan  sold  under  provision  III 

A. 

IV.  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  In  the  ap¬ 
plicable  Subpart  of  Title  7  CFR  Part  1980  and 
In  accordance  with  the  terms  of  Form  FmHA 
449-14. 

V.  The  Lender  certifies  that  it  is  a  citizen 
of  the  United  States  of  America,  or,  If  an 
organization,  that  the  ownership  of  at  least 
61  percent  of  any  outstanding  Interests  of 
the  Lender  is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifies  that 
any  guarantees  received  shall  be  only  on 
loans  made  by  It,  operating  for  Itself  and 
not  on  behalf  of  foreign  citizens  or  organiza¬ 
tions. 

VI.  The  Lender  certifies  that  none  of  Its 
officers  or  directors,  stockholders  or  other 
ovmers  has  a  substantial  financial  Interest 
in  the  borrower.  The  Lender  cetifies  that 
neither  the  borrower  nor  Its  officers  or  di¬ 
rectors,  stockholders  or  other  owners  has  a 
substantial  financial  interest  In  the  Lender. 

vn.  Tbe  Lender  certifies  that  It  has  no 
knowledge  of  any  material  adverse  change, 


financial  or  otherwise.  In  the  Borrower,  hie 
business,  ot  any  parent,  subsidiaries,  or  af¬ 
filiates  since  it  requested  a  Loan  Note  Guar¬ 
antee. 

vm.  Lender  certifies  that  a  loan  agree¬ 
ment  concurred  In  by  FmHA  has  been  or  will 
be  signed  with  the  Borrower. 

rx.  Lender  certifies  It  has  paid  the  re¬ 
quired  guarantee  fee. 

X.  Servicing.  A.  The  Lender  will  service  the 
entire  loan  and  will  remain  mortgagee  and/ 
or  seemed  party  of  record,  notwithstanding 
the  fact  that  another  may  hold  a  portion  of 
the  loan.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority 
for  the  guaranteed  and  unguaranteed  por¬ 
tions  of  the  loan.  Lender  may  charge  Holder 
a  servicing  fee.  The  unguaranteed  portion  of 
a  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan. 

B.  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full  disburse¬ 
ment,  completion  of  construction  and  ac¬ 
quisitions  only  with  the  prior  written  ap¬ 
proval  of  FmHA.  Subsequent  to  full  dis- 
biu^ement,  completion  of  construction,  and 
acquisition,  the  guaranteed  portion  of  the 
loan  may  be  disposed  of  as  provided  herein. 

It  Is  the  lender's  responsibility  to  see  that 
all  construction  is  properly  planned  before 
any  work  proceeds;  that  any  required  per¬ 
mits,  licenses  or  authorizations  are  obtained 
from  the  appropriate  regulatory  agencies; 
that  the  borrower  has  obtained  contracts 
through  acceptable  procurement  procedures; 
that  periodic  Inspections  during  construction 
are  made  and  that  FmHA’s  concurrence  on 
the  overall  development  schedule  is  obtained. 

C.  Lender’s  servicing  responsibilities  in¬ 
clude,  but  are  not  limited  to:  1.  Obtaining 
compliance  with  the  covenants  and  provi¬ 
sions  In  the  note,  loan  agreement,  security 
Instruments,  and  any  supplemental  agree¬ 
ments.  None  of  the  aforesaid  instruments  will 
be  altered  without  FmHA’s  prior  written 
conciurence. 

2.  Receiving  all  payments  on  principal  and 
Interest  (including  any  interest  subsidy)  on 
hte  loan  as  they  fall  due  and  promptly  re¬ 
mitting  and  accounting  to  any  Holder(s)  for 
their  pro  rata  share  thereof  determined  ac¬ 
cording  to  their  respective  interests  In  the 
loan,  less  only  Lender’s  servicing  fee.  The 
loan  may  be  reamortized  or  renewed  only 
with  agreement  of  the  Lender  and  Holder  (s) 
of  the  guaranteed  portion  of  the  loan  and 
only  with  FmHA  concurrence. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  Insurance  is 
maintained.  This  Includes  hazard  in¬ 
surance  obtained  and  maintained  with  a  loss 
payable  clause  In  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

5.  Assuring  that:  taxes,  assessment  or 

ground  rents  against  or  affecting  collateral 
are  paid;  the  loan  and  collateral  are  protected 
in  foreclosure,  bankruptcy,  receivership.  In¬ 
solvency,  condemnation,  or  other  litigation; 
Insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to  rebuild¬ 
ing  or  otherwise  acquiring  needed  replace¬ 
ment  collateral  with  the  written  approval  of 
FmHA;  proceeds  from  the  sale  or  other  dis¬ 
position  of  collateral  are  applied  In  accord¬ 
ance  with  the  lien  priorities  on  which  the 
guarantee  Is  based,  except  that  proceeds  from 
the  disposition  of  collateral,  such  as  machin¬ 
ery,  e<iulpment,  furniture  or  fixtures,  may  be 
used  to  acquire  property  of  similar  nature  In 
value  up  to  S _ without  written  concur¬ 

rence  of  FmHA;  the  Borrower  compiles  with 
all  laws  and  ordinances  applicable  to  the 
loan,  the  collateral  and  or  operation  of  the 
farm,  business,  or  industry. 


6.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral,  cur¬ 
rent  financial  statements  from  such  loan 
guarantors  will  be  obtained  and  copies  pro¬ 
vided  to  FmHA  at  such  time  and  frequency  as 
required  by  the  loan  agreement  <»■  Condi¬ 
tional  Commitment  for  Guarantee.  In  the 
case  of  guaramtees  secured  by  collateral,  as¬ 
suring  the  security  is  properly  maintained. 

7.  Obtaining  the  lien  coverage  and  lien  pri¬ 
orities  specified  by  the  Lender  and  agreed  to 
by  FmHA,  properly  recording  or  filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  priorities  during  the  existence  of 
the  guarantee  by  FmHA. 

8.  Assuring  that  the  borrower  obtains  title 
marketable  in  fact  to  the  collateral. 

9.  Assuring  that  the  Borrower  (any  party 
liable)  is  not  released  from  liability  for  all 
or  any  part  of  the  loan,  except  In  accordance 
with  FmHA  regulations. 

10.  Providing  FmHA  a  statement  certified 
by  an  officer  of  the  Lender  of  the  unpaid 
principal  balance  of  the  gaiiranteed  loan 
semiaimually  as  of  June  30  and  December  31 

11.  Obtaining  from  the  borrower  periodic 

financial  statements  under  the  following 
schedule:  _ 

Lender  Is  responsible  for  analyzing  the  fi¬ 
nancial  statements,  taking  any  servicing  ac¬ 
tions  needed,  and  providing  copies  of  state¬ 
ments  and  record  of  actions  to  the  County 
Supervisor. 

XI.  Defaults  by  Borrower.  A.  The  Lender 
will  notify  FmHA  when  a  Borrower  Is  thirty 
(30)  days  past  due  on  a  payment  and  Is  un¬ 
likely  to  bring  Its  account  current  within 
sixty  (60)  days,  or  If  the  Borrower  has  not 
met' Its  responsibilities  of  providing  the  re¬ 
quired  financial  statements  to  the  Lender  or 
Is  otherwise  In  default.  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  concurrence  of 
FmHA  may  Include  but  are  not  limited  to 
the  follovdng  or  any  combination  thereof; 

1.  Deferment  of  principal  payments  (sub¬ 
ject  to  rights  of  any  Holder(s) ) . 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Reamortlzatlon  of  or  rescheduling  the 
payments  on  the  loan  (subject  to  rights  of 
any  Holder  (s) ) . 

4.  Transfer  and  assumption  of  the  loan  In 
accordance  with  the  applicable  Subpart  of 
■ntle  7  CFR  Part  1980. 

6.  Reorganization. 

6.  Llquldatlcm. 

B.  The  Lender  will  negotiate  In  good  faith 
In  an  attempt  to  resolve  any  problem  and  to 
permit  the  Borrower  to  cure  a  default,  where 
reasonable. 

C.  The  Lender  has  the  option  to  repurchase 
the  tmpaid  guaranteed  portion  of  the  loan 
from  the  holder  (s)  within  30  days  of  written 
demand  by  the  Holder  (8)  when:  (a)  the  bor¬ 
rower  Is  in  default  not  less  than  60  days  In 
payment  of  principal  or  Interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holder  (s)  Its  pro  rata  share  of  any  pay¬ 
ment  made  by  the  borrower  or  any  Interest 
subsidy  within  30  days  of  Its  receipt  thereof. 
The  repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed  por¬ 
tion  of  principal  and  accrued  Interest  less  the 
Lender’s  servicing  fee.  Holder  (s)  will  concur¬ 
rently  send  a  copy  of  demand  to  FmHA.  The 
Lender  will  accept  an -assignment  without 
recourse  from  the  holder(s)  upon  repurchase. 
Hie  Lender  Is  encoiuraged  to  repurchase  the 
loan  to  facilitate  the  accounting  for  funds, 
resolve  the  problem,  and  to  permit  the  bor¬ 
rower  to  cure  the  default,  where  reasonable. 
The  Lender  will  notify  the  Holder  (s)  and 
FmHA  of  Its  decision. 

D.  If  Lender  does  not  repurchase  as  pro¬ 
vided  by  paragraph  C,  FmHA  will  purchase 
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from  Holder(s)  the  unpaid  principal  balance 
of  the  guaranteed  portion  herein  together 
with  accrued  interest  (including  any  inter¬ 
est  subsidy)  to  date  of  repurchase,  within  30 
days  after  written  demand  to  PmHA  from 
the  Holder  (s).  Such  demand  will  Include  a 
copy  of  the  written  demand  made  upon  the 
Lender. 

The  Holder  (s)  or  its  duly  authorized  agent 
will  also  Include  evidence  of  its  right  to  re¬ 
quire  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  original  of  the  Loan 
Note  Guarantee  properly  endorsed  to  PmHA 
or  the  original  of  the  Assignment  Guarantee 
Agreement  properly  assigned  to  PmHA  with¬ 
out  recourse  Including  all  rights,  title,  and 
interest  in  the  loan.  PmHA  will  be  subrogated 
to  all  rights  of  Holder(s).  The  Holder(s)  will 
include  in  its  demand  the  amount  due 
including  unpaid  principal,  unpaid  Interest 
(Including  any  interest  subsidy  to  date  of 
demand  and  interest  subsequently  accruing 
from  date  of  demand  to  proposed  payment 
date.  Unless  otherwise  agreed  to  by  PmHA, 
such  proposed  payment  will  not  be  later  than 
30  days  from  the  date  of  demand. 

The  PmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt  of 
the  Holder(s)’s  demand  for  payment.  The 
Lender  will  promptly  provide  the  PmHA 
County  Supervisor  with  the  information  nec- 
esary  for  PmHA’s  determination  of  the  ap¬ 
propriate  amount  due  the  Holder (s).  Any 
discrepancy  between  the  amount  claimed  by 
the  Holder(s)  and  the  information  submitted 
by  the  Lender  must  be  resolved  before  pay¬ 
ment  will  be  approved.  PmHA  will  notify 
both  parties  who  must  resolve  the  conflict 
before  payment  by  PmHA  will  be  approved. 
Such  a  conflict  will  suspend  the  running  of 
the  30  day  payment  requirement.  Upon  re¬ 
ceipt  of  the  appropriate  information,  the 
PmHA  County  Supervisor  will  review  the 
demand  and  submit  it  to  the  State  Director 
for  verification.  After  reviewing  the  demand, 
the  State  Director  will  transmit  the  request 
to  the  PmHA  Finance  Office  for  issuance  of 
the  appropriate  check.  Upon  Issuance,  the 
Finance  Office  will  notify  the  CouWty  Super¬ 
visor  and  State  Director  and  remit  the 
check(s)  to  the  Holder(s). 

E.  Lender  consents  to  the  purchase  by 
FmHA  and  agrees  to  furnish  on  request  by 
PihHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holder  (s).  Lender  agrees 
that  any  purchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender’s  obliga¬ 
tions  to  FmHA  arising  from  said  loan  or 
guarantee,  nor  does  such  purchase  waive  any 
of  FmHA’s  rights  against  Lender,  and  FmHA 
will  have  the  right  to  set-off  against  Lender 
all  rights  inuring  to  FmHA  from  the  Holder 
against  FmHA’s  obligation  to  Lender  under 
the  Loan  Note  Guarantee.  To  the  extent 
FmHA  holds  a  portion  of  a  loan.  Interest 
subsidy  will  not  be  paid  the  Lender. 

F.  If  the  Lender  was  charging  the  Holder  (s) 
a  service  fee,  the  Lender  agrees  that  the  serv¬ 
ice  fee  will  terminate  upon  the  date  of  the 
Holder(s)  demand  for  purchase  to  FmHA. 

G.  Lender  may  also  repurchase  the  guar¬ 
anteed  portion  of  the  loan  consistent  with 
paragraph  10  of  the  Loan  Note  Guarantee. 

xn.  Liquidation.  If  the  Lender  concludes 
that  liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more  defaults 
or  third  party  actions  that  the  Borrower  can¬ 
not  or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  PmHA.  When 
PmHA  concurs  with  the  Lender’s  conclusion 
or  at  any  time  concludes  Independently  that 
liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows:  i 


The  Lender  will  liquidate  the  loan  unless 
FmHA,  at  its  option,  decides  to  carry  out 
liquidation. 

When  the  decision  to  liquidate  is  made,  the 
Lender  may  proceed  to  purchase  from  Hold- 
er(8)  the  guaranteed  portion  of  the  loan.  The 
Holder(s)  will  be  paid  according  to  the  pro¬ 
visions  in  the  Loan  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement. 

If  the  Lender  does  not  purchase  the  guar¬ 
anteed  portion  of  the  loan,  FmHA  will  be 
notified  immediately  in  writing.  FmHA  will 
then  pmchase  the  guaranteed  portion  of  the 
loan  from  the  Holder(s) .  If  FmHA  holds  any 
of  the  guaranteed  portion,  FmHA  will  be  paid 
first  its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral. 

A.  Lender’s  proposed  method  of  liquida¬ 
tion.  Within  30  days  after  the  decision  to 
liquidate  is  made,  the  Lender  will  advise 
FmHA  of  its  proposed  method  of  liquidation 
and  will  provide  FmHA  with : 

1.  Such  proof  as  FmHA  requires  to  establish 
the  Lender’s  ownership  of  the  guaranteed 
loan  promissory  note(s)  and  related  security 
instruments,. 

2.  Information  lists  concerning  the  Bor¬ 
rower’s  assets  including  real  and  personal 
property,  fixUires,  claims,  contracts,  inven¬ 
tory  (including  perishables),  accounts  re¬ 
ceivable,  personal  and  corporate  guarantees, 
and  other  existing  and  contingent  assets,  ad¬ 
vice  as  to  whether  or  not  each  item  is  serv¬ 
ing  as  collateral  for  the  guaranteed  loan. 

3.  A  proposed  method  of  making  the  maxi¬ 
mum  collection  possible  on  the  indebtedness. 

4.  If  the  outstanding  principal  B&I  loan 
balance  Including  accured  Interest  is  less 
than  $200,000,  the  Lender  will  obtain  an  es¬ 
timate  of  the  market  and  potential  liqui¬ 
dated  value  of  the  collateral.  On  B&I  loan 
balances  in  excess  of  $200,000,  and  all  other 
loans,  the  lender  will  obtain  an  Independent 
appraisal  report  on  all  collateral  securing  the 
loan,  which  will  reflect  the  current  market 
value  and  potential  liquidation  value.  The 
appraisal  report  is  for  the  purpose  of  permit¬ 
ting  the  lender  and  FmHA  to  determine  the 
appropriate  liquidation  actions.  Any  inde¬ 
pendent  appraiser’s  fee  will  be  shared  equally 
by  FmHA  and  the  Lender. 

B.  FmHA’s  response  to  Lender’s  liquidation 
proposal.  FmHA  will  Inform  the  Lender  whe¬ 
ther  it  concurs  in  the  Lender’s  proposed 
method  of  liquidation  within  30  days  after 
receipt  of  such  notification  from  the  Lender. 
If  FmHA  needs  additional  time  to  respond 
to  the  liquidation  plan,  it  will  advise  the 
Lender  of  a  definite  time  for  such  response. 
Should  FmHA  and  the  Lender  not  agree  on 
the  Lender’s  liq\xidatlon  proposal,  FmHA  will 
proceed  with  the  liquidation  as  follows: 

1 .  The  Lender  will  transfer  to  FmHA  all  its 
rights  and  interests  necessary  to  allow  FmHA 
to  liquidate  the  loan.  In  this  event,  the 
Lender  will  not  be  paid  for  any  loss  until 
after  the  collateral  Is  liquidated  and  the 
final  loss  is  determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the  maxi¬ 
mum  amount  of  proceeds  from  liquidation. 

3.  Options  available  to  PmHA  Include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA.  if  it 
liquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the  indebted¬ 
ness  is  necessary  including  giving  any  notices 
and  taking  any  other  legal  actions  required 
by  the  security  Instruments.  A  copy  of  the 
acceleration  notice  or  other  acceleration 
document  will  be  sent  to  FmHA  or  the  Lend¬ 
er,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  PmHA  with 
periodic  reports  on  the  progress  of  liquida¬ 
tion,  disposition  of  collateral,  resulting  costs. 


and  additional  procedures  necessary  for  suc¬ 
cessful  completion  of  liquidation.  When 
PmHA  liquidates,  the  Lender  will  be  pro¬ 
vided  with  similar  reports  on  request. 

E.  Determination  of  Loss  and  Payment.  In 
all  liquidation  cases,,  a  final  settlement  will 
be  made  with  the  Lender  after  the  collateral 
is  liquidated.  FmHA  will  have  the  right  to 
recover  losses  paid  under  the  guarantee  from 
any  party  liable. 

1.  Estimated  and  final  loss  determinations 
will  be  made  as  follows : 

(a)  Form  PmHA  449-20  “Report  of  Loss,’’ 
will  be  used  for  calculations  of  all  estimated 
and  final  loss  determinations  until  such  time 
as  the  form  is  revised  or  replaced.  Items  IX 
and  X  of  Form  FmHA  449-20  will  not  be  used 
for  the  determination  of  loss.  If  not  author¬ 
ized  protective  advances  were  made,  lines  IC 
and  ID  of  Form  FmHA  449-20  should  not  be 
completed. 

(b)  The  basic  formula  for  loss  determina¬ 
tion  is : 

(i)  Addition  of:  (A)  Principal  balance  and 
accrued  interest  (including  any  interest  sub¬ 
sidy)  due  on  the  guaranteed  loan  note;  plus 

(B)  Protective  advances  if  any  and  accrued 
Interest,  if  any,  plus 

(C)  Prior  liens  owed,  if  any  (used  only  in 
paying  estimated  loss) . 

(il)  The  sum  of  item  (i) )  Is  the  “Secured 
Indebtedness”  and  is  Inserted  on  line  III  of 
Form  PmHA  449-20. 

(ill)  The  amount  received  from  the  sale 
of  collateral  including  personal  and/or  cor¬ 
porate  guarantees  is  inserted  on  line  IV  C. 

(Iv)  Item  (ill)  is  then  subtracted  from 
item  (ii)  and  entered  in  line  V  of  Form 
PmHA  449-20  as  “Basic  Loss”. 

(V)  The  percentage  of  the  loan  guaranteed 
(as  provided  in  the  Loan  Note  Guarantee)  is 
entered  on  line  VI  of  th$  Form  PmHA  449-20 
and  multiplied  by  “Basic  I^ss”  (line  V) .  ’The 
result  is  also  entered  oh  line  VI  as  the 
"Amount  of  Basic  Loss  Guaranteed.” 

(vi)  Adjustments  (which  includes  amounts 
of  other  assets  of  the  borrower  not  pledged 
as  security  for  the  loan  from  which  collec¬ 
tion  can  readily  be  made)  will  be  multiplied 
by  the  percentage  of  guarantee  and  the 
product  deducted  from  line  VI.  The  result  is 
entered  on  line  VIII  on  the  Form  PmHA  449- 
20  as  the  “Adjusted  Basic  Loss.” 

(vli)  The  following  calculations  will  be 
made  as  an  attachment  to  the  form  FmHA 
449-20: 

(A)  If  authorized  protective  advances  were 
made  the  amount  authorized  as  adjusted  in 
item  (vl)  is  deducted  from  the  “Adjusted 
Basic  Loss”  and  is  paid  to  the  Lender.  (The 
amount  of  line  VIII  attributable  to  author¬ 
ized  protective  advances  will  be  paid  to  the 
Lender.)  The  remaining  balance  of  the  “Ad¬ 
justed  Basic  Loss”  is  multiplied  by  the  per¬ 
centage  of  the  guaranteed  portion  held  by 
the  Lender.  This  latter  amount  will  be  paid 
to  the  Lender. 

(B)  If  no  other  authorized  protective  ad¬ 
vances  were  made,  the  “Adjusted  Basic  Loss” 
is  multiplied  by  the  percentage  of  the  guar¬ 
anteed  portion  held  by  the  Lender  and  paid 
to  the  Lender. 

2.  When,  the  Lender  is  conducting  the 
liquidation,  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  he  may  request  a  tenta¬ 
tive  loss  estimate  by  submiting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in  connec¬ 
tion  with  liquidation  of  the  loan.  Such  esti¬ 
mate  will  be  prepared  on  Form  PmHA  449-20, 
using  the  basic  formula  as  provided  in  El 
above  except  that  the  appraisal  value  will 
be  used  in  lieu  of  the  amount  received  from 
the  sale  of  collateral  and  will  be  clearly 
labeled  at  the  top  of  the  form:  “Report  of 
Loss  Estimate”. 

After  the  Report  of  Loss  Estimate  has  been 
approved  by  FmHA,  and  within  30  days  there- 
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after,  FmHA  will  send  the  original  Report  of 
Ix>ss  Estimate  to  FmHA  Finance  Office  for  la* 
Euance  of  a  Treasory  check  In  payment  of 
the  estimated  amoimt  due  the  Lender. 

After  liquidation  has  been  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  449-20  by  the  Lender  to  FmHA  and 
clearly  labeled,  “Final  Report  of  Iioss.” 

3.  After  the  Lender  has  completed  liquida¬ 
tion  FmHA,  upon  receipt  of  the  final  ac¬ 
counting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  K  FmHA  has 
any  questions  regarding  the  amounts  set 
forth  in  the  Pinal  Report  of  Loss,  It  will  In¬ 
vestigate  the  matter.  The  Lender  will  make 
Its  records  available  to  and  otherwise  assist 
FmHA  In  making  the  investigation.  If  FmHA 
finds  any  discrepancies.  It  will  contact  the 
Lender  and  arrange  for  the  necessary,  correc¬ 
tions  to  be  made  as  soon  as  possible.  When 
FmHA  finds  the  Pinal  Report  of  Loss  to  be 
proper  in  all  respects,  it  will  be  tentatively 
approved  in  the  space  provided  on  the  form 
for  that  purpose. 

4.  When  the  Lender  has  conducted  liquida¬ 
tion  and  after  the  Final  Report  of  Loss  has 
been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment,  FmHA  will  send  the  original 
of  the  Final  Report  of  Loss  to  the  Finance 
Office  for  Issuance  of  a  Treasury  check  In 
pairment  of  the  additional  amount  owed  by 
FmHA  to  the  Lender. 

b.  If  the  loss  Is  less  than  the  estimated 
loss,  the  Lender  will  reimburse  FmHA  for 
the  overpainnent  plus  Interest  at  the  note 
rate  from  date  of  payment. 

6.  If  FmHA  has  conducted  liquidation.  It 
will  provide  an  accounting  and  report  of  loss 
to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Loan  Note  Guarantee. 

6.  In  those  Instances  where  the  Lender  has 
made  authorized  protective  advances.  It  may 
claim  recovery  for  the  guaranteed  portion 
of  any  loss  of  monies  advanced  as  protec¬ 
tive  advances  and  interest  resulting  frmn 
such  protective  advances  as  provided  above, 
and  such  payment  will  be  made  by  FmHA 
when  the  final  Report  of  Loss  Is  approved. 
On  the  "Report  of  Loss,”  Form  FmHA  449-20 
“future  advances”  means  “protective  ad¬ 
vances.” 

F.  Maximum  amount  of  interest  loss  pay¬ 
ment.  Notwithstanding  any  other  provisions 
of  this  agreement,  the  amount  payable  by 
FmHA  to  the  Lender  cannot  exceed  the  limits 
set  forth  In  the  Loan  Note  Guarantee.  If 
FmHA  conducts  the  liquidation,  loss  occa¬ 
sioned  by  accruing  Interest  (including  any 
Interest  subsidy)  will  be  covered  by  the  guar¬ 
antee  only  to  the  date  FmHA  accepts  this 
responsibility.  Loss  occasioned  by  accruing 
Interest  (Including  any  Interest  subsidy)  will 
be  covered  to  the  extent  of  the  guarantee 
to  the  date  of  final,  settlement  when  the  liq¬ 
uidation  is  conducted  by  the  Lender  pro¬ 
vided  it  proceeds  expeditiously  with  the  liq¬ 
uidation  plan  approved  by  FmHA.  The  bal¬ 
ance  of  accrued  Interest  (including  any  In¬ 
terest  subsidy)  payable  to  the  Lender,  If  any, 
will  be  calculated  on  the  final  Report  of 
Loss  form. 

G.  Application  of  FmHA  loss  payment.  The 
total  amount  of  the  loss  payment  remitted 
by  FmHA  will  be  applied  by  the  Lender  on 
the  guaranteed  loan  debt.  At  time  of  fiTiai 
loss  settlement  the  Lender  will  notify  the 
Borrower  that  the  loss  payment  has  been  so 
applied. 

H.  income  from  collateral.  Any  net  rental 
or  other  Income  that  has  been  received  by 
the  Lender  from  the  collateial  will  be  applied 
on  the  guaranteed  loan  debt. 


I.  Liquidation  costs.  Certain  liquidation 
costs  will  be  allowed  during  the  liquidation 
process.  Such  costs  will  be  deducted  from 
gross  proceeds  from  the  disposition  of  col¬ 
lateral.  The  amount  allowed  will  be  the 
amount  agreed  upon,  by  FmHA  and- the 
Lender  as  being  reasonable  under  the  cir¬ 
cumstances  and  should  be  determined  prior 
to  liquidation. 

J.  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed  por¬ 
tions  of  the  loan  will  Join  to  Institute  fore¬ 
closure  action  or,  In  lieu  Of  foreclosure,  to 
take  a  deed  of  conveyance  to  such  parties. 
When  the  conveyance  Is  received  and  liqui¬ 
dated,  net  proceeds  will  be  Eq>plied  to  the 
guaranteed  loan  debt. 

K.  Payment.  Such  loss  will  be  paid  by 
FmHA  within  60  dairs  after  the  Lender  has 
submitted  the  final  Report  of  Loss  form. 

XIII.  Protective  advances.  Protected  ad¬ 
vances  must  constitute  an  indebtedness  of 
the  borrower  to  the  Lender  and  be  secured 
by  the  security  Instruntent(s).  FmHA  writ¬ 
ten  authcM'lzation  Is  required  on  all  protec¬ 
tive  advances.  Protective  advances  Include, 
but  are  not  limited  to,  advances  made  for 
taxes,  annual  assessments,  ground  rent,  haz¬ 
ard  or  fiood  insurance  premiums  effecting 
the  collateral,  and  other  expenses  necessary 
to  preserve  or  protect  the  security. 

XIV.  Additional  '  Loans  or  Advances.  The 
Lender  will  not  make  additional  expendi¬ 
tures  or  new  loans  without  first  obtaining 
the  written  approval  of  FmHA  even  though 
such  expenditures  or  loans  will  not  be  guar¬ 
anteed. 

XV.  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  final  loss  has  been  paid  by 
FmHA,  any  future  funds  which  may  be  re¬ 
covered  by  the  lender,  will  be  pro-rated  be¬ 
tween  FmHA  and  the  Lender.  FmHA  will  be 
paid  such  amount  recovered  In  proportion  to 
the  percentage  It  guaranteed  for  the  locm 
and  the  lender  will  retain  such  amounts  In 
proportion  to  the  percentage  of  the  unguar¬ 
anteed  pOTtlon  of  the  loan. 

XVI.  Transfer  and  Assumption  Cases.  Refer 
to  the  applicable  Subpart  of  Title  7  of  CFR 
Part  1980. 

xvn.  Other  Requirements.  This  agree¬ 
ment  is  subject  to  all  the  requirements  of 
the  applicable  Subpart  of  Title  7  CFR  Part 
1980,  and  any  future  amendments  of  these 
regulaticHis  not  Inconsistent  with  this  agree¬ 
ment.  Interested  parties  may  t^ee  to  abide 
by  futme  FmHA  regulationanot  Inconsistent 
with  this  agreement. 

XVin.  Execution  of  Agreements.  If  this 
agreement  Is  executed  prior  to  the  execution 
of  the  Loan  Note  Guarantee,  this  agreement 
does  not  Impose  any  obligation  upon  FmHA 
with  respect  to  execution  of  such  contract. 
FmHA  In  no  way  warrants  that  such  a  con¬ 
tract  has  been  or  will  be  executed. 

XVTV.  Notices.  All  notices  and  actions  will 
be  Initiated  through  the  FniHA  County  Su¬ 
pervisor  for  _ _  (County) 

-  (State)  with  mailing  ad¬ 
dress  at  the  date  of  this  Instrument; _ 


Dated  this _ day  of _ 19 _ _ 

Attest:  ..  (S5(.] 

Lender: _ 

Attest:  _  [Seai.] 

By . . 

Title _ 

Dkjtki*  Btatss  or  AitxaiCA 
Department  of  Agricul¬ 
ture 

Farmers  Home  Adminis¬ 
tration 

By  . . . 

Title . . 


Appendix  C — ^Fcmn  FmHA  449-36 
Assignment  Guabantes  Agreement 

FmHA  Loan  Identification 
Nuniber:  _ 

United  States  Department  of  AGRZcuLTnRE 

FARMERS  HOME  ADMINISTRATION 

Type  of  Loan: _ 

Applicable  7  C.FR.  Part  1980  Subpart - 

_ of _ 

(Lender)  has  made  a  loan  to _ 

In  the  principal  amount  of  8 - as 

evidenced  by  a  note(s)  dated _ 

The  United  States  of  America,  acting  through 
Farmers  HcMne  Administration  (FmHA)  en¬ 
tered  Into  a  Loan  Note  Guarantee  Form 
FmHA  449-34)  with  the  Lender  iqipllcable 
to  such  loan  to  guarantee  the  locm  not  to 

exceed _ %  of  the  amount  of  the  principal 

advanced  and  any  interest  (Including  any 
Interest  subsidy)  due  thereon  as  provided 
therein. 

_ of _ 

(Holder)  desires  to  purchase  from  Lender 

_ %  of  the  guaranteed  portion  of  such 

loan.  Copies  of  Borrower’s  note(s)  and  the 
Loan  Note  Guarantee  are  attached  hereto  as 
a  part  hereof. 

Now.  therefore,  the  parties  agree: 

1.  The  principal  amount  of  the  loan  now 

outstanding  Is  $ _ Lender  hereby 

assigns  to  Holder _ %  of  the  guaranteed 

portion  of  the  loan  representing  $ _ 

of  such  loan  now  outstanding  in  accordance 
with  all  of  the  terms  and  conditions  herein¬ 
after  set  forth.  The  Lender  and -FmHA  cer¬ 
tify  to  the  Holder  that  the  Lender  has  paid 
and  FmHA  has  received  the  Guarantee  Fee 
In  exchange  for  the  Issusnce  of  the  Loan 
Note  Guarantee. 

2.  Loan  Servicing.  The  Lender  will  be  re¬ 
sponsible  for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority 
for  the  guaranteed  and  ungucu'anteed  por¬ 
tions  of  the  loan. 

The  Lender  will  receive  all  payments  on 
account  of  principal  of,  or  Interest  (Includ¬ 
ing  any  Interest  subsidy)  on,  the  entire  loan 
and  shall  promptly  remit  to  the  Holder  Its 
pro  rata  share  thereof  determined  according 
to  their  respective  Interests  In  the  loan,  less 
only  Lender's  servicing  fee. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

will  retain  a  servicing  fee  of _ 

percent  per  annum  of  the  unpaid  balance  of 
tile  guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  hy  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
be  a  portion  of  the  loan  which  is  guaranteed. 
The  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note  Guarantee 
to  the  extent  of  the  assigned  portion  of  the 
loan.  The  Lender,  however,  will  remain  boimd 
by  all  the  obligations  under  the  Loan  Note 
Guarantee  and  the  program  regulations 
found  In  the  applicable  Subpart  of  7  CFR 
Part  1980  now  In  effect  and  future  FmHA 
program  regulations  not  inconsistent  with 
the  provisions  hereof. 

5.  Full  Faith  and  Credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
united  States  and  Is  incontestable  except 
for  fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  time  of 
this  assignment,  or  which  It  participates  In 
or  condones. 

6.  Rights  and  Liabilities.  Ihe  guarantee 
and  light  to  require  purchase  will  be  directly 
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enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentations  by  ILender  or 
any  unenforceabillty  of  the  Loan  Note  Guar¬ 
antee  by  Lender.  Nothing  contained  herein 
shall  constitute  any  waiver  by  PmHA  of  any 
rights  It  possesses  against  the  Lender,  and 
the  Lender  agrees  that  Lender  will  be  liable 
and  will  promptly  reimburse  PmHA  for  any 
payment  made  by  PmHA  to  Holder  which  if 
such  Lender  had  held  the  guaranteed  portion 
of  the  loan  PmHA  would  not  be  required  to 
make. 

7.  Repurchase  by  the  Lender  (Defaults). 
The  Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  poftlon  of  the  loan  from 
the  Holder (s)  within  30  days  of  written  de- 
'mand  by  the  Holder(s)  when:  (a)  the  bor¬ 
rower  is  in  default  not  less  than  60  days  on 
prlnclpval  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the  Hold¬ 
er  (s)  Its  pro  rata  share  of  any  payment  made 
by  the  borrower  or  any  Interest  subsidy 
within  30  days  of  Its  receipt  thereof.  The 
repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest 
(Including  any  interest  subsidy),  less  the 
Lender’s  servicing  fee.  Holder  (s)  will  con¬ 
currently  send  a  copy  of  demand  to  PmHA. 
The  Lender  will  accept  an  assignment  with¬ 
out  recourse  from  the  Holder (s)  upon  re¬ 
purchase.  The  Lender  Is  encouraged,  to  re¬ 
purchase  the  loan  to  facilitate  the  account¬ 
ing  for  funds,  resolve  the  problem,  and  to 
permit  the  borrower  to  cure  the  default, 
where  reasonable.  The  Lender  will  notify  the 
Holder(s)  and  FTnHA  of  Its  decision. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraph  7,  FmHA 
will  purchase  from  Holder  the  unpaid  prin¬ 
cipal  balance  of  the  guaranteed  portion  to¬ 
gether  with  accrued  Interest  (Including  any 
Interest  subsidy)  to  date  of  repurchase,  less 
Lender's  servicing  fee,  within  30  days  after 
written  demand  from  the  Holder.  Include  a 
copy  of  the  written  demand  made  upon  the 
Lender.  Thq  Holder  (s)  or  Its  duly  authorized 
agent  will  also  include  evidence  of  its  right 
to  require  payment  from  FhaHA.  Such  evi¬ 
dence  will  consist  of  either  the  original  of 
the  Loan  Note  Guarantee  prc^erly  Indorsed 
to  PmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properly  assigned  to 
PmHA  without  recourse  Including  all  rights, 
title,  and  Interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holder  (s).  The 
Holder  (s)  will  include  in  its  demand  the 
amoimt  due  Including  unpaid  principal,  un¬ 
paid  interest  (including  any  interest  subsidy) 
to  date  of  demand  and  Interest  (including 
any  interest  subsidy)  subsequently  accru¬ 
ing  from  date  of  demand  to  proposed  pay¬ 
ment  date.  Unless  otherwise  agreed  to  by 
FmHA,  such  proposed  payment  .will  not  be 
later  than  30  days  from  the  date  of  demand. 

The  PmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt  of 
the  Holder(s)’s  demand  for  payment.  The 
Lender  will  promptly  provide  the  PmHA 
Co^mty  Supervisor  with  the  Information  nec¬ 
essary  for  PmHA’s  determination  of  the  ap¬ 
propriate  amount  due  the  Holder  (s).  Any 
discrepancy  between  the  amount  claimed  by 
the  Holder  (s)  and  the  information  submitted 
by  the  Lender  must  be  resolved  before  pay¬ 
ment  will  be  approved.  FmHA  will  notify 
both  parties  who  must  resolve  the  conflict 
before  payment  by  PmHA  will  be  approved. 
Such  a  conflict  will  suspend  the  rimning  of 
the  30  day  payment  requirement.  Upon  re¬ 
ceipt  of  the  appropriate  Information,  PmHA 
County  Supervisor  will  review  the  demand 
and  submit  it  to  the  State  Director  for  veri¬ 
fication.  After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
PmHA  Finance  Office  for  Issuance  of  the 
appropriate  check.  Upon  Issuance,  the  Fi¬ 
nance  Office  will  notify  the  County  Super¬ 


visor  and  State  Director  and  remit  the 
check(s)  to  the  Holder (3) . 

9.  Lender’s  Obligations.  Lender  consents  to 
the  purchase  by  FmHA  and  agrees  to  furnish 
on  request  by  FmHA  a  current  statement 
certified  by  an  appropriate  authorized  officer 
of  the  Lender  of  the  unpaid  principal  and 
interest  then  owed  by  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holder(s). 
Lender  agrees  that  any  purchase  by  FmHA 
does  not  change,  alter  or  modify  any  of 
the  Lender’s  obligations  to  FmHA  arising 
from  said  loan  or  guarantee  nor  does  it 
waive  any  of  FmHA’s  rights  against  Lender, 
and  that  PmHA  shall  have  the  right  to  set¬ 
off  against  Lender  all  rights  inming  to  FmHA 
as  the  Holder  of  this  instrument  against 
FmHA’s  obligation  to  Lender  under  the 
Loan  Note  Guarantee. 

10.  Repurchase  by  Lender  for  Servicing.  If, 
in  the  opinion  of  the  Lender,  repurchase  of 
the  assigned  portion  of  the  loan  is  necessary 
to  adequately  service  the  loan,  the  Holder 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the  un¬ 
paid  principal  and  interest  (including  any 
interest  subsidy)  on  such  portion  less  Lend¬ 
er’s  servicing  fee. 

a.  The  Lender  will  not  repurchase  from  the 
Holder (s)  for  arbitrage  purpose  or  other  pur¬ 
poses  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  is  unable  to  repurchase 
the  portion  from  the  Holder  (s)  FmHA  at  its 
option  may  purchase  such  guaranteed  por¬ 
tions  for  servicing  purposes. 

11.  Foreclosure.  The  parties  owning  the 
guaranteed  portions  and  unguaranteed  por¬ 
tion  of  the  loan  will  Join  to  institute  fore¬ 
closure  action  or,  in  lieu  of  foreclosure,  take 
a  deed  of  conveyance  to  such  parties. 

12.  Reassignment.  Holder  upon  written  no¬ 
tice  to  Lender  and  FmHA  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  Upon  such  notiflcation,  the  as¬ 
signee  will  succeed  to  all  rights  and  obliga¬ 
tions  of  the  Holder  hereunder. 

13.  Notices.  All  notices  and  actions  will  be 

initiated  through  the  FmHA  County  Super¬ 
visor  for _ (county) _ 

(state)  with  mailing  address  at  the  date  of 
this  instrument: _ 


Dated  this _ day  of _ ,  19 _ 

Lender: _ 

Address:  _ 

Attest :  By . . 

_  (SEAL)  Title _ 

Holder:  _ 

Address:  _ 

Attest:  By  _ _ _ 

_  [SEAL]  Title _ 

UNmaj  States  of 
Ameeica 
Farmers  Home 
Administration 

Address  -  By _ 

. .  . . —  Title . . . 

Dated:  September  14, 1976. 

Prank  W.  Naylor,  Jr.,. 

Acting  Administrator, 
Partners  Home  Administration. 

(PR  Doc.76-27279  Piled  9-15-76;8:45  am] 

[  7  CFR  Part  1980  ] 
GUARANTEED  LOAN  PROGRAMS 

Rural  Housing  Program  Loans;  Proposed 
Addition  to  Subchapter 

On  February  3,  1975,  the  Parmer’s 
Home  Adminltsration  published  proposed 
rules  to  implement  the  guaranteed  Rural 


Housing  Loan  Program  under  Part  1844, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  (40  PR  4919).  Because  of 
numerous  comments  and  administrative 
changes,  proposed  rules  are  again  pub¬ 
lished.  Notice  is  hereby  given  that  the 
Farmers  Hrnne  Administration  has  under 
consideration  the  addition  of  Subpart  D, 
“Rural  Housing  Program  Loans”, 
(§§  1980.301-1980.400)  of  Part  1980, 
“Guaranteed  Loan  Programs,”  Subchap¬ 
ter  N,  “Other  Loan  Programs”,  Chapter 
XVin  Title  7,  Code  of  Federal  Regula¬ 
tions.  The  purpose  of  this  addition  is  to 
implement  the  guaranteed  Single  Family 
Rural  Housing  Loan  Program  for  mod¬ 
erate  income  families.  Interested  persons 
are  invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  addition  to  the  Chief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  U.S.  I^partment 
of  Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  D.C.  20250.  CcHnments 
will  be  received  on  or  before  October  18, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.  to  4 :45  p.m.) . 

As  proposed  the  new  Subpart  D  will 
read  as  follows: 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  D — Rural  Housing  Program  Loans 
Sec. 

1980.301  Introduction. 

1980.302  Deflnitlons. 

1980.303  Citizenship  of  applicants. 

1980.304  [Reserved] 

1980.305  Rural  area  determinations. 

1980.306  Loan  purposes. 

1980.307  Loan  limitations  and  special  pro¬ 

visions. 

1980.308  Transactions  which  will  not  be 

guaranteed. 

1980.309  Loans  on  leasehold  interests. 
1980.310-1980.313  [Reserved] 

1980.314  Interest  rate. 

1980.315  Terms  of  loan  repayment. 

1980.316  (Reserved] 

1980.317  Clearinghouse  considerations. 

1980.318  [Reserved] 

1980.319  Flood  or  Inudslide  hazard  area  pre¬ 

cautions. 

1980.320  Equal  opportunity  and  nondis¬ 

crimination  requirements  In  use, 
occupancy,  rental  or  sale  of 
housing. 

1980.321-1980.322  [Reserved] 

1980.323  Applicant  equity  requirements. 

1980.324  Collateral. 

1980.325  Promissory  notes,  security  Instru¬ 

ments  and  financial  statements. 

1980.326  Appraisal  of  property  serving  as 

collateral. 

1980.327  Acquisition,  construction  and  de¬ 

velopment. 

1980.328  Overruns  in  development  costs. 

1980.329  Inspection  of  construction,  also 

compliance  reviews. 

1980.330  Borrower  eligibility  requirements 

for  a  loan. 

1980.331  Filing  and  processing  applications. 

1980.332  FmHA  evaluation  of  applications. 

1980.333  Review  of  requirements. 

1980.334  Conditions  precedent  to  Issuance 

of  the  loan  Loan  Note  Guarantee. 

1980.335  Issuance  of  lender’s  agreement, 

loan  note  guarantee  and  assign¬ 
ment  guarantee  agreement. 
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Sec. 

1980.336  (Reserved] 

1980.337  Loan  servicing. 

1980.338  Defaults  by  borrover. 

1980.339  Liquidatloa. 

1980.340  Protective  advax>oee. 

1980341  Additional  loans  or  advances. 

1980342  Transfer  and  assumptions. 

1980.343  Eligible  transferee — full  assump¬ 

tion. 

1980.344  Ineligible  transferee — full  asstimp- 

tion. 

1980.345  Insured  loans. 

1980346-1980.400  [Reserved] 

General  Administrative 

Authoritt;  42  U.S.C.  1480;  7  U.S.C.  1989; 
delegation  of  authority  by  Sec.  of  AgrL  (7 
CFR  2.23);  delegation  of  authority  by  Asst. 
Sec.  for  Rural  Development  (7  CPR  2.70) , 

Note. — This  new  Subpart  1980-D  supple¬ 
ments  the  provisions  of  Subpart  1980-A  of 
the  regulations  with  respect  to  Rural  Hous¬ 
ing  (RH)  loans  guaranteed  by  the  Parmer’s 
Home  Administration  (FmHA). 

Subpart  D — Rural  Housing  Program  Loans 
§  1980.301  Introduction. 

(a)  Policy.  This  subpart  contains  reg¬ 
ulations  for  Single  Family  (SF)  Rural 
Housing  (RH)  loans  to  moderate  income 
families  guaranteed  by  the  Farmers 
Home  Administration  (FmHA)  and  ap¬ 
plies  to  lenders,  hold^s,  borrowers,  and 
other  parties  involved  in  making,  guar¬ 
anteeing,  servicing,  holding  or  liquidat¬ 
ing  such  loans.  Applicants  able  to  obtain 
assistance  under  this  subpart  are  not  eli¬ 
gible  for  assistance  under  Part  1822  Sub- 
part  A. 

(b)  Program  objective.  The  basic  ob¬ 
jective  of  the  rural  housing  loan  guaran¬ 
tee  program  is  to  assist  rural  families 
in  obtaining  decent,  safe  and  sanitary 
dwellings  and  related  facilities  for  their 
own  use  by  guaranteeing  sound  rural 
housing  loans  when  loans  would  not  be 
made  without  a  guarantee. 

(c)  Program  Administration.  The  loan 
guarantee  program,  like  other  FmHA 
programs,  is  administered  by  the  Admin¬ 
istrator  through  a  State  Director,  serv¬ 
ing  each  State  through  a  District  Director 
to  the  Coimty  Supervisor.  The  County 
Supervisor  is  the  focal  point  for  this 
FmHA  loan  guarantee  lurogram  and  the 
local  contract  persons  for  processing  and 
servicing  activities  although  this  subpart 
refers  in  various  places  to  the  duties  and 
responsibilities  of  other  FmHA  employees. 

(d)  Administrative  provisions. 
Throughout  this  regulation  there  appear 
administrative  provisicms  for  the  FTnHA 
State  Director,  District  Director  and 
County  Supervisor.  These  provisions  es¬ 
tablish  the  internal  duties,  responsibili¬ 
ties  and  procedures  to  carry  out  the  re¬ 
quirements  of  the  program.  These  provi¬ 
sions  are  identified  as  “Administrative” 
and  follow  appropriate  sections  of  this 
subpart. 

§  1980.302  Definitions. 

The  following  definitions,  in  addition 
to  those  in  Stibpart  1980-A  of  this  Chap¬ 
ter,  are  applicable  to  Rural  Housing  (RH) 
loans: 

(a)  Act.  Title  V  of  the  Housing  Act 
of  1949  (42  UH.C.  1471,  et  seq.) . 
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<b)  Applicant.  An  Individual(s)  who 
needs  housing  for  himself  and  his  family 
and  applies  for  assistance  in  accordance 
with  this  regulation. 

(c)  Development  costs.  Ihese  costs  in¬ 
clude.  but  are  not  limited  to,  those  for 
acquisitions,  planning,  construction,  or 
repair  of  the  proposed  facility:  pmehase 
of  buildings,  land  easements,  rights-of- 
way;  payment  of  interest  dining  the  pe¬ 
riod  before  the  first  principal  payment 
becomes  due.  Including  interest  on 
interim  financing. 

(d)  Dwelling.  A  home  suitable  for  the 
needs  of  a  family.  An  existing  dwelling 
is  one  which  is  more  than  one  year  old  or 
previously  occupied  as  a  residence. 

(e)  Family.  One  person  or  two  or  more 
persons  who  maintein  or  will  maintain 
one  dwelling. 

(f)  Hoitsmflf.  An  adequate  single  family 
dwelling  and  related  essential  equipment 
and  facilities  for  which  loans  are  author¬ 
ized  in  S  1980.306  of  this  part.  An  ade¬ 
quate  dwelling  is  one  which  meets  the 
basic  living  requirements  of  the  family 
applying  for  a  guaranteed  loan.  The  term 
housing  also  includes  an  adequate  site 
and  related  easements  and  appurtenances 
owned  or  being  acquired  by  the  applicant. 

(g)  Owner.  The  holder  of  fee  simple 
title  or  a  leasehold  meeting  the  require¬ 
ments  of  §  1980.309  of  this  part. 

(h)  Packager.  A  builder,  developer, 
real  estate  agent  or  other  party  who  ob¬ 
tains  and  presents  to  an  approved  lender 
one  or  more  applications  from  eligible 
applicant(s)  for  guaranteed  RH  loan(s) 
with  which  to  obtain  adequate  housing 
that  will  be  provided  under  an  existing 
contract  to  build  or  repair  at  a  fiixed 
price. 

(i)  Rural  area.  Any  town,  village,  city 
or  place  including  the  immediately  adja¬ 
cent  densely  settled  area  which  is  not 
part  of  or  associated  with  an  urban  area, 
and 

(1)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character:  or 

(2)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000,  is  not 
contained  within  a  standard  metropoli¬ 
tan  statistical  area  (SMSA)  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-  Income  families  as  deter¬ 
mined  by  FmHA.  The  State  Director  is 
responsible  for  determining  the  rural 
areas  in  a  State  in  accordance  with  7 
CPR  1822.3(c). 

(j)  Senior  Citizen.  The  term  “senior 
citizen”  refers  to  age  only  and  not  to  na¬ 
tionality.  It  is  a  person  who  is  62  years 
of  age  or  over  and,  in  the  case  of  a  mar¬ 
ried  couple,  may  be  either  spouse. 

(k)  State.  Any  of  the  fifty  States,  the 
Ciunmonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  the  territories  and  posses¬ 
sions  of  the  United  States,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1980.303  Citizenship  of  applicants. 

Lows  shall  be  guaranteed  only  if  made 
to  individuals  who  are  citizens  of  the 
United  States,  the  Ciunmonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  ter¬ 
ritories  and  possessions  of  the  United 
States,  or  the  Trust  Territory  of  the  Paci¬ 


fic  Islands  or  reside  there  after  being 
legally  admitted  for  permanent  resi¬ 
dence. 

§  1980.304  [Reserved] 

§  1980.305  Rural  area  determinations. 

The  lender  may  contract  the  FmHA 
County  Supervisor  to  determine  if  any 
area  is  rural  for  purposes  of  the  guaran¬ 
tee  loan  progam. 

§  1980.306  Loan  purposes. 

A  loan  may  be  made  to  an  eligible  ap¬ 
plicant  for  such  of  the  following  purposes 
as  necessary  to  enable  him  to  obtain 
adequate,  decent,  safe  and  sanitary 
housing  in  a  rural  area  for  the  use  of  his 
family  as  a  permanent  residence: 

(a)  Purt^ase  existing  dwelling  and 
site.  Buy  an  existing  dwelling  and  a  mini¬ 
mum  adequate  site  on  which  it  is  located. 

(b)  Purchase  site  only.  Buy  a  minimum 
adequate  site  on  which  to  place  a  dwell¬ 
ing,  if  the  applicant  does  not  already  own 
such  a  site. 

(c)  Construct  or  purchase  and  relocate 
dwelling.  Build  a  dwelling  on,  or  purchase 
and  move  an  existing  dwelling  onto,  a 
site  already  owned  by  the  applicant,  or 
on  a  minimum  adequate  dwelling  site 
purchased  by  him  with  loan  funds  if  he 
does  not  already  own  such  a  site. 

(d)  Rehabilitate  or  improve  existing 
dwellings.  Repair,  enlarge,  or  otherwise 
Improve  or  rehabilitate  an  existing  dwell¬ 
ing  already  owned  by  the  applicant  or  be¬ 
ing  acquired  with  loan  funds,  whether 
located  on  a  site  already  owned  by  him 
or  being  acquired  by  him. 

(e)  Utilities  and  facilities.  Provide  ade¬ 
quate  water,  sewer,  electric,  heating,  and 
other  utilities  and  facilities  that  are  nec¬ 
essary  to  make  the  housing  adequate. 

(f )  Equipment  and  material.  Purchase 
and  install  essential  dwelling  equipment 
and  material  such  as  a  range  oven,  re¬ 
frigerator,  clothes  w’asher,  clothes  dryer, 
or  wall-to-wall  carpenting  whether  or 
not  such  equipment  beconies  real  estate 
or  fixtures  under  applicable  State  law. 
In  any  case  in  which  such  equipment  is 
purchased  with  loan  funds,  it  shall  be 
in  connection  with  the  purchase,  con¬ 
struction.  or  rehabilitation  of  the  dwell¬ 
ing  and  shall  be  considered  a  part  of  the 
housing. 

(g)  Site  preparafion.  Provide  grad¬ 
ing,  seeding  or  sodding  of  lawns,  trees, 
walks,  yard  fences,  and  driveways  to 
building  sites  located  adjacent  to  a  road 
or  street,  and  other  such  facilities. 

(h)  Real  estate  taxes.  For  initial  loans, 
pay  real  estate  taxes  on  the  security 
property  that  are  owned  by  the  borrower 
and  that  are  due  and  payable  at  the  time 
of  loan  closing,  provided  the  amount  to 
be  used  for  taxes  is  not  a  substantial 
part  of  the  loan. 

(1)  Expenses,  fees,  and  social  security 
taxes.  Pay  expenses  incident  to  obtain¬ 
ing  plans  and  making  the  loan,  such  as 
fees  and  charges  for  legal,  appraisal, 
architectural,  engineering,  and  other 
technical  services,  closing  costs,  reason¬ 
able  connection  fees  for  utilities,  such  as 
water,  sewer,  electric,  and  gas,  and  a  loan 
fee  or  tranrfer  fee  which  are  required 
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to  be  paid  by  the  borrower  and  which  he 
cannot  pay  from  other  fimds.  Loan  fimds 
may  also  be  vised  to  pay  the  borrower’s 
share  of  social  security  taxes  for  labor 
hired  by  the  borrower  In  connection  with 
making  the  planned  Improvements. 

(j)  Interim  financing.  Pay  interim  fi¬ 
nancing  debts  Incurred  for  authorized 
loan  piuposes.  'nils  is  not  considered  to 
be  refinancing. 

(k)  Refinancing.  Refinance  debts  owed 
by  the  applicant  which  meet  all  of  the 
following  conditions: 

(l)  Were  incurred  by  the  applicant  at 
least  5  years  before  the  application  for 
the  loan  was  made. 

(2)  Were  incurred  for  a  purpose  for 
which  a  loan  Is  authorized  to  be  made 
under  another  paragraph  of  this  section. 

(3)  If  the  loan  is  not  refinanced,  it 
will  likely  result  at  an  early  date  In  loss 
of  the  applicant’s  dwelling;  or  will  cause 
a  hardship  to  the  applicant  in  a  case  in 
which  the  refinancing  will  be  combined 
with  a  loan  for  Improvement,  rehabili¬ 
tation,  or  repair  of  the  dwelling. 

(4)  Will  include  a  substantial  part  of 
the  loan  for  new  purposes  other  than 
refinancing  a  d^t. 

§  1980,307  Loan  limitations  and  special 
provisions. 

(a)  Prohibited  loan  purposes.  A  loan 
will  not  be  guaranteed  If  loan  ftmds  are 
to  be  used  to  buy  furniture  or  other  per¬ 
sonal  property  except  essential  equip¬ 
ment  and  materials  authorized  In 
i  1980306(f)  of  this  part. 

(b)  Limitations.  A  loan  may  be  guar¬ 
anteed  for  up  to  90  percent  of  the  piin- 
clpEd  and  Interest.  Loans  may  not  be 
made  for  more  than  95  percent  for  new 
dwellings  and  90  percent  for  existing 
dwellings  of  the  present  market  value 
of  the  security.  See  section  §  1980.323  for 
applicant  equity  requirements.  No  loan 
In  excess  of  $33,000  will  be  guaranteed, 
except  the  loan  limit  Is  $40,000  In  Hawaii 
and  Guam  and  $45,000  In  Alaska. 

(c)  Type  of  housing.  All  housing  must 
meet  the  following  requirements: 

(1)  Be  economical  In  construction, 
consistent  with  the  market  needs  of  the 
community,  and  not  of  elaborate  or  ex¬ 
travagant  design  or  material;  however, 
the  housing  may  vary  In  accordance  with 
the  financial  resources  of  the  applicant. 

(2)  Any  building  purchased,  repaired, 
enlarged,  or  otherwise  Improved  or  re¬ 
habilitate  with  loan  ftmds  must  be 
Btructundly  sound,  functionally  ade- 
q\iate,  decent,  safe,  sanitary,  convenient, 
comf(Hlable  and  In  good  condition  be¬ 
fore  the  loan  is  guaranteed.  Existing 
Imtislng  will  meet  the  minimum  property 
standards  for  existing  housing. 

(d)  Subdivision  clearance  and  approve 
al—5  units  or  more.  (1)  When  5  or  more 
housing  imlts  are  proposed  for  a  new 
or  existing  subdivision,  the  subdivision 
must  be  approved  by  FmHA  prior  to  issu¬ 
ance  of  a  Conditional  Commitment  for 
Guarantee.  The  subdivision  must  meet 
the  requirements  of  Subpart  D  of  Part 
1804  of  this  Chapter. 

(2)  The  builder,  developer  or  packager 
will  submit  the  following  Information  to 
the  lender  who  will  furnish  a  copy  of  It  to 
FmHA: 


(I)  Subdivision  plans  and  specifica¬ 
tions  with  sufficient  detail  to  show  the  in¬ 
tent.  extant,  kind  and  quality  of  work 
and  materials,  and  the  house  location 
for  each  lot.  Ihe  builder,  developer  or 
packf^er  will  also  certify  to  the  lender 
that  the  subdivision  meets  planning, 
zoning,  development  and  all  other  re¬ 
quirements. 

(II)  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed,  based  on  the  avail¬ 
ability  of  existing  suitable  housing  In  the 
area. 

(ill)  Size  of  tract  and  advice  as  to  its 
ownership  and  existing  options  to  ptir- 
chase;  also  a  map  showing  the  location 
and  other  supporting  information  on  the 
neighborhood  and  existing  facilities  and 
services,  such  as  medical  and  dental  serv¬ 
ices.  shopping  areas,  schools,  churches, 
hospitals,  recreation  and  communication 
facilities;  business  and  industrial  enter¬ 
prises;  streets  or  roads,  central  water, 
electric,  gas  and  sewerage  systems;  solid 
waste  disposals  services;  public  and  priv¬ 
ate  transportation:  and  police  and  fire 
protection. 

(iv)  A  preliminary  plot  plan  and 
building  plan.  If  available;  advice  as  to 
type  of  construction;  estimated  total  cost 
per  living  unit;  utilities  to  be  used  and 
whether  each  is  or  wUl  be  publicly,  com¬ 
munity,  or  individually  owned. 

..  AOMimSTEATlVK 

A.  FmHA  subdiviaUm  approval.  If  the  sub¬ 
division  Is  approved,  tbe  FtaHA  County  Su¬ 
pervisor  will  advise  tbs  lender  by  letter  that 
FmHA  wlU  Issue  a  Loan  Note  Ouarantee(8) 
if  all  iq>pllcable  requirements  of  this  regula¬ 
tion  are  met  and  If  guarantee  funding  au¬ 
thority  Is  available. 

§  1980.308  Transactions  mIhcIi  will  not 
be  guaranteed. 

The  following  transactions  will  not  be 
guaranteed  by  FmHA: 

(a)  Lease  payments.  Lease  payments. 

(b)  Loans  by  other  Federal  agencies. 
Loans  made  or  participated  In  by  other 
Federal  agencies.  This  does  not  preclude 
the  guaranteeing  of  loans  made  by  the 
Bank  for  Cooperatives,  or  the  Federal 
Land  Bank. 

§  1980.309  Loans  on  leasehold  interests. 

(a)  Leasehold  interest.  A  loan  may  be 
gtiaranteed  If  made  on  a  leas^old  owned 
or  being  acquired  by  the  ai^ilicant' on 
land  owned  by  a  State,  political  subdi¬ 
vision,  public  body,  or  public  agency,  on 
Indian  tribal  lands  which  are  not  avail¬ 
able  for  purchase  or  on  land  where  the 
lender  determines  that  long-term  leas¬ 
ing  of  homesltes  by  nonpubUc  bodies  Is  a 
well  established  practice  and  such  lease¬ 
holds  are  freely  marketable  In  the  area, 
provided  the  lender  also  determines  that: 

(1)  The  applicant  Is  unable  to  obtain 
fee  title  to  the  property. 

(2)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  Hen  on  the  ap¬ 
plicant’s  leashold  will  be  given  as  se- 
ciu-ity. 

(3)  The  amount  of  the  loan  plus  any 
prior  liens  against  the  property  will  not 
exceed  the  value  of  the  security. 

(4)  TTie  terms  of  the  lease  meet  the 
following  requirements: 


(I)  The  lease  must  contain  provisions 
as  are  necessary  to  enable  the  lessee  to 
achieve  the  purposes  for  which  the  loan 
was  made,  and  the  lender  as  holder  of  a 
mortgage  on  the  lease  or  leasehold  in¬ 
terest  to  obtain  adequate  security,  serv¬ 
ice  the  loan,  and  enforce  the  security  in¬ 
struments  as  necessary  to  protect  the 
lender’s,  holders  and  FmHA’s  interests. 
This  Includes,  besides  the  lessor’s  written 
consent  to  the  mortgage,  such  matters 
as: 

(A)  Reasonable  security  of  tenure.  The 
borrower’s  Interest  will  not  be  subject  to 
summary  forfeiture  or  cancellation.  In 
fact,  the  lease  must  contain  a  provision 
or  an  agreement  must  be  executed  by  the 
lessor  and  the  lessee  and  made  a  part  of 
the  lease  indicating  that  any  renewal 
provided  for  In  the  lease  will  be  auto¬ 
matic  as  long  as  the  lender  has  a  lien 
on  the  property,  unless  otherwise  au¬ 
thorized  by  the  lender. 

(B)  The  right  to  foreclose  the  mort¬ 
gage  and  sell  without  restrictions  that 
would  adversely  affect  the  salability  of 
the  security.  Any  effect  on  market  value 
should  be  shown  in  the  appraisal. 

(C)  Right  of  lender  to  bid  at  fore¬ 
closure  sale  or  to  accept  voluntary  con¬ 
veyance  of  the  security  in  lieu  of  fore- 
closinre. 

(D)  The  right  of  lender,  after  acquir¬ 
ing  the  leasehold  through  foreclosure  or 
voluntary  conveyance  In  lieu  of  foreclo¬ 
sure,  or  In  event  of  abandonment  by  the 
borrower,  to  occupy  the  property  or  sub¬ 
let  it,  and  to  sell  for  cash  or  credit 

(E)  The  right  of  the  borrower.  In  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  loan,  to  transfer 
the  leasehold,  subject  to  the  mortgage, 
to  an  eligible  transferee  with  assmnptlon 
of  the  debt. 

(F)  Advance  notice  to  lender  of  les¬ 
sor’s  Intention  to  cancel  or  terminate  the 
lease.  Such  advance  notice  will  be  long 
enough  to  permit  lender  to  ascertain  the 
amount  of  delinquencies,  the  total 
amount  of  the  lesMr’s  and  any  other 
prior  Interest,  the  market  value  ol  the 
leashold  Interest,  and  if  litigation  is 
Involved,  to  refer  the  case  for  legal  ad¬ 
vice  and  to  permit  appropriate  legal  ac¬ 
tion. 

(G)  Express  provisions  concerning  the 
question  of  liability  of  lender  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  It  acquires  possession  of  the  proper¬ 
ty  or  title  to  the  leasehold,  and  those 
which  become  due  during  lenders  occu¬ 
pancy  or  ownership,  pending  further 
servicing  or  liquidation. 

(H)  Any  necessary  provisions  to  as- 
siu’e  fair  compensation  to  the  lessee  for 
any  part  of  the  premises  taken  by  con- 
demnatiem. 

(II)  The  lease  must  have  an  unexplred 
term,  from  the  date  of  loan  approval,  of 
at  least  50  years  (a  lease  for  25  years 
with  an  option  to  the  lessee  to  renew  for 
an  additional  25  years  would  be  consid¬ 
ered  a  50-3rear  lease),  except  where: 

(A)  A  lease  Is  granted  for  the  purpose 
of  permitting  a  family  to  obtain  a  hous¬ 
ing  loan  and  the  time  required  to  process 
and  approve  the  loan  results  In  the  un¬ 
expired  term  of  the  lease  being  not  less 
than  49  years;  or 
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(B)  A  lease  Is  in  existence  at  least  1 
year  prior  to  the  date  of  loan  approvaL 
A  housing  loan  may  be  guaranteed  pro¬ 
vided  the  \mexpired  term  of  the  lease 
is  at  least  50  percent  longer  than  the 
repayment  period  of  the  loan.  In  no 
case  will  the  imexpired  term  oi  the  lease 
be  less  than  15  years. 

(iil)  The  rental  charged  for  the  lease 
should  not  exceed  the  rate  being  paid 
for  similar  leases. 

(iv)  Lease  fonns  used  by  the  Farmers 
Home  Administrative  and  the  Veterans 
Administration  in  the  area,  the  Bureau 
of  Indian  Affairs  (BIA)  lease  Form  No. 
5-184,  “Lease.”  and  other  lease  forms 
used  by  the  Farmers  Home  Administra¬ 
tion  for  housing  loans  on  farm  lease¬ 
holds  may  be  used  by  the  lender  as 
guides  in  developing  a  lease.  The  lease 
may  include  a  provision  permitting  the 
lessor  the  option  paying  the  housing 
debt  in  full  in  case  the  borrower  defaults. 

(b)  The  lender  must  certify  to  the 
FmHA  that  the  requirements  of  this  sec¬ 
tion  are  met. 

§§  1980.310-1980.313  [Keservedl 
§  1980.314  Interest  rate. 

(a)  Interest  rate  to  borrower.  The  in¬ 
terest  rate  which  the  lender  may  charge 
borrowers  obtaining  these  loans  is  set  by 
FmHA  in  accordance  with  statutory 
guidelines.  Interest  will  be  charged  only 
on  the  actual  amount  of  loan  ftmds  bor¬ 
rowed  and  for  the  actual  time  the  money 
is  outstanding. 

(1)  The  Interest  rate  to  the  borrower 
will  be  the  prescribed  interest  rate  In 
effect  on  the  date  of  the  Conditional 
Commitment  for  Guarantee. 

(2)  The  prescribed  Interest  rate  in  ef¬ 
fect  may  be  ascertained  from  any  FmHA 
office. 

(3)  The  applicable  interest  rate  to  the 
borrower  will  be  specified  in  the  guaran¬ 
teed  loan  promissory  note.  The  Interest 
rate  will  remain  constant  during  the  ex¬ 
istence  of  the  FmHA  guarantee,  except 
as  provided  for  in  §S  1980.343  and  1980.- 
344  of  this  part  in  transfer  and  assump¬ 
tion  cases  in  which  the  interest  rate  to 
the  transferee  is  changed. 

§  1980.315  Terms  of  loan  repayment. 

(a)  Note.  Principal  and  interest  on  the 
loan  will  be  due  and  payable  as  provided 
In  the  promissory  note.  Ordinarily, 
monthly  payments  will  be  made,  how¬ 
ever,  when  the  borrower  receives  a  ma¬ 
jority  of  his  income  on  a  seasonal  basis 
such  as  from  the  sale  of  farm  crops,  the 
lender  may  structure  payments  accord¬ 
ingly. 

(b)  Maximum  term.  The  maximtun 
time  allowable  for  final  maturity  of  an 
FmHA  guaranteed  loan  shall  be  limited 
to  thirty  three  (33)  years  from  the  date 
of  the  note  or  such  shorter  period  as 
may  be  necessary  to  assure  that  the  loan 
will  be  adequately  secured.  If  a  leasehold 
Is  Involved,  see  9  1980.309  of  this  subpart. 

S  1980.316  [Reserved] 

S  1980.317  Clearinghouse  considera- 
tkms. 

When  ttie  preapplication  or  e4)plica- 
tton  tnvolves  a  loan  or  loans  in  a  sub¬ 


division  of  10  or  more  new  dwelling  units 
in  which  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Ad¬ 
ministration  or  FmHA  has  not  previously 
made,  insured  or  guaranteed  a  housing 
loan,  the  lender  will  see  that  the  require¬ 
ments  of  Part  1901.  Subpart  H.  of  this 
chapter  are  complied  with. 

§  1980.318  [Reserved] 

§  1980.319  Flood  or  mudslide  hazard 
area  precautions. 

The  lender  is  responsible  for  deter¬ 
mining  if  the  housing  is  located  in  a 
special  flood  or  mudslide  hazard  area. 
Refer  to  Subpart  B  of  Part  1806  of  this 
chapter. 

§  1980.320  Equal  opportunity  and  non-¬ 
discrimination  requirements  in  use, 
occupancy,  rental  or  sale  of  housing. 

The  lender  and  borrower  sire  respon¬ 
sible  for  seeing  that  there  is  no  discrimi¬ 
nation  or  segregation  by  them  or  by  any 
agency,  lessee,  or  operator  on  account 
of  race,  color,  religion,  sex,  or  national 
origin  in  connection  with  the  use.  oc¬ 
cupancy.  rental,  or  sale  of  housing.  These 
requirements  should  be  discussed  with 
the  applicant  or  packager,  builder  or  de¬ 
veloper,  and  other  parties  Involved  as 
early  in  the  negotiations  as  possible.  For 
speciflc  statement  of  some  of  those  re¬ 
sponsibilities,  see  the  following: 

(a)  Execuitve  Order  No.  11063.  It  is 
dated  November  20,  1962  (27  FR  11527, 
3  CFR  652  (1959—63  Compilation),  42 
U.S.C.A.  1982  note),  and  prohibits  such 
discrimination  or  seg^'egation  in  cases  in 
which  federal  financial  assistance  is  in¬ 
volved  in  thep  revision,  rehabilitation,  or 
operation  of  housing  and  related  facili¬ 
ties. 

(b)  Fair  Housing  Act.  This  is  Title 
Vm  of  the  Civil  Rights  Act  of  1968  (Pi. 
90-294,  42  U.S.C.  3601  et  seq.) .  It  pro¬ 
hibits  discrimination  in  the  sale  or 
rental  of  dwellings  provided  in  whole  or 
in  part  with  loans  guaranteed  by  the 
Federal  Government;  and  provides  for 
filing  and  handling  complaints  and  in¬ 
vestigations  regarding,  and  enforcement 
of  remedies  for  violations  of,  fair  housing 
requir«nents. 

Administrative 

If  there  Is  indication  of  noncompliance 
with  these  requirements,  such  facts  will  be 
repwted  by  the  bOTrower,  lender  or  County 
SuperTls(»’  in  writing  to  the  State  Director 
for  remedial  action.  Should  the  State  Direc¬ 
tor  need  assistance  In  handling  any  com¬ 
plaints  of  noncompliance,  be  will  request 
assistance  from  the  National  Office. 

§§  1980.321-1980.322  [Reserved] 

§  1980.323  Applirant  equity  require¬ 
ments. 

The  applicant  will  be  required  to  con¬ 
tribute,  from  his  own  resources,  a  5  pw- 
cent  down  payment  for  a  new  dwelling 
and  a  10  percent  down  payment  for  an 
existing  dwelling  in  the  form  of  cash  or 
land.  If  It  is  in  land,  an  appraisal  must  be 
made  to  determine  the  market  value  of 
the  land. 


§  1980.324  Collateral. 

(a)  General.  The  entire  loan  must  be 
secured  by  a  first  lien  on  the  housing  and 
the  lender  will  maintain  this  lien  prior¬ 
ity.  A  guaranteed  subsequent  loan  to  a 
previously  guaranteed  loan  must  be  se¬ 
cured  by  not  less  than  a  second  lien.  See 
9  1980.325  of  this  part  regarding  pro¬ 
visions  of  security  instruments.  Also  see 
9  1980.309  of  this  part  regarding  liens 
on  leaseholds.  The  lender  is  responsible 
for  seeing  that  proper  and  adequate 
security  is  obtain^  and  maintain^  in 
existence  and  of  record  to  protect  the 
Interests  of  the  lender,  holder  and 
FmHA. 

(b)  Third  party  liens,  suits  pending, 
etc.  Among  other  things  in  obtaining  the 
required  security,  it  is  necessary  to  as¬ 
certain  that  there  are  no  claims  or  liens 
of  laborers,  materialmen,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  against 
the  security  property  or  the  borrower, 
and  that  there  are  no  suits  pending  or 
anticipated  that  would  affect  the  security 
property  or  the  borrower. 

(c)  All  collateral  must  secure  entire 
loan.  All  collateral  of  any  nature  must 
secure  the  entire  loan  unless  that  is 
legally  Impossible  as  in  smhe  Texas 
homestead  cases.  The  lender  cannot  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee. 

§  1980.325  Pronii.ssory  notes,  security 
instruments  and  financial  statements. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  Hie  lender  may  use 
its  forms  or  promissory  notes,  real  estate 
mortgages  (including  deeds  of  trust  and 
similar  instruments) ,  and  security  agree¬ 
ments  (Including  chattel  mortgages  in 
Louisiana  and  Puerto  Rico) ,  provided ' 

(1)  They  contain  a  provision  making 
it  a  default  if  the  borrower  does  not  con¬ 
tinue  to  occupy  the  housing  as  a  primely 
residence. 

(2)  Such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are  in¬ 
consistent  with  the  provisions  of  this 
part. 

(3)  Such  forms  are  amended  by  in¬ 
serting  the  following  provisions: 

(i)  In  real  estate  and  chattel  mort¬ 
gages: 

Guarantee  by  Government.  Mortgagor 
understands  that  the  loan  evidenced  by 
the  Note  secured  hereby  is  being  made 
or  allowed  to  remain  extant  by  Lender 
only  on  the  condition  that  repayment 
thereof  or  any  loss  thereon  will  be 
guaranteed  in  whole  or  in  part  to  Lender 
by  the  United  States  of  America  or  an 
agency  thereof  (herein  “Government”). 
Therefore,  in  consideration  of  such 
guarantee.  Mortgagor  agrees  that  if  at 
any  time  it  shall  appear  to  the  Govern¬ 
ment  that  Mortgagor  may  be  able  to 
obtain  a  loan  without  a  guarantee  from 
a  bank,  a  Federal  land  bank,  or  other  re¬ 
sponsible  cooperative  or  private  credit 
somce,  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  without  such  guarantee.  Mortgagor 
will,  uiion  the  Government’s  request,  ap¬ 
ply  for  and  accept  such  loan  in  sufficient 
amount  to  pay  the  indebtedness  secured 
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hereby  and  to  pay  tor  any  atocfc  neces¬ 
sary  to  be  purchased  In  a  eooperaUve 
lending  agency  In  connection  with  such 
loan. 

(11)  Insecurity  agreements: 

Guarantee  by  Government.  Debtor  lua- 
derstands  that  the  locm  secured  hereby 
Is  being  made  or  allowed  to  remain  ex¬ 
tant  only  on  the  condition  that  repay¬ 
ment  thereof  or  any  loss  thereon  wlU  be 
guaranteed  In  whole  or  In  part  to  Se¬ 
cured  Party  by  the  United  States  of 
America  or  an  agency  thereof  (herein 
called  the  “Government”) .  Therefore,  In 
consideration  of  such  guarantee.  Debtor 
agrees  that  If  at  any  time  It  shall  appear 
to  toe  Government  that  Debtor  may  be 
able  to  obtain  a  loan  without  a  guarantee 
from  a  bank,  a  Federal  land  bank,  or 
other  responsible  cooperative  or  private 
credit  source,  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and 
periods  of  time  without  such  guarantee, 
Debtor  will,  upon  the  Government’s  re¬ 
quest.  apply  for  and  accept  such  loan  In 
sufSclent  amount  to  pay  the  Indebted¬ 
ness  secured  hereby  and  to  pay  for  any 
stock  necessary  to  be  purchased  In  a 
cooperative  lending  agency  In  connection 
with  such  loan. 

(b)  Financial  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adopted  by  Inserting 
provisions: 

(1)  Covering  toe  “proceeds  and  prod¬ 
ucts”  of  toe  collateral  described,  and 

(2)  That  “disposition  of  toe  collateral 
Is  not  authorized  hereby.” 

§  1980.326  Appraisal  of  property  ser\’- 
Ing  as  collateral. 

(a)  QuaUfled  appraiser.  Property  that 
will  serve  as  collateral  for  loans  will  be 
appraised  by  a  qualified  appraiser.  The 
appraiser  wto  give  his  (pinion  regarding 
toe  market  value  of  the  collateral. 

(b)  Lender  responsible.  The  lender 
will  be  responsible  for  determining  that 
appraisers  have  the  necessary  qualifica¬ 
tions  and  experience  to  make  toe  ap¬ 
praisals.  If  the  lender  has  any  questions 
In  this  regard,  it  should  consult  with 
FmHA  before  having  an  appraisal  made. 

(c)  Appraisal  fees  or  charges.  The 
lender  must  determine  that  toe  fees  or 
charges  of  appraisers  are  reasonable. 

(d)  Appraisal  report.  The  appraisal 
report  (which  toe  lender  Is  required  to 
submit  to  FmHA  as  an  enclosure  with 
toe  application)  will  cover  any  property 
that  is  to  serve  as  security. 

Administrativi: 

A.  FmHA  review  of  appraisals.  Appraisal  re¬ 
ports  are  part  of  the  material  to  be  reviewed 
by  FmHA  In  determining  whether  to  Issue  a 
conditional  commitment  to  guarantee  the 
loan  or  a  Loan  Note  Ouarantee.  The  review 
of  each  appraisal  will  be  made  by  the  FmHA 
County  Supervisor  or  other  FmHA  personnel 
designated  by  him.  The  review  will  consist  of 
checking  the  contents  and  determining  the 
acctnacy  of  the  appraisal  report. 

§  1980.327  Acciuisition,  construction, 
and  development. 

(a)  Acquisition  of  property.  The  lend¬ 
er  Is  responsible  for  seeing  toat  any 


prcH^erty  to  be  acquired  with  loan  funds 
Is  acqtfired  as  planned  and  that  the  re¬ 
quired  security  Is  obtained.  The  lend^ 
is  also  re^nsible  In  acquired  property, 
for  seeing  that  a  termite  inspection  is 
obtained  and  the  requirements  of  para- 
graito  (b)  (2).  (4).  (6)  and  (10)  of  this 
section  are  met. 

(b)  Construction  or  development.  The 
lender  and  borrower  are  responsible  for 
seeing  that  toe  loan  purposes  are  accom¬ 
plished  with  the  loan  funds.  This  in¬ 
cludes,  but  Is  not  limited  to  seeing  that: 

(1)  Part  1804  of  this  chapter  Is  used 
as  a  guide  for  planning  and  performing 
development  work. 

(2)  Applicable  laws,  ordinances,  codes, 
and  regulations,  including  the  Minlmiun 
Property  Standards  (MPS)  for  One  and 
Two  Family  Dwellings  No.  4900.1,  issued 
by  the  Department  of  Housing  and  Ur- 
bem  Development  are  complied  with. 
Copies  of  the  MPS  may  be  obtained  from 
toe  Superintendent  of  Documents,  U.S. 
Govemmeat  Printing  Office,  Washing¬ 
ton.  DC  20402. 

(3)  Drawings,  specifications,  and  esti¬ 
mates  are  adequate. 

(4)  Adequate  water,  electric,  heating, 
waste  disposal,  and  any  other  necessary 
utilities  and  facilities  are  obtained. 

(5)  Construction  or  development  con¬ 
tracts  contain  adequate  provisions  for 
toe  undertaking  and  are  properly 
awarded  and  executed,  and  contractors 
are  bonded  when  the  lender  considers 
b(mding  necessary. 

(6)  Equal  opportunity  and  nondis¬ 
crimination  requirements  are  met.  See 
§  1980.41  of  this  part. 

(7)  Construction  or  development  Is 
performed  expeditiously  and  properly, 
Including  Insi^tion  of  sites  and  con¬ 
struction  or  development  in  various 
stages  of  completion  to  determine  that 
toe  work  and  material  conform  with  toe 
drawings  and  specifications  and  any 
other  requirements. 

(8)  Periodic  or  partial  payments  for 
construction  or  development  are  limited 
to  a  reasonable  percentage  of  the  actual 
value  of  toe  work  and  material  in  place. 

(9)  Final  payment  is  made  only  after 
final  Inspection  has  been  made  and  toe 
construction  or  development  has  been 
found  proper  In  all  respects. 

(10)  No  claims  or  liens  of  laborers, 
materialmen,  contractors,  subcontrac¬ 
tors,  or  other  parties  exist  against  the 
borrower  or  toe  security  property. 

§  1980.328  Overrun*  in  developiiicnl 
costs. 

In  cases  where  it  Is  determined  that 
there  will  be  an  overrun,  either  at  bid 
opening  or  after  construction  has  begim, 
toe  lender  and  borrower,  with  toe  advice 
of  FmHA,  will  determine  how  the  over¬ 
run  costs  will  be  met. 

(a)  Minor  changes.  Minor  changes  in 
the  project  which  do  not  effect  the  ap¬ 
proved  loan  purposes.  Increase  toe  cost, 
or  adversely  affect  toe  objectives  or 
sotmdness  of  the  loan  may  be  approved 
by  the  borrower  and  lender.  If  any  line 
item  as  refiected  In  the  use  of  proceeds 
Is  charged  10  percent  or  less  and  the 


total  loan  remains  the  same,  the  lender 
may  approve  the  change. 

(b)  Major  changes.  If  major  changes 
are  necessary,  which  cannot  be  handled 
as  In  paragraph  (a)  of  this  section,  toe 
lender  and  borrower,  with  the  advice  of 
FmHA,  will  determine  how  the  change  or 
overrun  costs  will  be  met.  FmHA  will  de¬ 
termine  and  Inform  toe  lender  in  writing 
whether  the  loan  can  still  be  guaranteed. 
The  County  Supervisor  may  approve  cost 
overruns  and  line  item  changes  on  all 
loans.  In  any  event  the  loan  will  never 
exceed  the  limits  specified  in  §  1980.307 
of  this  subpart. 

§  1980.329  Inspection*  of  consirnetJon 
and  compliance  review*. 

(a)  Qualified  inspectors.  Inspections 
will  be  made  during  construction  by  a 
qualified  construction  Inspector  ap¬ 
proved  by  the  lender.  The  lender  will 
notify  FmHA  when  construction  begins 
so  that  it  can  also  make  Inspections  at 
various  stages  of  construction,  repair  or 
development  If  It  desires  to  do  so.  The 
lender  will  also  notify  toe  FmHA  when 
the  construction  is  completed  as  the 
FmHA  will  also  always  make  a  final  In¬ 
spection  for  the  protection  of  Its  finan¬ 
cial  Interest.  In  connection  with  Inspec¬ 
tions  of  construction,  equal  opportunity 
and  nondiscrimination  compliance  re¬ 
views  will  be  made  as  required  by 
§  1980.320(h)  of  this  Subpart. 

(b)  Inspections  required  by  lender. 
The  lender  will  see  that  toe  following 
three  inspections  (and  any  additional  In¬ 
spections  It  deems  necessary  or  advisa¬ 
ble)  are  made: 

(1)  When  footings  and  foundation  are 
ready  to  be  placed, 

(2)  When  shell  Is  closed  in  but  plumb¬ 
ing,  electrical  and  mechanical  work  are 
still  exposed. 

(3)  When  construction  is  completed 

Administrative 

A.  FmHA  inspections.  If  more  than  $2,600 
of  guaranteed  loan  funds  are  used  to  con¬ 
struct  or  repair  buildings,  provide  land  de¬ 
velopment  work,  acquire  real  or  personal 
property,  or  for  similar  purposes,  the  County 
Supervisor  or  other  qualified  FmHA  person¬ 
nel  wUl  make  such  Inspections  as  the  County 
Supervisor  deems  necessary  In  the  particu¬ 
lar  case  to  ascertain  the  existence  and  condi¬ 
tion  of  such  property.  Regardless  of  the  num¬ 
ber  of  Inspections,  one  Inspection  will  always 
be  made  when  construction  Is  completed. 
Such  Inspections  will  be  reflected  on  Form 
FmHA  424-12,  "Inspection  Report,"  or  on 
the  running  case  record.  If  the  final  inspec¬ 
tion  reveals  that  construction  does  not  meet 
approved  plans  and  specifications,  the  loan 
will  not  be  guaranteed. 

§  1980.330  Borrower  eligibility  require¬ 
ments  for  a  loan. 

The  lender  must  determine  that  the 
applicant  meets  all  toe  following  re¬ 
quirements: 

(a)  Citizen.  Is  a  natural  person  (in¬ 
dividual)  who  is  a  citizen  of  toe  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  territories 
and  possessions  of  the  United  States,  or 
toe  Trust  Territory  of  the  Pacific 
Islands,  or  resides  there  after  being 
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legally  admitted  for  permanent  resi¬ 
dence. 

(b)  Legal  capacity.  Possesses  legal  ca¬ 
pacity  to  incur  the  obligations  of  the 
loan. 

(c)  Ability  and  experience.  Possesses 
ability  and  experience  necessary  to  carry 
out  the  undertakings  and  obligations  re¬ 
quired  of  him  in  connection  with  the 
loan. 

(d)  Lack  of  housing.  Does  not  own 
adequate,  decent,  safe,  and  sanitary 
housing  for  the  use  of  hJs  family.  If  the 
loan  is  to  include  funds  for  a  site  on 
which  to  build,  he  must  be  without  an 
adequate  site  for  the  proposed  dwelling. 

(e)  Owner  occupant.  Is  or  will  become 
the  owner  occupant  of  the  housing  with 
respect  to  which  the  loan  is  made. 

(f )  Income.  Has  adequate  and  depend¬ 
ably  available  family  income  to  meet  the 
family  living  expenses,  obligations,  nec¬ 
essary  capital  replacements,  and  repay¬ 
ment  of  debts  including  the  propos^ 
loan. 

(g)  Other  credit.  Does  not  have  sufiB- 
clent  resources  to  provide  the  housing  on 
its  own  account,  and  cannot  obtain  credit 
for  that  purpose  from  other  sources  on 
terms  and  conditions  he  can  reasonably 
be  expected  to  meet  without  an  FmHA 
guarantee. 

(h)  Moderate  income  family.  Is  a 
moderate  income  family. 

(1)  Moderate  income  family.  A  mod¬ 
erate  income  family  is  a  family  that  has 
an  adjusted  current  annual  income  be¬ 
tween  the  low  and  moderate  adjusted  in¬ 
come  limits  applicable  to  the  State  in 
which  the  housing  is  or  is  to  be  located. 
As  of  October  1,  1976,  the  limits  are 
$10,000  and  $12,900  except  that  the  lim¬ 
its  are  $12,200  and  $16,200  for  Hawaii  and 
Guam  and  $15,000  and  $20,500  for 
Alaska.  Current  annual  income  limits 
should  be  ascertained  from  the  County 
Supervisor. 

(2)  Current  annual  family  income. 
This  consists  of  net  farm  and  nonfarm 
business  income  plus  all  recurring  de¬ 
pendably  available  income  from  salary, 
wages,  pensions,  social  security,  welfare 
payments  or  other  sources  received  by 
the  husband  and  wife,  and  any  other 
monbers  of  the  family  who  have  reached 
the  legal  age  of  majm'lty  in  the  State  and 
reside  in  the  home.  Welfare,  social  secu¬ 
rity,  child  support  payments,  and  other 
payments  made  on  behalf  of  minors  will 
be  included  as  current  family  income. 
It  does  not.  however,  include  nonrecur¬ 
ring  Income  not  normally  received  every 
year,  such  as  gifts,  imusual  pay.  pay 
earned  from  clearly  temporary  employ¬ 
ment,  payments  received  for  the  care  of 
foster  children,  income  received  from  GI 
Bill,  fellowships,  scholarships,  etc.,  for 
schooling  or  earnings  from  employment 
of  a  full-time  student  when  other  than 
the  applicant  and  spouse,  proceeds  from 
the  sale  of  equipment,  mineral  rights, 
timber,  or  real  estate  not  sold  under  a 
long  term  contract,  cash  value  of  food 
stamps  or  similar  types  of  income.  In 
determining  current  annual  family  in¬ 
come.  the  following  deductions  may  be 
made.  ^ 


(i>  Depreciation  of  income  producing 
property.  A  deduction  may  be  made  in 
the  same  manner  as  outlined  in  Internal 
Revenue  Service  regulations  for  the  ex¬ 
haustion.  wear  and  tear,  and  obsoles¬ 
cence  of  depreciable  proiierty  used  in 
the  applicant’s  trade,  business,  or  farm¬ 
ing  operation.  The  applicant  must  pro¬ 
vide  an  itemized  schedule  showing  the 
depreciation  claimed,  and  this  schedule 
should  be  consistent  with  the  amoimt  of 
depreciation  actually  claimed  for  these 
items  for  Federal  Income  tax  purposes. 

(ii)  Employee  business  expenses.  A  de¬ 
duction  may  be  made  in  the  same  man¬ 
ner  as  outlined  in  Internal  Revenue  Serv¬ 
ice  regulations  for  necessary  business 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and  in  the  judgement  of  the 
approving  officials,  should  be  deducted 
from  an  employee’s  income  to  reflect  cur¬ 
rent  annual  family  income  on.  an  equal 
basis  with  other  employed  persons.  De¬ 
ductions  are  not  permitted  for  the  follow¬ 
ing: 

(A)  Transportation  to  and  from  woi^. 

(B)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(C)  Educational  expenses  incurred  to 
meet  minimum  requirements  of  a  pro¬ 
fession  or  to  qualify  for  a  new  profession, 
trade,  or  business,  or 

(D)  Pines  and  penalties  for  violation 
of  laws. 

(iii)  Child  care,  disabled  dependent 
care,  or  incapacitated  husband  or  wife 
care.  Income  deductions  may  be  made  for 
expenditures  actually  paid  to  enable  the 
husband  or  wife  to  be  gainfully  employed. 
The  basis  for  any  deduction  must  be  re¬ 
corded  in  detail  in  the  applicant’s  loan 
docket.  The  deductions  are  authorized 
only  if  all  the  following  conditions  are 
met: 

(A)  For  dependent  children  imder  the 
age  of  t5  car^  for  outside  the  home,  the 
maximiun  deduction  will  not  exceed  the 
following  each  month: 

(1)  One  child  $200. 

(2)  TwochUdren$300. 

(3)  Three  or  more  children  $400. 

(B>  Expenses  for  child  care  services 
performed  in  the  home  are  not  limited  to 
the  above  but  are  subject  to  the  $400 
maximiun  deduction  each  month. 

(C)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacited  husband  or 
wife  care,  or  disabled  dependents  age  15 
or  over  who  are  incapable  of  self  care  is 
authorized  only  when  service  is  per¬ 
formed  in  the  home. 

(D)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disable  de¬ 
pendent  care,  or  incapacitated  husband 
or  wife  care  exceed  $400  per  month. 

(E)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  fo  the  Applicant’s 
household.  Close  relatives  Include:  son 
or  daughter  and  their  descendants,  step¬ 
son  or  stepdaughter,  brother  or  sister, 
stepbrother  or  stepsister,  father,  mother 
and  their  ancestors,  stepfather  or  step¬ 
mother,  nephew  or  niece,  uncle  or  aunt, 
son-in-law  or  daughter-in-law,  father- 


in-law  or  mother-in-law,  and  brother- 
in-law  or  slster-hi-law. 

(3)  Adjusted  annual  family  income. 
This  is  a  family  Incrane  as  defined  in 
paragraph  (2)  of  this  section  less  5  per¬ 
cent  thereof  and  less  $300  for  each  minor 
person,  excluding  the  husband  and  wife, 
who  is  a  member  of  the  family  and  lives 
in  the  home.  The  immediate  family  in¬ 
cludes  those  persons  related  to  the  appli¬ 
cant  by  blood,  marriage,  or  operation  of 
law.  such  as  adoption  or  legal  guardian¬ 
ship. 

§  1980.331  Filing  and  pr4M!e^!<ing  appli> 
rations. 

(a>  Applicant’s  and  lender’s  contact. 
Applicants  desiring  assistance  as  pro¬ 
vided  in  this  subpart  may  file  loan  appli¬ 
cations  with  an  eligible  lender. 

(b)  Loan  priorities.  Applications  and 
preapplications  for  loan  guarantees  re¬ 
ceived  by  FmHA  will  be  considered  in 
the  order  received. 

(c)  Veteran  preference.  Applications 

received  from  veterans  and  from  spouses 
and  children  of  deceased  servicemen  will 
be  given  preference.  A  veteran  is  a  per¬ 
son  who  has  been  discharged  or  released 
from  the  active  forces  of  the  United 
States  Army,  Navy,  Air  Force.  Marine 
Corps,  or  Coast  Guard  under  conditions 
other  than  dishonorable  and  who  served 
on  active  duty  in  such  forces;  (1)  during 
the  period  April  6.  1917,  through 

March  31,  1921;  (2)  during  the  period 
o{  December  7,  1941  through  IDecem- 
ber  31,  1946;  (3)  during  the  period  of 
June  27,  1950,  through  January  31, 1955; 
or  (4)  for  a  period  of  more  than  180  days, 
any  part  of  which  occurred  after  Janu¬ 
ary  31,  1955;  but  on  or  before  May  7, 
1975.  Discharges  imder  conditions  other 
than  dishonorable  include  “clemency  dis¬ 
charges.” 

(d)  Filing  preapplications  and  applica¬ 
tions.  Lenders  may  file  preapplications 
as  described  in  paragraph  (e)  of  this 
section  if  they  desire  an  expression  of 
FmHA  interest  prior  to  assembling  the 
complete  application  and  request  for 
Loan  Note  Guarantee  or  they  may  pre¬ 
sent  the  complete  application,  in  one 
package,  including  the  material  required 
In  i}aragraphs  (e)  and  (g)  of  this  section. 

(e)  Preapplications.  Lenders  may  flle 
preapplications  with  the  County  Office. 
It  shall  include; 

(1)  A  letter  which  shall  include:  (i) 
Applicant’s  name,  address,  telephone 
number,  statement  of  current  annual 
family  income  and  expenses,  age  of  fam¬ 
ily  members,  citizenship  of  applicant  (if 
not  a  citizen  as  outlined  in  $  1980.330(a) 
of  this  Subpart,  evidence  of  being  legally 
admitted  for  permanent  residence) ,  and 
whether  the  applicant  is  a  veteran. 

(ii)  Amount  of  loan  request. 

(iii)  Name  of  the  proposed  lender,  and 
its  address,  contact  person,  and  telephone 
number. 

(iv)  Brief  description  of  the  housing  to 
be  financed. 

(V)  Amount  of  applicant’s  equity. 

(vl)  Anticipated  loan  maturity. 

(2)  Comments  of  substate  and  state 
A-95  agencies  when  the  preapplication 
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involves  a  loan  or  loans  for  construction 
in  a  subdivision  of  10  or  more  new  dwell¬ 
ing  units  in  which  the  Department  of 
Housing  and  Urban  Development,  the 
Veterans  Administration  or  FmHA  has 
not  previously  made,  insured  or  guaran¬ 
teed  a  housing  loan. 

(3)  Statement  from  the  applicant  cer¬ 
tifying  that  he  does  not  own  adequate, 
decent,  safe  and  sanitary  housing  for  the 
use  of  his  family  and  he  is  imable  to 
obtain  the  required  credit  at  reasonable 
rates  and  terms  in  the  community  in  or 
near  his  location (s)  from  private  or  co¬ 
operative  lending  sources  who  normally 
make  loans  for  similar  purposes  and 
periods  of  time. 

(4)  Statement  from  lender  that  he  will 
not  make  the  loan  without  a  guarantee. 

(f)  Preliminary  determination  by 
FmHA.  If  preapplication  information  in¬ 
dicates  the  housing  will  not  meet  PmHA’s 
minimiun  standards,  the  applicant  is  not 
eligible  or  that  guarantee  authority  is  not 
available,  FmHA  will  so  Inform  the' 
lender.  The  lender  will  notify  the  appli¬ 
cant  in  writing  of  all  reasons  for  the  de¬ 
cision  reached.  If  the  applicant  may  be 
eligible,  the  housing  may  meet  FmHA 
standards,  and  loan  guarantee  authority 
may  be  available,  FmHA  might  inform 
the  lender  in  writing  that  they  may  sub¬ 
mit  a  complete  application. 

(g)  Applications  will  consist  of:  (1) 
Application  for  loan  on  a  form  approved 
by  the  lender,  which  includes  at  a  mini¬ 
mum  the  information  requested  in  para¬ 
graph  (e)  of  this  section,  and 

'  (2)  Architectural  or  engineering  plans 
if  repair  or  new  construction  is  planned. 

(3)  Cost  estimates  and  forecasts  of 
contingency  fimds  to  cover  inflation  or 
project  changes. 

(4)  Appraisal  repoi-ts. 

^5)  Any  credit  reports  obtained  by  the 
lender. 

(6)  Form  FmHA  400-1,  if  construc¬ 
tion  costing  more  than  $10,000  is  planned. 

(7)  Copies  of  building  permits,  if  ap¬ 
plicable,  and  any  necessary  certifications 
and  recommendations  of  appropriate 
regulatory  or  other  agency  having  juris¬ 
diction  including  any  pollution  control 
agency. 

(8)  A  statement  to  justify  the  site  se¬ 
lection  and  location,  including  its  suit¬ 
ability  for  the  type  of  dwelling  proposed 
and  its  convenience  to  services  and  fa¬ 
cilities. 

(9)  Proposed  loan  documents  between 
the  borrower  and  lender  (see  paragraph 
Vni  Form  FmHA  449-35) . 

(10)  Notice  of  compliance  with  the 
Privacy  Act  of  1974: 

(1)  Form  FmHA  410-9,  “Statement 
Required  by  the  Privacy  Act.”  The  lender 
will  furnish  all  applicants  two  copies  of 
Form  FmHA  410-9  at  the  time  an  appli¬ 
cation  is  filed.  The  applicant  will  sign 
both  copies,  retaining  one  and  providing 
one  to  the  lender  which  becomes  a  part 
of  the  loan  file. 

(11)  Form  FmHA  410-10,  “Privacy  Act 
Statement  to  References.”  If  the  lender 
or  FmHA  desires  to  obtain  information 
concerning  the  applicant  from  any 
source,  two  copies  of  Form  FmHA  410- 


10  will  be  provided  to  the  source.  ITie 
source  will  sign  both  copies,  retain  one 
and  return  the  other  copy,  which  be¬ 
comes  a  part  of  the  loan  file. 

(11)  Any  additional  information  re¬ 
quired  by  FmHA. 

(h)  Use  of  forms.  Lenders  should  use 
their  forms,  real  estate  mortgages,  secu¬ 
rity  instruments  and  other  agreements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are  in¬ 
consistent  with  provisions  of  this  part. 

Administrative 

The  County  Supervisor  will  determine  If 
the  material  and  Information  submitted  are 
complete. 

§  1980,332  FmHA  evaluation  of  appli¬ 
cations. 

FmHA  will  evaluate  the  application, 
FmHA  will  make  a  determination 
whether  the  borrower  is  eligible,  the  pro¬ 
posed  loan  is  for  an  eligible  purpose, 
there  is  reasonable  assurance  of  repay¬ 
ment  ability,  sufficient  collateral,  and 
sufficient  equity.  If  FmHA  detennines  it 
is  unable  to  guarantee  the  loam,  the 
lender  will  b«  informed  in  writing  by  use 
of  Form  FmHA  449-13,  denial  letter. 
Such  notification  will  include  the  reasons 
for  denial  of  the  guarantee.  If  FmHA  is 
able  to  guarantee  the  loan,  it  will  pro¬ 
vide  the  lender  and  the  applicant  with 
Form  FmHA  449-14,  “Conditional  Com¬ 
mitment  for  Guarantee”,  listing  all  re¬ 
quirements  for  such  guarantee.  FmHA 
County  Supervisors  are  authorised  to 
execute  Form  FmHA  449-14. 

Administrative 

1.  The  County  Supervisor  will  prepare 
Form  FmHA  440-1,  “Request  for  Obligation 
of  Funds,”  In  accordance  with  the  FMI,  the 
Finance  Office  will  obligate  fimds  and  so 
notify  the  County  Supervisor  by  forwarding 
the  original  and  one  copy  of  Form  FmHA 
440-57,  “Acknowledgement  of  Obligated 
Funds/Checks  Requested.”  When  the  Coimty 
Supervisor  receives  notice  that  funds  have 
been  obligated,  he  will  notify  the  lender  by 
providing  him  a  copy  of  Form  FmHA  449-14. 
The  County  Supervisor  will  record  the  actual 
date  of  lender  notification  on  the  remaining 
copy  of  Form  FmHA  440-1  and  make  such 
copy  a  permanent  part  of  the  County  Office 
loan  file. 

2.  The  County  Supervisor  will  notify  the 
lender  of  the  reasons  If  he  will  not  issue  the 
Form  FmHA  449-14. 

§  1980.333  Review  of  requirements. 

(a)  Accepting  conditions.  Immediately 
after  reviewing  the  conditions  and  re¬ 
quirements  in  Form  FmHA  449-14,  and 
the  options  listed  on  the  back  of  the  form, 
the  lender  should  complete  and  sign  the 
“Acceptance  or  Rejection  of  Conditions,” 
and  return  a  copy  to  the  FmHA  County 
Supervisor.  If  conditions  cannot  be  met, 
the  lender  and  borrower  may  propose  al¬ 
ternate  conditions  to  FmHA.  ITiese  alter¬ 
natives  will  be  considered  and  the  lender 
will  be  advised  of  FmHA’s  decision.  If 
altered  conditions  are  acceptable.  Form 
FmHA  449-14  will  be  revised. 

(b)  Rejecting  conditions.  If  the  lender 
indicates  in  the  “Acceptance  or  Rejec¬ 
tion  of  Conditions”  that  it  desires  to  ob¬ 
tain  a  Loan  Note  Guarantee  and  subse¬ 
quently  decides  at  any  time  after  recelv- 


ceiving  a  conditional  commitment  that  it 
no  longer  wants  a  Loan  Note  Guarantee, 
lender  should  immediately  advise  the 
FmHA  Coimty  Supervisor. 

Administrative 

The  County  Supervisor  will  negotiate  with 
the  lender  any  changes,  consistent  with  this 
regulation,  to  the  initially  Issued  or  proposed 
Form  FmHA  449-14,  “Conditional  Commit¬ 
ment  for  Guarantee.” 

§  I980..334  Conditions  procodent  to  is- 
hiianoo  of  the  Loan  Note  Guaranloo. 

Administrative 

A.  The  County  Supervisor  reviews. — 1.  All 
items  required  In  accordance  with  Part  1980, 
Subpart  A,  of  this  chapter. 

2.  Materials  to  see  that  all  conditions  im¬ 
posed  by  Form  FmHA  443-14  have  been  com¬ 
plied  with. 

B.  The  District  Director  will  conduct  a 
post-closing  audit  for  10  percent  of  cases  to 
assure  that  all  requirements  of  the  applica¬ 
tion,  Conditional  Commitment  for  Guaran¬ 
tee,  and  loan  documents  have  been  met  and 
will  document  his  review  In  the  loan  file.s 
examined. 

§  1980.33.11  Issiianoo  of  h-iid€*r’s  afxr«‘<‘- 
niont,  loan  note  guarantee  and  a— 
*-ignin<'nl  guarantee  agreement. 

Administrative 

( with  reference  to  S  1980.61  of  this  Part) 

A.  par  (o) .  The  original  Form  FmHA  449- 
36,  will  be  kept  in  the  County  Office.  Para¬ 
graph  X  C  10  of  Form  FmHA  449-35  will  be 
crossed  out  for  housing  loans. 

B.  par  (b)(J).  Copy(s)  of  all  issued  Loan 
Note  Guarantee  (s)  will  be  kept  in  the  County 
Office. 

C.  par  (b)(3).  For  reporting  purposes 
where  multi-notes  are  Issued,  the  loan  to  the 
borrower  will  be  counted  as  one  loan  regard¬ 
less  of  the  number  of  notes  issued. 

D.  par  (b)  (4).  The  State  Director  will  no¬ 
tify  the  Finance  Office  of  the  transaction. 

E.  par  (d).  County  Supervisor  signs  all 
Forms  FmHA  449-13. 

F.  par  (/).  The  County  Supervisor  will. — 
1.  Review  Form  FmHA  449-19  for  complete¬ 
ness. 

2.  Forward  the  guarantee  fee  and  original 
Form  FmHA  449-19  to  Finance  Office. 

3.  The  original  of  Form  FmHA  449-36  and 
copies,  of  Form  FmHA  449-19,  Form  FmHA 
449-34,  and  Form  FmHA  449-36,  will  be  re¬ 
tained  in  the  County  Office  loan  file. 

§  1980.336  [  Reserved  1 

§  1980.337  Loan  servicing. 

The  lender  is  responsible  for  loan  serv¬ 
icing.  See  paragraph  X  of  Form  FmHA 
449-35.  Loan  servicing  is  a  preventive 
rather  than  a  curative  action.  Prompt 
follow  up  on  delinquent  payments  and 
early  recognition  and  solution  of  prob¬ 
lems  are  keys  to  resolving  many  delin¬ 
quent  loan  cases. 

Administrative 

A.  The  County  Supervisor  is  authorized  to 
approve  any  servicing  action  consistent  with 
Part  1872,  Subpart  A  of  this  chapter  (RnHA 
Instruction  465.1). 

B.  The  State  Director  may  consult  with 
the  National  Office  on  any  servicing  problem 
and  if  it  cannot  be  handled  at  the  State  level, 
the  file  will  be  forwarded  to  the  National 
Office  with  proposed  recommendations. 

O.  County  Supervisor. — 1.  Assists  in  loan 
monitoring. 

2.  When  the  County  Supervisor  has  been 
notified  by  the  lender  of  borrowers  failure  te 
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fulfill  any  conditions  of  tbe  loan  docvunents, 
the  County  Supervisor  will  forward  the  no¬ 
tification,  the  financial  reports  and  any  rec¬ 
ommendations  through  the  District  Director 
to  the  State  Director  indicating  the  date  r»- 
ports  were  received  in  the  County  Office  and 
requesting  advice  for  future  loan  servicing. 

3.  Will  notify  in  writing  the  District  Di¬ 
rector  and  State  Director,  upon  receipt  of 
notice  from  the  Lender  when  any  guaranteed 
loan  is  delinquent  more  than  30  days  or  when 
the  loan  otherwise  appears  to  be  developing 
into  a  problem  case.  See  paragraph  XI  of 
Form  FmHA  449-85. 

4.  Is  responsible  for  establishing  an  office 
management  system  for  guaranteed  loans  in 
accordance  with  FmHA  Instruction  405.1. 

D.  District  Director. — 1.  Will  a^ure  that 
the  County  Supervisor  obtains  from  the 
Lender  the  necessary  reports  and  the  County 
Supervisor  transmits  them  to  the  State  Di¬ 
rector. 

j  2.  Will  provide  guidance  and  assistance  to 
the  County  Supervisor  if  a  loan  develops  into 
a  problem  case. 

§1980.338  Defaults  by  borrower. 

(a)  Refer  to  paragraph  XI  of  Form 
FmHA  449-35. 

(b)  In  case  of  default,  the  lender  will 
arrange  a  meeting  with  the  borrower  to 
resolve  the  problem.  A  memorandum  of 
the  meeting,  individuals  who  attended, 
a  summary  of  the  problem  and  proposed 
solutions  will  be  forwarded  to  the  County 
Supervisor  to  be  retained  In  the  loan 
file. 

Administrativk 

A.  If  the  County  Supervisor  receives  a 
notice  of  default  on  a  loan,  he  win  notify  the 
State  Director  in  writing  of  the  details.  The 
County  Supervisor  will  notify  the  lender 
of  decisions  reached  by  FmHA  and  the  deci¬ 
sions  shall  be  in  accordance  with  FmHA  In¬ 
struction  465.1. 

B.  Purchase  of  Guarantee  Portions  by 
FmHA:  See  Lender  Agreement  and,  Assign¬ 
ment  Guarantee  Agreement. 

1.  The  County  Supervisor  monitoring  the 
loan  will  coordinate  and  process  requests  for 
FmHA  to  purchase  in  all  instances  where  the 
holder  (s)  are  located  in  close  proximity  to 
the  local  lender.  If  several  holders  are  located 
outside  the  area,  the  State  Director  will  han¬ 
dle  the  transaction  and  notify  the  County 
Supervisor. 

2.  Hie  County  Supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  holder(s)  and  transmit  the  request  by 
memorandum  to  the  State  Director.  Copies  of 
evidence  of  ownership  will  be  Included.  Any 
original  evidence  of  ownership  wUl  be  re¬ 
tained  in  the  County  Office.  A  proposed  pay¬ 
ment  dite  will  be  established  in  order  to 
calculate  the  Interest  due  the  holder  (s). 

3.  The  State  Director  will  verify  the 
amoimts  payable  to  the  holder  (s)  and  assure 
that  all  necessary  material  has  been  obtained. 
The  State  Director  wlU  request  a  check  to 
pay  the  holder  (s)  on  the  appropriate  data 
entry  form. 

4.  Any  evidence  of  FmHA  ownership  re¬ 
tained  in  the  County  Office  will  be  considered 
in  any  future  report  of  loss  calculations.  A 
record  of  any  purchase  by  FmHA  will  be 
maintained  in  the  loan  file. 

§  1980.339  Liquidation. 

Refer  to  paragraph  XH,  of  Form 
P’mHA  449-35.  If  either  the  lender  or 
FmHA  concludes  that  liquidation  of  a 
guaranteed  loan  account  Is  necessary  be¬ 
cause  of  one  or  more  defaults  or  third 
party  actl<^  that  the  borrower  cannot 


or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  it  will  notify 
the  other  party  and  the  matter  will  be 
handled  in  accordance  with  paragraph 
Xn  of  Form  FmHA  449-35. 

Admin  isTRATivB 

A.  Paragraph  XII  B.  FmHA  wiU  exercise 
the  option  to  liquidate  only  when  there  is 
reason  to  believe  the  lender’s  liquidation  plaur 
wlU  likely  not  result  in  maximum  recovery. 
State  Directors  are  authorized  to  approve 
lender  liquidation  plans  or  exercise  the 
FmHA  option  to  liquidate. 

B.  Paragraph  XU  D.  County  Supervisors 
are  responsible  for  review  and  acceptance  of 
accounting  reports  as  submitted  by  lenders 
and  for  submission  of  such  reports  to  lenders 
when  FmHA  is  conducting  liquidation. 

C.  Paragraph  XU  E  2.  County  Supervisors 
are  authorized  to  accept  Report  of  Loss  de¬ 
terminations  on  Form  FmHA  449-20,  from 
lenders  and  forward  them  to  the  State  Direc¬ 
tor.  The"  State  Director  will  submit  Form 
FmHA  449-20  to  the  Finance  Office  for  pay¬ 
ment  of  any  losses.  'The  Finance  Office  for¬ 
wards  loss  payment  checks  to  the  State  Di¬ 
rector  for  delivery  to  lender. 

D.  Paragraph  XII  E  3.  Final  loss  payments 
will  be  made  within  the  60  days  required 

•  but  only  after  an  audit  to  assure  all  col¬ 
lateral  for  the  loan  has  been  property  ac- 
coimted  for.  State  Directors  are  responsible 
to  see  that  such  audits  are  accomplished 
in  time  to  be  reviewed  and  accepted  or  other¬ 
wise  resolved  within  the  60  day  period. 
County  Supervisors  may  conduct  such 
audits. 

§  1980.340  Protective  advances. 
Administrativx 

A.  It  Is  not  intended  that  protective  ad¬ 
vances  be  made  in  lieu  of  additional  loans. 
The  Coimty  Supervisor  is  authorized  to  ap¬ 
prove  all  protective  advances;  he  will  con¬ 
sider  the  following  when  approving  such 
advances: 

1.  The  total  amount  of  outstanding  ad¬ 
vances,  the  amount  of  those  for  which  ap¬ 
proval  is  requested,  the'  outstanding  loan 
balance  whether  the  account  is  current  and. 
If  not,  the  extent  of  the  delinquencies. 

2.  The  borrower’s  ability  to  pay  the  re¬ 
maining  loan  balance  and  any  future  ad¬ 
vances  In  accordance  with  the  existing  re¬ 
payment  schedule. 

§  1980.341  Additional  loans  or  advances. 

Any  additional  loan  that  Is  to  be  guar¬ 
anteed  will  meet  the  requirements  of  this 
regulation  including  area  eligibility. 
Administrativx 

The  County  Supervisor  may  approve  ad¬ 
ditional  loans  or  advances  provided  be  deter¬ 
mines  there  will  be  no  impairment  of  the 
borrower’s  ability  to  repay  the  guaranteed 
loan  and  such  loan  or  advance  is  not  likely 
to  adversely  siffect  the  collateral  of  the  guar¬ 
anteed  loan. 

§  1980.342  Transfer  and  assumptions. 

(a)  FmHA  approval.  All  transfers  and 
assumptions  must  be  approved  in  writing 
by  FmHA. 

(b)  Eligibility  preference.  Preference 
will  be  given  to  applicants  who,  after  the 
transfer  and  asstunption  are  made,  will 
meet  the  eligibility  requirements  for  the 
loan. 

(c)  Eligible  and  ineligible.  Available 
transfer  and  assumption  options  to  ap¬ 
plicants  Inclttde  the  following: 


(1)  The  total  indebtedness  may  be 
transferred  to  another  eligible  borrower. 

(2)  The  total  indebtedness  may  be 
transferred  to  an  ineligible  borrower. 

(d)  Release  of  liability.  In  any  trans¬ 
fer  and  assumption  case,  the  transferor 
may  be  released  from  liability  by  the 
lender  with  FmHA  written  concurrence 
only  when  the  value  of  the  collateral  be¬ 
ing  transferred  is  at  least  equal  to  the 
amount  of  the  loan  or  part  of  the  loan 
being  assumed. 

(e)  Form  and  case  numbers.  The  as¬ 
sumption  will  be  made  on  the  lender’s 
form  of  assumption  agreement.  The  as¬ 
sumption  agreement  must  contain  the 
FmHA  case  numbers  of  the  transferor 
and  the  transferee. 

(f)  Notations  and  notices.  In  the  case 
of  a  transfer  and  assumption,  it  is  the 
lender’s  responsibility  to  see  that  all  such 
transfer  and  assumptions  will  be  noted 
on  the  Loan  Note  Guarantee.  The  lender 
must  give  FmHA  a  copy  of  the  transfer 
and  assumption  agreement.  Notice  must 
be  given  by  the  lender  to  FmHA  indicat¬ 
ing  whether  the  transaction  can  be  prop¬ 
erly  transferred,  the  conveyance  instru¬ 
ments  filed,  re^stered  or  recorded,  as 
appropiate,  and  whether  the  borrower 
will  be  released  from  liability. 

(g)  Holder  not  consulted.  The  holder, 

if  any,  need  not  be  consulted  on  a  trans¬ 
fer  and  assumption  case  unless  there  is  a 
change  in  loan  terms.  ' 

(h)  Loan  Note  Guarantee.  The  exist¬ 
ing  Loan  Note  Guarantee  will  continue 
in  effect,  so  a  new  Loan  Note  Guarantee 
will  not  be  Issued.  However,  as  soon  as  the 
transfer  and  assumption  have  been  com¬ 
pleted.  the  lender  will  so  indicate  on  the 
original  Loan  Note  Guarantee  by  insert¬ 
ing  a  check  in  the  Assumption  Agreement 
box  and  inserting  the  name  of  the  as¬ 
suming  party  for  those  purposes  on  the 
Loan  Note  Guarantee. 

Administrative 

A.  The  County  Supervisor  may  consent. — 1. 
To  all  transfer  and  assumption  cases  that 
meet  the  requirements  of  this  regulation. 

2.  To  the  release  of  the  transferor  from 
liability  on  the  loan.  The  County  Supervisor 
may  approve  or  disapprove  the  transfer  and 
wUI  notify  the  lender  and  the  appropriate 
parties  of  his  decision  in  writing.  ’The  Loan 
Note  Guarantee  will  be  endorsed  in  the  space 
provided  on  the  form.  v 

B.  A  copy  of  the  Assumption  Agreement 
wUl  be  retained  in  the  County  Office  file  and 
the  County  SupervisOT  will  send  a  copy  to 
the  State  Director. 

§  1980.343  Eligible  transferee — full  as¬ 
sumption. 

An  “eligible  transferee’’  is  one  that 
meets  the  eligibility  requirements  of  this 
regulation.  An  eligible  transferee  is  also 
one  who  meets  the  requirements  of  this 
regulation  except  that  Uie  housing  be¬ 
ing  transferred  is  in  an  area  which  has 
ceased  to  be  rural. 

(a)  Changes  in  promissory  note  or 
security  instrument  provisions.  If  the 
asstunption  arrangement  changes  the 
repayment  schedule  or  interest  rate,  the 
changes  must  be  approved  in  writing  by 
the  present  debtors  If  they  are  not  to  be 
released  from  personal  liability  and  the 
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holder.  If  the  existing  borrower’s  inter¬ 
est  rate  is'Iess  than  the  rate  being 
charged  to  the  new  borrowers  at  the  time 
of  the  assumption,  the  assuming  parties 
will  be  required  to  pay  the  higher  current 
interest  rate  unless  the  assmnption  is 
being  made  by  a  deceased  borrower’s 
siu^iving  spouse.  Any  new  repasunent 
schedule  needed  to  meet  the  repayment 
ability  of  the  transferee  may  cover  a 
period  not  to  exceed  33  years  from  the 
date  of  the  original  note.  The  lenders’ 
request  for  a  approval  to  FmHA  will  be 
accompanied  by; 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  In  the  provisions 
of  the  promissory  note  or  security  in¬ 
strument. 

(2)  A  statement  that  the  lender’s  de¬ 
terminations  required  by  paragraph  (b) 
of  this  section  can  be  maae. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  an  agreement  to  indi¬ 
cate  their  continued  liability  or  will  be 
released  from  personal  liability. 

(b)  Determinations  by  lender.  Before 
the  transfer  and  assumption  can  be  ap¬ 
proved,  the  lender  must  determine  that 
all  of  the  following  conditions  exist  or 
can  be  met; 

(1)  That  the  transferee  is  an  eligible 
applicant. 

(2)  Hie  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire  the 
security  property  without  the  guaranteed 
loan  credit. 

(4)  The  market  value  of  the  security 
property  being  acquired  by  the  trans¬ 
feree  is  at  least  equal  to  the  amount  of 
the  secured  indebtedness  against  it. 

(5)  The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loan 
will  be  maintained  or  improved. 

(6)  The  transferee  appears  to  have 
the  ability  and  desire  to  pay  the  amount 
to  be  assumed. 

(7)  Proper  hazard  insurance  will  be 
obtained. 

(8)  The  transaction  can  be  properly 
closed  and  the  conveyance  instruments 
will  be  filed,  registered  or  recorded,  as 
appropriate  and  legally  permissible. 

(c)  Closing  transfer  and  assumption. 
As  soon  the  lender  finds  that  it  will  be 
able  to  make  the  determinations  requir^ 
in  paragraph  (b)  of  this  section  and  has 
received  FmHA’s  approval,  the  lender 
may  proceed  with  closing  the  transfer 
and  assumption  transaction.  The  closing 
will  include,  but  will  not  be  limited  to, 
obtaining  execution  and  delivery  of  the 
conveyance  instruments  and  the  assump¬ 
tion  agreement,  compliance  with  any 
legal  requirements,  and  the  filing,  regis¬ 
tration,  or  recordation  of  said  convey¬ 
ance  instruments,  as  appropriate  and 
legally  permissible. 

(d)  Material  furnished  by  lender  to 
FmHA  after  closing.  Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  lender  will  furnish  to  FmHA: 

(1)  Two  conformed  copies  of  the  ex¬ 
ecuted  assumption  agreement. 

(2)  A  statement  showing; 


(i)  What  changes,  if  any,  have  been 
made  in  the  provisions  of  the  promissory 
note  or  security  instruments. 

(ii)  That  all  of  the  condiitons  smd  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  have  been  met. 

(iii)  That  insertions  have  been  made 
on  the  original  Loan  Note  Guarantee  sis 
required  in  §  1980.342(h)  of  this  part. 

(iv)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
personal  liability. 

Administrative 

A.  Concurrence  of  FmHA.  If  FmHA  County 
Supervisor  approves  the  proposed  transfer, 
including  any  proposed  changes  in  the  prom¬ 
issory  note  or  security  instrument  provisions, 
he  will  so  advLse  the  lender  in  writing  and 
lender  may  proceed  with  the  transfer  and 
assumption. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  When  FmHA 
County  Supervisor  receives  the  two  con¬ 
formed  copies  of  the  executed  a.s8Uinption 
agreement  and  the  original  statement  from 
the  lender  as  required  in  paragraph  (d)  of 
this  section,  he  will  examine  them  to  see 
whether  they  are  proper  in  all  respects. 

( 1 )  If  FmHA  County  Supervisor  finds  any 
errors  or  omissions  in  the  conformed  copies, 
he  will  return  the  defective  material  to  the 
lender  so  that  the  errors  or  omissions  may 
be  corrected.  If  the  original  assumption 
agreement  contains  the  same  defects,  it  will 
first  have  to  be  corrected  and  the  coiTec- 
tions  initiated  by  the  assuming  parties  and 
the  lender  and  also  by  the  present  debtors 
if  they  will  remain  personally  liable. 

(2)  If  FmHA  County  Supervisor  finds  the 
material  to  be  in  proper  order,  either  before 
or  after  correction,  he  will  prepare  and  send 
a  Form  FmHA  440-1  to  the  Finance  Office 
for  loan  identification  and  future  account¬ 
ing  purposes  only. 

§  1980..3M  Ineligible  irjiii.>«fcr»-e — full 
assumption. 

An  “ineligible  transferee”  is  one  that 
does  not  meet  the  eligibility  require¬ 
ments  of  this  regulation. 

(a)  Continued  liability  of  present 
debtors.  Since  the  promissory  note  re¬ 
payment  schedule  (and  probably  the  in¬ 
terest  rate)  will  be  changed  in  the  as- 
.sumption  agreement,  the  present  debtors 
will  be  required  to  sign  the  agreement  of 
continued  liability  on  the  bottom  of  the 
assumption  agreement  if  their  continued 
personal  liability  is  required  because  the 
assumption  agreement  repayment  pe¬ 
riod  is  more  than  5  years  or  for  any  other 
reason. 

(b)  Interest  rate  and  term  of  assump¬ 
tion.  The  interest  rate  may  be  any  legal 
rate  agreed  to  by  the  lender  and  the 
assuming  parties  provided  the  rate  does 
not  exceed  rates  charged  on  similar 
loans  in  the  area.  The  term  In  assump¬ 
tion  cases  cannot  exceed  5  years  except 
it  may  be  up  to  15  years  if; 

(1)  The  present  debtors  are  not  re¬ 
leased  from  personal  liability. 

(2)  FmHA  makes  a  written  determi¬ 
nation  that  a  period  longer  than  5  years 
Is  necessary  to  protect  the  financial  in¬ 
terests  of  FmHA  as  guarantor. 

(c)  Determinations  by  Lender.  Before 
the  transfer  and  assmnption  are  con- 


.summated,  the  lender  must  obtain  any 
holder’s  and  FmHA’s  approval  of  the 
transaction.  As  a  basis  for  obtaining  that 
approval,  the  lender  must  furnish  to 
FmHA  a  completed  but  unexecuted  copy 
of  the  transfer  document  and  a  state¬ 
ment  showing  that  the  following  deter¬ 
minations  have  been  made; 

(1)  'That  the  transferee  is  not  an  eligi¬ 
ble  applicant. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  the  best  method 
for  most  adequately  protecting  the  fi¬ 
nancial  interests  of  the  lender  and 
FmHA. 

(3)  That  the  market  value  of  the  se¬ 
curity  property  to  be  transferred  is  equal 
to  or  more  than  the  unpaid  balance  on 
the  guaranteed  loan  plus  any  prior  liens, 
or  that  the  financial  situation  of  the 
transferee  is  such  that  any  difference 
could  be  readily  collected. 

(4)  That  the  determinations,  condi¬ 
tions  and  requirements  of  §  1980.343(b) 
<2),  (5),  (6),  (7),  and  (8)  of  this  part 
are  made. 

(5)  That  the  proposed  term  of  the 
assumption  is  necessary  and  meets  the 
requirements  of  paragraph  (b)  of  this 
section. 

(6)  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liability 
or  will  be  released  from  personal  liability. 

(d)  Closing  transfer  and  assumption. 
Upon  receipt  of  FmHA’s  apnroval  letter, 
the  lender  may  proceed  with  closing  the 
transfer  and  assumption  transaction. 
The  closing  wiU  include,  but  will  not  be 
limited  to,  obtaining  execution  and 
delivery  of  the  convevance  instruments 
and  the  assumption  agreement,  compli¬ 
ance  with  any  legal  re'^uirements,  and 
filing,  registration,  or  recordation  of  said 
conveyance  instruments,  as  appronriate. 

(e)  Material  furnished  by  lender  to 
FmHA  after  closing.  Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  lender  will  furnish  to  FmHA ; 

(1)  Two  confornied  copies  of  the  ex¬ 
ecuted  assumption  agreement. 

(2)  A  statement  showing: 

(i)  'That  all  of  the  conditions  and  re¬ 
quirements  have  been  met  in  accordance 
with  the  approval  letter  issued  by  FmHA. 

(ii)  That  the  insertions  have  been 
made  on  the  original  Loan  Note  Guar¬ 
antee  as  required  In  §  1980.342(h)  of  this 
part. 

(iii)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
liability. 

Administrative 

A.  Approval  by  FmHA.  If  FmHA  County 
Supervisor  approves  In  the  lender’s  deter¬ 
minations  and  agrees  that  the  transfer  and 
assumption  should  be  made  as  proposed,  he 
will  send  a  letter  of  approval  to  the  lender. 
If  the  assumption  term  exceeds  the  5  year 
limitation  in  paragraph  (b)  of  this  section, 
the  letter  will  contain  FmHA’s  express  de¬ 
termination  that  the  longer  term  is  neces¬ 
sary  to  protect  its  financial  Interest  as 
guarantor.  If  FmHA  determines  that  it  can¬ 
not  approve  the  proposed  transaction.  It 
will  Inform  the  lender  in  writing  of  the  rea¬ 
sons.  If  the  lender  satisfies  FmHA’s  objec- 
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tlons.  It  may  resubmit  the  ooatter  for  recon¬ 
sideration. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  The  procedure 
set  forth  In  i  1980.S4S  Administrative  para¬ 
graph  B  of  this  part  will  be  followed  In  ex¬ 
amining  and  handling  the  material  furnished 
under  paragraph  (e)  of  this  section. 

§  1980.345  Insured  loans. 

Appllcatlcms  from  those  for  whom 
FmHA  and  such  applicants  agree  that 
a  guaranteed  lender  Is  not  available,  may 
be  considered  for  insured  loans  In  ac- 


PROPOSED  RULES 

cordance  with  the  applicable  provisions 
oi  Subpiart  A  of  Part  1822  of  this  Chapter 
(PYnHA  Instruction  444.1). 

§§  1980.346-1980.400  [Reserved] 

Oknkrai.  Administbativx  . 

(A)  Office  of  the  General  Counsel  (OGC). 
In  performing  the  FmHA  functlcma,  the  ad¬ 
vice  and  assistance  of  OOC  may  be  sought 
and  foUowed  on  any  legal  matter.  HowevM', 
in  loanmaking,  it  is  the  reqx>n8lbiUty  of  the 
lender  to  ascertain  that  all  requlrementa  for 
making,  securing,  and  servicing  the  loan  are 


duly  met.  If  FmHA  has  any  questions  con¬ 
cerning  the  Lender’s  resolution  of  these  mat- 
tws,  only  the  FmHA  may  consult  with  OGC. 

(B)  Delegation  of  authority.  The  State 
Director  may  delegate  to  his  staff  those  ad¬ 
ministrative  duties  and  responsibilities  set 
forth  in  the  Administrative  sections  of  this 
Bubpart. 

Dated:  September  13, 1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

[FB  Doc.76-27280  Filed  9-lS-76;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGiSTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  appticabie  to  the  pubiic.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruiings,  deiegations  of  authority,  filing  of  petitions  and  appiications 
and  agency  statements  of  organization  and  functions  are  exampies  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/951 

SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Notice  of  Meeting 

The  working  group  on  container  trans¬ 
port  of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Ship¬ 
ping  Coordinating  Committee,  will  hold 
an  open  meeting  on  Wednesday,  Octo¬ 
ber  13,  1976,  in  Rooms  8236/8238  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to: 

Review  the  report  of  the  Group  of  Rap¬ 
porteurs  on  Container  Transport  (GRCT)  on 
its  17th  Cession  (February  23-26,  1976)  — 
TRANS/GE  24/  GRCT  7,  dated  March  8, 1976: 

Review  the  report  to  the  Maritime  Safety 
Committee  of  the  Intergovernmental  Mari¬ 
time  Consultative  Organization  (IMCO)  of 
the  Subcommittee  on  Containers  and  Cargoes 
(17th  Session,  held  in  London  July  12-16, 
1976),  BC  XXVli/10: 

Exchange  views  on  container  standardiza¬ 
tion. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Captain 
Charles  E.  Mathieu,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-1577. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director, 
Office  of  Maritime  Affairs. 

September  8,  1976. 

[PR  Doc.76-27084  Filed  9-16-76:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

[Public  Debt  Series— No.  23-761 
Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  R-1978 
September  14, 1976, 

Dated  and  bearing  interest  from  Sep¬ 
tember  30,  1976.  Due  September  30,  1978. 

I.  Invitation  For  Tenders 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  on  a  yield  basis  for  $2,500,000,- 
000,  or  thereabouts,  of  notes  of  the 
United  States,  designated  Treasury 
Notes  of  Series  R-1978  (CUSIP  No. 
912827  PZ  0).  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  HI:  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  these  notes  may  be  is¬ 
sued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  in  exchange  for 
maturing  Treasury  securities  held  by 
them  for  their  own  account  and  as 


agents  of  foreign  and  international 
monetary  authorities  for  new  cash  only. 
Tenders  will  be  received  up  to  1:30  pm.. 
Eastern  Daylight  Saving  time,  Tuesday, 
September  21,  1976,  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  Section  HI  hereof.  The  8^4  percent 
Treasury  Notes  of  Series  J-1976,  matur¬ 
ing  September  30,  1976,  will  be  accepted 
at  par  in  pasunent,  in  whole  or  in  part, 
to  the  extent  tenders  are  allotted  by  the 
Treasury. 

H.  Description  Op  Notes 

1.  The  notes  will  be  dated  September 
30,  1976,  and  will  bear  interest  from  that 
date,  payable  semiannually  on  March  31, 
1977,  September  30, 1977,  March  31, 1978, 
and  September  30,  1978.  They  will  ma^ 
ture  September  30,  1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  Interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  au¬ 
thority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $5,000,  $10,000,  $100,000 
and  $1,000,000.  Book-entry  notes  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  cou¬ 
pon  and  registered  notes,  and  the  trans¬ 
fer  of  registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes, 

in.  Tenders  And  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Biu^au  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
pm..  Eastern  Daylight  Saving  time, 
Tuesday,  September  21,  1976.  Each  ten 
der  must  share  the  face  amount  of  notes 
bid  for,  which  must  be  $5,000  or  a  multi¬ 
ple  thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive  ten¬ 
ders  the  term  “noncompetitive”  should 
be  used  in  lieu  of  a  yield.  In  the  case  of 
competitive  tenders,  the  yield  must  be 
expressed  in  terms  of  an  annual  yield, 
with  two  decimals,  e.g.,  7.11.  Fractions 
may  not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 


2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Ctovemment  securities 
and  borrowings  thereon,  may  submit  ten¬ 
ders  for  account  of  customers  provided 
the  names  of  the  customers  are  set  forth 
in  such  tenders.  Others  will  not  be  per¬ 
mitted  to  submit  tenders  except  for  their 
own  account.  Tenders  will  be  received 
without  deposit  from  banking  institu¬ 
tions  for  their  own  account,  Federally- 
insm’ed  savings  and  loan  associations. 
States,  political  subdivisions  or  instru¬ 
mentalities  thereof,  public  pension  and 
retirement  and  other  public  funds,  in¬ 
ternational  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se¬ 
curities  and  borrownigs  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
(in  cash  or  8^%  Treasury  Notes  of 
Series  J-1976,  which  will  be  accepted  at 
par)  of  5  percent  of  the  face  amount 
of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  ten¬ 
ders  are  accepted,  a  coupon  rate  will  be 
determined  at  a  Vs  of  one  percent  incre¬ 
ment  that  translates  into  an  average 
accepted  price  close  to  100.000  and  a  low¬ 
est  accepted  price  above  99.500.  That 
rate  of  interest  will  be  paid  on  all  of  the 
notes.  Based  on  such  interest  rate,  the 
price  on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  corresponding  to  the  yield 
bid.  Price  calculations  will  be  carried  to 
three  decimal  places  on  the  basis  of  price 
per  himdred,  e.g.,  99.923,  and  the  deter¬ 
minations  of  the  Secretary  of  the  Treas¬ 
ury  shall  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,_in 
whole  or  in  part,  Including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
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NOTICES 


Subject  to  these  reservations,  noncom¬ 
petitive  tenders  for  $500,000  or  less  with¬ 
out  stated  3deld  from  any  one  bidder  will 
be  accepted  In  full  at  the  average  price  * 
(In  thr^  decimals)  of  accepted  competi¬ 
tive  tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  In 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  Thursday,  Sep¬ 
tember  30,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt.  Payment  must  be  in  cash, 
8^%  Treasiur  Notes  of  Series  J-1978 
(interest  coupons  dated  September  30, 
1976,  should  be  detached) ,  In  other  funds 
immediately  available  to  the  Treasmy 
by  September  30, 1976,  or  by  check  drawn 
to  the  order  of  the  Federal  Reserve  Bank 
to  which  the  tender  Is  submitted,  or  the 
United  States  Treasury  If  the  tender  Is 
submitted  to  It,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Monday,  September  27,  1976, 
if  the  check  Is  drawn  on  a  bank  tn  the 
Federal  Reserve  District  of  the  Bank  to 
which  the  check  Is  submitted,  or  the 
Fifth  Federal  Reserve  District  In  case  of 
the  Treasury,  or  (2)  Friday,  Septem¬ 
ber  24,  1976,  If  the  check  Is  drawn  on  a 
bank  in  another  district.  Checks  received 
after  the  dates  set  forth  In  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  If  the  appropriate  Identify¬ 
ing  number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
Identification  number)  Is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 
When  payment  Is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re¬ 
quired  of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mited  and  the  amount  payable  on  the 
notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de¬ 
posits  and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  as¬ 
signed  if  the  notes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  notes  surrendered.  Specific  instruc¬ 
tions  for  the  issuance  and  delivery  of  the 
notes,  signed  by  the  owner  or  his  au¬ 
thorized  representative,  must  accompany 
the  notes  presented.  Otherwise,  the  notes 
should  be  assigned  by  the  roistered 
payees  or  assignees  thereof  in  accord¬ 
ance  with  the  general  regulations  gov¬ 
erning  United  States  securities,  as  here¬ 
inafter  set  forth.  When  the  new  notes 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 


^  Average  price  may  be  at,  or  more  or  less 
than  100.000. 


or  assignments  of  the  notes  presented 
the  assignment  should  be  to  “The  Secre¬ 
tary  of  the  Treasury  for  Treasury  Notes 
of  Series  R-1978  In  the  name  of  (name 
and  taxpayer  Identifying  number).**  If 
notes  In  coupon  form  are  desired,  the 
assignment  should' be  to  **The  Secretary 
of  the  Treasury  for  coupon  Treasury 
Notes  of  Series  R-1978  to  be  delivered 
to - ”  Notes  tendered  In  pay¬ 

ment  should  be  surrendered  to  the  Fed¬ 
eral  Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20226.  The  notes  must  be  delivered 
at  the  expense  and  risk  of  the  holder. 

VX  General  Provisions 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorize  and  requested  to  receive 
tenders,  to  make  such  allotments  as  may 
be  prescribed  by  the  Secretary  of  the 
Treasury,  to  Issue  such  notices  as  may  be 
necessary,  to  receive  pi^rment  for  and 
make  delivery  of  notes  on  full-paid 
tenders  allotted,  and  they  may  issue  In¬ 
terim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 

(FR  Doc.76-27411  FOed  »-lS-78;  10:11  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
PRIVACY  ACT  OF  1974 
Proposed  New  Systems  of  Records 

In  FR  Doc  75-21075  published  In  the 
Federal  Register  (40  FR  35151)  of  Au¬ 
gust  18, 1975;  FR  Doc  75-22781  published 
In  the  Federal  Register  (40  FR  41970) 
of  September  9.  1975;  FR  Doc  75-26296 
published  In  the  Federal  Register  (41 
FR  2952)  of  January  20.  1976;  and  FR 
Doc  76-21185  published  In  the  Federal 
Register  (41  FR  30824)  of  July  26,  1976, 
setting  forth  the  systems  of  recordis  pre¬ 
scribed  by  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  published  no¬ 
tices  of  systems  of  records. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  the  Army  has  submitted  two 
proposed  new  systems  of  records  pursu¬ 
ant  to  the  provisions  of  OflSce  of  Man¬ 
agement  and  Budget  (OMB)  Circular  No. 
A-108,  Transmittal  Memorandum  No.  1, 
dated  Septonber  30, 1975,  and  Transmit¬ 
tal  Memorandum  No.  3,  dated  May  17, 
1976,  which  provide  supplemental  guid¬ 
ance  to  Federal  agencies  regarding  the 
preparation  and  submission  of  reports 
of  their  intention  to  establish  or  alter 
systems  of  personal  records  as  required 
by  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579,  5U.S.C.  5§2a(o)). 

The  Department  of  the  Army,  Depart¬ 
ment  of  Defense  invites  public  comment 
to  be  considered  on  all  parts  of  the  fol¬ 
lowing  proposed  new  records  systems. 
Interested  persons  are  invited  to  submit 


written  data,  views  and  arguments  to 
Headquarters,  Department  of  the  Army 
(DAAG-AMR),  Forrestal  Bufldlng,  1000 
Independence  Avenue.  S.W..  Washington. 
D.C.  20314  on  or  before  October  18, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

September  8, 1976. 

AO917.10aDAPE 

System  name:  917.10  Child  Protection 
Case  Manag^ent  Files. 

System  location:  Primary  System — 
Commander,  US  Army  Health  Services 
Command,  Attn:  HSOP-PR,  Ft.  Sam 
Houston.'TX  78234. 

Decentralized  Segments — Office  of  the 
Sm-geon  General,  Attn.:  DASG-HCC-G, 
Washington,  DC  20310;  US  Army  medi¬ 
cal  treatment  facility  and/or  child  pro¬ 
tection  and  case  management  team  office 
on  post,  camp,  or  station  where  file  was 
Initiated  or.  In  some  cases,  subsequently 
transfored  upon  reassignment  of  mili¬ 
tary  member. 

Categories  of  individuals  covered  by 
the  system:  All  children  entitled  to  care 
at  Army  medical  facilities  whose  abuse 
or  neglect  was  brought  tc  the  attention 
of  appropriate  medical  authqritles,  mili¬ 
tary  personnel/dependents  against  whom 
an  allegation  of  child  abuse  or  neglect 
has  been  made,  and  Individuals  who  In 
tile  course  of  treatment  at  piilltary  medi¬ 
cal  faculties,  because  of  the  nature  of 
injuries  to  or  Illness  of  minor  children, 
are  suspected  of  child  abuse  or  neglect. 

Categories  of  records  in  the  system: 
Files  Include  records  of  referrals,  inci¬ 
dent  summaries.  Investigations  and  other 
supportive  data  on  reported  or  suspected 
child  abuse  or  neglect,  evaluations,  rec¬ 
ords  of  counseling,  and  other  treatment 
data. 

Authority  for  maintenance  of  the  sys¬ 
tem:  Title  5  U.S.C..  Section  301;  Title  10 
U.S.C.,  Section  3012. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Records 
contained  In  this  system  may  be  released 
to  any  Federal,  state,  or  local  govern¬ 
mental  agency  when  It  is  deemed  appro¬ 
priate  to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved  In  child  abuse  or 
neglect  (i.e.,  upon  separation  or  retire¬ 
ment  frc«n  military  service;  transfer  to  a 
duty  assignment  where  the  Army  Child 
Advocacy  Program  Is  not  available;  suf¬ 
ficient  resources  are  not  available  within 
the  military  commimity),  or  when  it  is 
deemed  appropriate  or  necessary  to  refer 
a  case  to  civilian  authorities  for  civil  or 
criminal  legal  action. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder, 
microfiche,  cassette,  and  printout. 

Retrievability :  Filed  by  name  of  the 
suspected  abused  child  and  the  name 
and/or  social  security  number  (SSN)  of 
the  military  sponsor,  with  no  Index  by 
the  name  and/or  SSN  of  any  other  per¬ 
son  not  an  Army  employee  (including 
the  spouse  of  the  military  sponsor) . 
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Safeguards:  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  trained,  and  have  a  need-to- 
know. 

Retention  and  disposal:  Records  are 
retained  in  decentralized  office  files  for 
five  years  after  the  end  of  the  year  in 
which  the  case  was  closed  and  are  then 
destroyed.  Records  are  retained  In  the 
central  file  until  the  minor  child  is  age 
22  and  are  then  destroyed,  (This  reten¬ 
tion  period  is  subject  to  approval  by  the 
National  Archives  and  Records  Service.) 

System  manager  is)  and  address:  The 
Surgeon  General,  Headquarters,  Depart¬ 
ment  of  the  Army;  Commander,  US 
Army  Health  Services  Command;  com- 
mandei’s  of  medical  centers  and  hospi¬ 
tals. 

Notification  procedure:  Information 
on  specific  cases  may  be  obtained  from 
the  commander  of  the  medical  center  or 
hospital  where  treatment  was  received. 
Official  mailing  addresses  are  in  the  De¬ 
partment  of  Defense  directory  in  the  ap¬ 
pendix  to  Army  system  notices. 

Information  In  central  files  may  be  ob¬ 
tained  from: 

Commander,  US  Army  Health  Services  Com¬ 
mand,  Attn.;  HSOP-PR,  Ft.  Sam  Houston, 

TX  78234. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed  to 
the  commander  of  the  medical  cait^  or 
hospital  where  treatment  was  received; 
or  to  Commander,  US  Army  Health  Serv¬ 
ices  Command,  Attn.:  HSOP-PR,  Ft. 
Sam  Houston,  TX  78234. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  social  security  munber,  current 
address,  and  telephone  number.  Visits  are 
limited  to  the  commander  of  the  medical 
center  or  hospital  where  treatment  was 
received;  and  to  the  Office  of  The  Sur¬ 
geon  General  (DASG-HCC-G) ,  Room 
2D528,  The  Pentagon,  Washington,  DC 
20310. 

For  personal  visits,  the  individual 
should  be  able  to  give  sufficient  Identifi¬ 
cation,  and  provide  some  verbal  informa¬ 
tion  that  can  be  verified  from  his/her 
file. 

Contesting  record  procedures:  The 
Agency’s  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
Initial  determinations  are  contained  in 
32  CFR  Part  505  (Army  Regulation  340- 
21). 

Record  source  categories:  Information 
obtained  frmn  educational  institutions, 
medical  institutions,  police  and  Westi- 
gating  officers,  state  and  l(x;al  govern¬ 
ment  agencies,  witnesses,  and  source  doc¬ 
uments  (i.e.,  reports)  prepared  on  behalf 
of  the  Army  by  boards,  committees, 
panels,  auditoi's,  etc.  Information  may 
also  be  from  Interviews,  personal  history 
statements,  and  observations  of  behavior 
by  various  professionals  (i.e.,  social  work¬ 
ers;  physicians,  to  Include  psychiatrists 
and  pediatricians;  psychologists;  nurses 
and  lawyers) . 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act:  Parts  of  this  system 


may  be  exempt  under  5  U.S.C.  552a,  Sec- 
ti<»i  (j)  or  (k),  as  applicable.  For  addi¬ 
tional  information,  contact  the  SYS- 
MANAGER. 

System  name:  1014.10  Army  Ap¬ 
prenticeship  Program  Participation 
Files: 

System  location:  Primary  System — 
Education  Directorate,  The  Adjutant 
General  Center,  Forrestal  Building, 
Room  5A109,  Washington,  DC  20314.  De¬ 
centralized  Segments — Servicing  Army 
Education  Centers  at  posts,  camps,  and 
stations.  Army -wide. 

Categories  of  individuals  covered  by 
the  system:  Any  soldier  who  applies  for 
em-ollment  in  an  Army  Apprenticeship 
Program  registered  by  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  Department 
of  Labor. 

Categories  of  records  in  the  system: 
Pile  contains  following  information  on 
Army  Apprenticeship  Program  partici¬ 
pants:  (1)  name,  (2)  social  security 
number  (SSN),  (3)  education  services 
officer  identification  code,  (4)  Diction¬ 
ary  of  Occupational  Titles  Code,  (5) 
military  occupational  specialty  code,  (6) 
apprenticeship  program  registration 
number,  (7)  home  of  record,  (8)  par¬ 
ticipant  progress  data,  (9)  bhth  date, 
(10)  educational  data,  (11)  veterans 
status,  (12)  racial/ethnic  data,  (13)  sex, 
and  (14)  correspondence  and  documents 
containing  similar  or  related  informa¬ 
tion. 

Authority  for  maintenance  of  the  sys¬ 
tem:  Title  10  United  States  Code,  Section 
3012. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Purpose 
of  system  is  to  maintain  particiimtlon/ 
management  data  on  participants  in  the 
Army  Appx'enticeship  Program.  Data  are 
reported  to  Department  of  Labor  periodi¬ 
cally,  and  are  used  by  that  organization 
as  the  basis  for  registering  applicants 
with  that  agency  and  issuance  of  jour¬ 
neyman  certificates  upon  completion  of 
period  of  apprenticeship. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders, 
card  files,  computer  magnetic  tapes,  and 
computer  paper  printouts. 

Retrievability :  Information  is  accessed 
by  social  security  number. 

Safeguards:  Buildings  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

Retention  and  disposal:  Records  are 
destroyed  5  years  after  the  individual’s 
termination/completion  of  apprentice¬ 
ship  training.  (This  retention  period  is 
subject  to  approval  by  the  National 
Archives  .and  Records  i^rvlce.) 

System  manager  is)  and  address:  The 
Adjutant  General,  Headquarters,  De¬ 
partment  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

Notification  procedure:  Information 
may  be  obtained  from: 


Hedxlquarters,  Department  of  the  Army 
(DAAG-ED),  Room  6A109,  Forrestal  Build¬ 
ing,  Washington.  DC  20314.  Telephone: 
Area  code  202/693-7748. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed  to: 

Headquarters,  Department  of  the  Army 
(DAAG-ED) .  Room  5A109,  Forrestal  Build¬ 
ing,  Washln^on,  DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  SSN,  current  address,  and  tele¬ 
phone  number.  Visits  are  permitted  at 
the  Education  Directorate,  The  Adjutant 
General  Center  (DAAG-ED) ,  Room 
5A109,  Forrestal  Building,  Washington, 
DC  20314,  and  at  Army  education  cen¬ 
ters  at  posts,  camps,  and  stations  where 
data  are  maintained. 

For  personal  visits  the  individual 
should  be  able  to  provide  some  accepta¬ 
ble  identification ;  that  is,  driver’s  license 
or  some  other  acceptable  identification 
card,  and  give  some  verbal  information 
which  can  be  verified  from  his  file. 

Contesting  record  procedures:  The 
Army’s  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
32  CFR  Part  505  (Army  Regulation  340- 
21). 

Record  source  categories:  Apprentice¬ 
ship  application  and  periodic  progress 
reports  submitted  by  the  individual. 

Systems  exempt  from  certain  provi¬ 
sions  of  the  act:  None. 

{FR  Doc.76-27015  Filed  9-15-76:8:45  am) 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU 

TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations  Ex¬ 
ecutive  Panel  Advisory  Committee  will 
meet  on  October  6. 1976,  at  the  Pentagon, 
Washington,  D.C.  The  session  will  com¬ 
mence  at  9:00  am.  and  terminate  at  5:30 
p.m.  The  meeting  will  be  closed  to  the 
public. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  de¬ 
fense,  including  intelligence  presenta¬ 
tions  on  Soviet  naval  capabilities,  Soviet 
expenditures  and  strategy  options. 
United  States  and  allied  naval  capabil¬ 
ities  will  also  be  discussed.  The  Secretary 
of  the  Navy  has  therefore  determined  in. 
writing  that  the  public  interest  requires 
that  the  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with  matters 
listed  in  section  552(b)(1)  of  title  5. 
United  States  Code. 

John  S.  Jenkins, 
Captain,  JAGC.  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  iCivil  Law) . 

September  9, 1976. 

|FR  Doc.76-27103  Filed  9-16  76:8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Ant'rtnist  Division 

UNITED  STATES  v.  H.S.  CROCKER  CO^ 
INC.,  ET  AL 

Proposed  Consent  Judgment  and 

Competitive  Impact  Statement  Thereon 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  UJ5.C.  Section  16(b)  through  (h), 
that  a  proposed  consent  judgment  as  to 
Litton  Business  Systems,  Inc.  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  California  in  United  States  v. 
H.S.  Crocker  Co.,  Inc.,  et  al.  Civil  No. 
C-74-0560  CBR.  The  Complaint  in  this 
case  alleges  that  nine  manufacturers  of 
paper  labels  conspired  among  themselves 
and  various  other  co-consplrators  to  fix. 
raise  and  stabilize  the  prices  and  terms 
and  conditions  of  sale  of  paper  labels  in 
violation  of  Section  1  of  the  Sherman 
Act.  All  of  the  defendants,  except  Lit¬ 
ton,  had  entered  into  a  similar  consent 
judgment  on  November  25,  1975.  The 
proposed  judgment  perpetually  enjoins 
the  defendant  from  fixing  the  prices  and 
terms  and  conditions  of  sale  of  paper 
labels;  allocating  customers,  markets  or 
territories;'  providing  to  or  requesting 
from  any  label  manufacturer  the  prices 
or  terms  and  conditions  of  sale  of  paper 
labels  unless  the  information  in  question 
has  been  made  generally  available  to 
users  of  pap>er  labels;  and  from  par¬ 
ticipating  in  any  trade  association  which 
engages  in  such  activities.  The  judgment 
specifically  provides  that  it  does  not 
apply  to  any  communications  or  negotia¬ 
tions  made  solely  for  the  purpose  of  a 
bona  fide  purchase  or  sale  of  paper  labels 
between  defendant  and  another  label 
manufacturer.  For  a  period  of  10  years, 
should  defendant  re-enter  the  business 
of  selling  paper  labels,  defendant  is  re¬ 
quired  to  submit  an  annual  report  both 
to  the  Court  and  to  the  Department  of 
Justice  describing  the  steps  it  has  taken 
to  insure  compliance  with  the  pro¬ 
visions  of  the  judgment. 

Public  comment  is  Invited  on  or  be¬ 
fore  November  15,  1976.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with 
the  Court.  Comments  should  be  directed 
to  Gerald  A,  Connell,  Chief,  General 
Litigation  Section.  Antitrust  Division. 
Department  of  Justice,  Washington,  D.C. 
20630. 

Charles  F.  B.  McAleer, 
Acting  Chief,  Judgments  and 
Judgment  Enforcement  Sec¬ 
tion,  Antitrust  Division. 

Anthony  E.  Desmond  and  J.  E.  Waters, 
Antitrust  Division,  Department  of 
Justice,  450  Golden  Gate  Avenue, 
Room  16432,  San  Francisco.  Califor¬ 
nia  94102.  Telephone:  415-556-6300. 

United  States  District  Court  for  the 

Northern  District  of  California 

United  States  of  America,  plaintiff.  ▼. 
H.  S.  Crocker  Co.,  Inc.;  Stecher-Traung- 
Schmldt  C(Mix>rati(Xi;  Diamcmd  Interna¬ 


tional  Corporation;  International  Paper 
Company;  Fwrt  Dearborn  Uthograidi  Co., 
Inc.;  Michigan  Lithographing  Co.;  Pied¬ 
mont  Label  Company;  H.  M.  Smy^  Co., 
Inc.;  and  Litton  Business  Systems,  Inc., 
defendants.  (Civil  No.  C-74-0660  C7BR.) 
Filed  September  8, 1976. 

STIPULATION 

It  is  stipulated  by  and  between  the 
imderslgned  parties,  by  their  respective 
attorneys,  that: 

1.  A  final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court’s  own  motion,  at  any  time 
after  compliance  with  the  requiremoits 
of  the  Antitrust  Procedures  and  Penal¬ 
ties  Act,  15  U.S.C.  §  16,  and  without  fur¬ 
ther  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  It  may 
do  at  any  time  before  the  entry  of  the 
proposed  final  judgment  by  serving  no¬ 
tice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  final  judgment 
is  not  entered  pursuant  to  this  stipula¬ 
tion,  this  stipulation  shall  be  of  no  effect 
whatever  and  the  making  of  this  stipula¬ 
tion  shall  be  without  prejudice  to  plain¬ 
tiff  and  defendant  in  this  and  any  other 
proceeding. 

For  the  plaintiff:  Donald  I.  Baker,  Assist¬ 
ant  Attorney  General;  William  E.  Swope, 
Richard  J.  Favretto,  Charles  F.  B.  McAleM*, 
Gerald  A.  Connell,  JUl  Nickerson,  and  J.  E. 
Waters,  attorneys.  Department  of  Justice. 

For  the  defendant:  Theodore  F.  Craver.  . 
Dated:  September  8,  1976. 

Anthony  E.  Desmond  and  J.  E.  Waters, 
Antitrust  Division,  Department  of 
Justice,  450  Golden  Gate  Avenue, 
Room  16432,  San  Francisco,  (Califor¬ 
nia  94102.  Telephone;  415-556-6300. 

United  States  District  Court  for  the 

Northern  District  of  California 

United  States  of  America,  Plaintiff,  v. 
H.  S.  Crocker  Co.,  Inc.;  Stecher-Traung- 
Schmidt  Corporation;  Diamond  Interna¬ 
tional  Corporation;  International  Paper 
Company;  Fort  Dearborn  Lithograph 
Co.;  Michigan  Lithographing  Co.;  Pi^- 
mont  Label  Company;  H.  M.  Smyth  Co., 
Inc.;  and  Litton  Business  Sirstems,  Inc., 
defendants.  (Civil  Action  No.  C-74-0560 
CBR.) 

FINAL  JUDGMENT  AS  TO  LITTON  BUSINESS 

SYSTEMS,  INC. 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on 
March  12, 1974,  and  the  Plaintiff  and  De¬ 
fendant,  by  their  respective  attomeirs, 
having  consented  to  the  entry  of  this 
Final  Judgment,  without  trial  or  adjudi¬ 
cation  of  any  issue  of  fact  or  law  herein 
and  without  this  Final  Judgment  con¬ 
stituting  any  evidence  against  or  admis¬ 
sion  by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the 


parties  hereto,  it  is  herrfiy  ordered,  ad¬ 
judged,  and  decreed: 

I.  This  Court  has  jurisdiction  of  ihe 
subject  matter  herein  and  of  the  parties 
hereto.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
the  Defendant  under  Section  1  of  the  Act 
of  Congress  of  July  2, 1890, 15  U.S.C.  Sec¬ 
tion  1,  entitled  “an  Act  to  protect  trade 
and  commerce  against  unlawful  re¬ 
straints  and  monopolies,”  as  amended, 
commonly  known  as  the  Sherman  Act. 

n.  As  used  in  this  Final  Judgment: 

(A)  “Person”  shall  mean  any  individ¬ 
ual,  corporation,  partnership,  firm,  asso¬ 
ciation  or  other  business  or  legal  entity; 

(B)  “Paper  label”  shall  mean  any  label 
made,  in  whole  or  in  part,  of  paper; 

(C)  “Defendant”  shall  mean  Litton 
Business  Systems,  Inc. 

in.  The  provisions  of  this  Rnal  Judg¬ 
ment  are  applicable  to  Defendant  herein 
and  shall  also  apply  to  said  Defendant’s 
officers,  directors,  agents,  employees,  sub¬ 
sidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or  par¬ 
ticipation  with  any  of  them,  who  ^all 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  other¬ 
wise, 

rv.  Defendant  is  enjoyed  and  re¬ 
strained  from: 

(A)  Sintering  into,  directly  or  indi¬ 
rectly,  any  contract,  agreement,  under¬ 
standing,  plan,  program,  c(»nbination  or 
conspiracy  with  any  other  manufacturer 
or  seller  of  paper  labels  to  (1)  allocate 
or  divide  cummers,  territories  or  mar¬ 
kets  for  the  sale  of  any  paper  label  or  (2) 
raise,  fixed,  stabilize  or  maintain  the 
price,  discount,  markup  or  any  other 
term  or  condition  for  the  sale  of  any 
paper  label  to  any  third  person; 

(B)  Expressly  or  implicitly  furnishing 
to  or  requesting  from  any  other  manu¬ 
facturer  or  seller  of  any  paper  label  any 
price,  term  or  condition,  or  warehousing 
charge  or  engraving  charge  with  respect 
to  the  sale  of  any  paper  label,  unless  the 
Information  in  question  has  been  made 
generally  available  to  users  of  paper 
labels; 

(C)  Belonging  to,  or  participating  in, 
or  contributing  anything  of  value  to  any 
trade  association  or  other  group  with 
knowledge  that  the  activities  thereof  are 
contrary  to  or  inconsistent  with  the  pro¬ 
visions  of  this  Final  Judgment. 

V.  Nothing  contained  in  this  Final 
Judgment  shall  apply  to  any  negotiation 
or  communication  between  Defendant 
and  any  other  manufacturer  or  seller  of 
paper  labels  or  any  of  their  agents,  bro¬ 
kers,  distributors  or  representatives, 
whose  sole  purpose  is  a  proposed  or  ac¬ 
tual  bona  fide  purchase  or  sale. 

VI.  Defendant  shall  require,  as  a  con¬ 
dition  of  the  sale  or  other  disposltlim  of 
all,  or  substantiidly  all,  of  the  assets  used 
by  it  in  the  design,  printing,  sale  and 
distribution  of  pai>er  labels,  that  the  ac¬ 
quiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgmait.  Such 
acquiring  party  shall  file  with  the  Court, 
and  serve  upon  the  Plaintiff,  its  consent 
to  be  bound  by  this  Final  Judgmoit. 

‘vn.  Defendant  shall  take  affirmative 
steps  (including  written  directives  set- 
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ting  forth  corporate  compliance  policies, 
distribution  of  this  Final  Judgment,  and 
meetings  to  review  its  terms  and  the  ob¬ 
ligations  It  Imposes),  to  advise  each  of 
its  officers,  directors,  managalng  agents 
and  employees  who  has  responsibility  for 
or  author!^  over  the  establishment  of 
prices  or  bids  by  which  said  Defendant 
sells  or  proposes  to  sell  any  paper  labels, 
and  all  paper  label  salesmen  and  sales¬ 
women  of  its  and  their  obligations  imder 
this  Final  Judgment  and  of  the  criminal 
penalties  for  violation  of  Section  IV  of 
this  Final  Judgment.  In  addition.  De¬ 
fendant  shall,  for  so  long  as  it  r^ains 
In  the  business  of  selling  any  paper 
labels,  cause  a  copy  of  this  Final  Judg¬ 
ment  to  be  distributed  at  least  once  each 
year  to  each  of  its  officers  responsible  for 
the  conduct  of  such  business  and  all  pa¬ 
per  Is^el  salesmen  and  saleswomen. 

Vm.  For  a  period  of  10  years  from  the 
date  of  entry  of  this  Final  Judgment, 
should  Defendant  re-enter  the  business 
of  selling  any  paper  labels.  Defendant 
shall  file  with  this  Cotui:  and  with  Plain¬ 
tiff,  on  the  anniversary  date  of  this  Final 
Judgment,  a  sworn  statement  by  a  re¬ 
sponsible  officer,  designated  by  Defend¬ 
ant  to  perform  such  duties,  setting  forth 
all  steps  it  has  taken  during  the  m'e- 
ccdlng  year  to  discharge  its  obUga^ns 
under  Paragraph  Vn  above.  Said  report 
shall  be  accompanied  by  copies  of  all 
written  directives  Issued  by  said  Defend¬ 
ant  during  the  prior  year  with  respect 
to  compliance  with  the  terms  of  this 
Final  Judgment.  In  addition,  a  respon¬ 
sible  officer  of  Defendant  shall  appear 
annually  during  said  period  before  this 
Couit  to  give  sworn  testimony  on  the 
manner  of  compliance  with  Section  vn 
of  this  Final  Judgment. 

IX.  (A)  For  the  purpose  of  determin¬ 
ing  or  securing  compliance  with  this 
Final  Judgment  and  for  no  other  pur¬ 
pose,  Defendant  shall  permit  duly  au¬ 
thorized  representatives  of  the  Depart¬ 
ment  of  Jxistice,  on  written  request  of  the 
Attorney  General,  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Anti¬ 
trust  Division,  and  on  reascmable  notice, 
subject  to  any  l^Uy  recognized  privi¬ 
lege: 

(1)  Access  diuing  the  business  hours 
of  Defendant,  who  may  have  coimsel 
present,  to  those  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession 
or  imder  the  control  of  Defendant  which 
relate  to  any  matters  contained  In  this 
Final  Judgment; 

(2>  Subject  to  the  reasonable  con¬ 
venience  of  Defendant  and  without  re¬ 
straint  or  Interference  from  it.  to  inter¬ 
view  individuals  who  are  officers  or  em¬ 
ployees  of  Defendant,  any  of  whom  may 
have  counsel  present,  regarding  any 
matters  contained  in  this  Final  Judg¬ 
ment. 

(B)  For  the  purpose  of  determining 
or  securing  compliance  with  this  Final 
Judgment  and  for  no  other  purpose, 
upon  written  request  of  the  Attorney 
General,  or  of  the  Assistant  Attorney 
General  hi  charge  of  the  Antitrust  Divi¬ 
sion,  Defendant  shall  submit  such  re¬ 
ports  in  writing,  with  respect  to  the  mat¬ 


ters  contained  in  this  Final  Judgment 
as  may  from  time  to  time  be  requested. 

(C)  No  Information  obtained  by  the 
means  provided  in  this  Section  IX  oi 
this  Final  Judgment  shall  be  divulged  by 
a  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Execu¬ 
tive  Branch  of  the  Plaintiff  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  cmnpliance  with  this 
Final  Judgment,  or  as  otherwise  required 
by  law. 

X.  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  con¬ 
struction  or  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

XL  Entry  of  this  Final  Judgment  Is  in 
the  public  Interest. 

Dated; 


United  States  District  Judge. 

Anthony  E.  Desmond  and  J.  K  Waters, 
Antitrust  Division,  Department  of 
Justice,  450  Golden  Gate  Avenue — 
Boom  16432,  San  Francisco,  Califor¬ 
nia,  94102.  (Telephone:  415-556- 
6300.) 

United  States  District  Court  for  the 
Northern  District  of  Caufornia 

United  States  of  America,  plaintiff,  v. 

H.  S.  Crocker  Co.,  Inc.;  Stecher-Traung- 
Schmidt  Corporation;  Diamond  Inter¬ 
national  Corporation;  International  Pa¬ 
per  Company;  Fort  Dearborn  Lithograph 
Co.,  Inc.;  Michigan  Lithographing  Co.; 
Piedmont  Label  Company;  H.  M.  Smyth 
Co.,  Inc.;  and  Litton  Business  Systems, 
Inc.,  Defendants.  (Civil  action  No.  C-74- 
0560  CBR;  filed:  September  8,  1976.) 

COMPETIVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the  Anti¬ 
trust  Procediures  and  Penalties  Act  [15 
UB.C.  1 16(b)  1,  the  United  States  here¬ 
by  submits  this  Competitive  Impact 
Statement  relating  to  Uie  proposed  con¬ 
sent  Judgment  as  to  Litton  Business  Sys¬ 
tems,  Ino.  (Litton)  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I.  NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  March  12,  1974,  the  United  States 
filed  a  Complaint  (amended  on  Dec^n- 
ber  12.  1974,  to  sitostltute  Litton  Busi¬ 
ness  ^sterns,  Inc.  as  a  defendant  in 
place  of  its  parent  company)  under  Sec- 
tioa  4  of  the  Sherman  Act  ( 15  U.&C.  {  4) . 
alleging  that  since  at  least  1966  and  con¬ 
tinuing  up  to  the  date  of  the  filing  of  the 
Complaint,  the  defendants,  manufactur¬ 
ers  of  paper  labels,  and  vailous  unnamed 
co-conspirators  had  engaged  In  a  con¬ 
tinuing  combination  and  conspiracy  un- 
reasimably  restraining  competition  in 
the  sale  of  papa-  labels.  The  Complaint 
requested  the  Court  to  rule  that  the  de¬ 
fendants  had  been  oigaged  In  an  unlaw¬ 
ful  conspiracy  In  violation  of  Section  1  of 


the  Sherman  Act  (15  U.S.C.  1 1)  and  to 
issue  an  injunction  prohibiting  its  con¬ 
tinuation.  Simultaneously,  jui  Indictment 
was  returned  charging  the  same  offense 
against  the  defendants,  and  eight  of 
ttieir  officers.  All  eight  of  the  individual 
d^endants  and  all  but  one  of  the  corpo¬ 
rate  defendants  in  the  criminal  case  en¬ 
tered  nolo  contendere  pleas  and  were 
subsequently  sentenced  the  Court. 
The  remaining  corporate  defendant. 
Litton,  was  later  found  guilty  of  engag¬ 
ing  in  the  same  unlawful  conspiracy  fol¬ 
lowing  a  full  trial  by  Jury  and  was  sen¬ 
tenced  by  the  Court  to  pay  a  fine  to  the 
United  States  in  the  sum  of  $30,000.00. 
Following  its  conviction,  Litton  noticed 
an  appeal  to  the  Ninth  Circuit  Court  of 
Aimeals.  and  on  April  2,  1975,  requested 
the  Court  below  to  stay  execution  of  its 
Judgment.  The  Judgment  was  stayed  by 
the  Court  until  60  days  after  the  decision 
on  appeal.  On  January  7. 1976,  Litton  ad¬ 
vised  the  Ninth  Circuit  Court  of  Appeals 
that  it  did  not  Intend  to  pursue  its  ap¬ 
peal,  and  on  January  9.  1976,  formally 
moved  the  Ninth  Circuit  to  dismiss  its 
appeal.  The  Ninth  Circuit  dismissed  the 
appeal  on  January  28,  1976. 

On  March  9, 1976.  Litton  sold  its  paper 
label  printing  presses  to  Stecher- 
Traung-Schmldt  Corporation  (STS) — a 
defendant  In  this  case  that  is  bound  by 
a  similar  Judgment  entered  against  ail 
the  other  defendants  on  November  25, 
1975  and  at  about  the  same  time  Litton 
ceased  its  manufacture  and  sale  of  paper 
labels.  Although  Litton  is  no  longer  in 
the  paper  label  business,  the  proposed 
final  Judgment  will  be  applicable  to  Lit¬ 
ton  should  it  at  any  time  re-enter  that 
business. 

Entry  by  the  Court  of  the  proposed 
final  Judgment  will  terminate  this  litiga¬ 
tion  against  defendant  Litton,  the  sole 
remaining  defendant.  The  Court  wlU  re¬ 
tain  Jurisdiction  over  the  matter  for  pos¬ 
sible  further  proceedings  which  mi^t 
be  required  to  interpret,  modify  or  en¬ 
force  the  Judgment,  or  to  punish  viola¬ 
tions  of  any  of  the  provisions  of  the 
Judgment. 

n.  DESCRIPTION  OF  PRACTICES  INVOLVED 
IN  THE  ALLEGED  VIOLATION 

The  paper  labels  manufactured  and 
sold  by  the  defendants  are  printed,  usu¬ 
ally  by  the  Uthogri4^1c  process,  in  vari¬ 
ous  sizes,  shapes,  quantities  and  colm-s 
according  to  detafied  specifications  of 
customers.  Because  labels  are  custom- 
designed  and  manufactured,  they  are 
priced  individually  on  a  customer-by¬ 
customer  basis  and.  as  a  result,  latel 
manufacturers  generally  do  not  use  or 
issue  a  published  price  list,  customers 
for  labels  include  canners  and  proces¬ 
sors  of  food  and  household  product  dis¬ 
tillers,  breweries  and  beverage  bottlers, 
and  manufacturers  of  drugs  and  cos¬ 
metics.  The  label  manufacturers  named 
as  defendants  In  the  Complaint  together 
account  for  over  50  percent  of  litho¬ 
graphed  label  sales. 

The  Complaint  alleged  a  conspiracy 
that,  in  substance,  cmislsted  of  an  agree¬ 
ment  among  the  defendant  label  maim- 
facturers,  all  of  whom  were  members  oC 
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the  same  trade  association,  to  exchange 
Information  with  one  another  on  their 
prices  to  specific  accounts,  prior  to  sub¬ 
mitting  prices  or  price  quotes  to  those 
accounts,  and  not  to  undercut  each 
other’s  price  levels.  In  addition.  It  was 
alleged  ^at  some  of  the  defendants  par¬ 
ticipated  In  meetings  at  which  they 
agreed  on  general  price  Increases  for 
the  Industry. 

According  to  the  Complaint,  the  al¬ 
leged  conspiracy  had  the  effects  of  main¬ 
taining  prices  of  labels  at  artificial,  non¬ 
competitive  levels  and  of  restraining 
comr>etltion  in  the  sale  of  labels. 

III.  EXPLANATION  OF  THE  PROPOSED 
CONSENT  JUDGllENT 

The  United  States  and  defendant  have 
agreed  that  aconsent  judgment.  In  the 
form  negotiated  by  the  parties,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Proce¬ 
dures  and  Penalties  Act,  provided  that 
plaintiff  has  not  withdrawn  its  consent. 
The  stipulation  provides  that  there  has 
been  no  admission  by  either  party  with 
respect  to  any  issue  of  fact  or  law.  Under 
the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  judgment  is  conditioned 
upon  a  determination  by  the  Court  that 
It  is  in  the  public  interest. 

A.  Prohibited  conduct 

Sectl<xi  IV(A)  of  the  proposed  judg¬ 
ment  prohibits  defendant  from  entering 
into  any  agreements  or  understandings 
not  to  compete,  to  allocate  or  divide  cus¬ 
tomers,  territories  or  markets  for  the  sale 
of  paper  labels,  or  to  fix  or  maintain  the 
price  or  any  term  or  condition  for  the 
sale  of  any  paper  label  to  smy  person. 
Section  IV  (B)  of  the  judgment  restrains 
defendant  from  expressly  or  impUcity 
furnishing  to  or  requesting  from  any 
other  paper  label  manufacturer  any  pric¬ 
ing  information,  imless  the  information 
has  been  made  generally  available  to 
users  of  paper  labels.  Finally,  defendant 
is  prohibit^  by  Section  IV(C)  of  the 
proposed  judgment  from  participating  in 
or  belonging  to  any  trade  association  or 
other  group  whose  activities  are  known 
to  be  contrary  to  or  inconsistent  with  the 
provisions  of  the  proposed  judgment. 

Section  V  of  the  judgment  provides 
that  defendant  is  not  barred  from  nego¬ 
tiations  or  communications  made  for  the 
sole  purpose  of  a  proposed  or  actual  bona 
fide  purchase  of  labels  from  or  sale  of 
labels  to  another  label  manufacturer. 
Such  sales  are  commonplace  in  the  in¬ 
dustry  and  do  not  constitute  price  fixing. 

B.  Scope  of  the  proposed  judgment 

1.  Persons  Bound  by  the  Decree.  The 
proposed  judgment  expressly  provided 
in  Section  m  that  its  terms  apply  to  the 
consenting  defendant  and  each  of  its  of¬ 
ficers,  directors,  agents,  employees,  sub- 
sidlailes  and  assigns  and  to  all  other  per¬ 
sons  who  receive  actual  notice  of  the 
terms  of  the  judgment. 

In  addition.  Section  VI  of  the  judg¬ 
ment  pnriiibits  defendant  from  selling  or 
tran^erring  all  or  a  substantial  pcut  of 
any  of  its  assets  which  are  used  in  the 


manufacture  or  sale  of  labels,  imless  the 
acquiring  party  files  with  the  Court  its 
prior  consent  to  be  bound  by  the  provi¬ 
sions  of  the  judgment. 

2.  Geographic  coverage  of  the  decree. 
The  prohibitions  of  the  proposed  judg¬ 
ment  apply  to  all  acts  or  transactions 
within  the  United  States,  its  territories 
and  possessions. 

3.  Duration  of  the  judgment.  By  its 
terms,  the  proposed  judgment  perpetu¬ 
ally  restrains  the  prohibited  conduct.  As 
explained  below,  there  are  other  provi¬ 
sions  in  the  judgment  that  will  termi¬ 
nate  in  a  period  of  years. 

4.  Notice  and  compliance  requirements. 
Defendant  is  obligated  to  take  affirma¬ 
tive  steps  which  are  aimed  at  prevent¬ 
ing  any  recurrence  of  the  restraints  on 
competition  alleged  in  the  Complaint 
should  it  at  any  time  re-enter  the  paper 
label  business.  Section  vn  requir^  de¬ 
fendant  to  advise  its  officers,  directors, 
managing  agents  and  salesmen  and 
saleswomen  of  their  obligations  under 
the  judgment.  The  affirmative  steps 
which  must  be  taken  specifically  include 
written  directives  setting  forth  corporate 
compliance  policy;  distribution  of  the 
final  decree;  and  meetings  to  review  the 
terms  of  the  decree  and  the  obligations 
imposed  by  the  decree.  In  addition,  de¬ 
fendant  must  provide  at  least  once  each 
year  a  copy  of  the  final  judgment  to  the 
officer  or  officers  responsible  for  the  con¬ 
duct  of  its  paper  label  business  as  well  as 
all  label  ssdesmen  and  saleswomen.  Un¬ 
der  Section  Vin  of  the  judgment,  def- 
fendant  is  further  r^uired  for  a  period 
of  ten  years  to  submit  annual  reports  to 
both  the  Court  and  the  Department  of 
Justice,  outlining  the  steps  it  has  taken 
to  discharge  its  obligations  under  Sec¬ 
tion  vn  of  the  judgment.  Finally,  under 
Section  IX  of  the  judgment,  the  Depart¬ 
ment  will  have  access,  upon  reasonable 
notice,  to  the  records  and  personnel  of 
defendant  in  order  to  determine  the  de¬ 
fendant’s  compliance  with  the  provisions 
of  the  judgment. 

C.  Effect  of  the  proposed  judgment  on 

competition 

The  prohibitive  terms  of  Section  IV  of 
the  judgment  are  designed  to  ensure  that 
defendmit  will  act  completely  independ¬ 
ently  in  determining  the  prices,  terms 
and  conditions  at  which  it  sells  or  offers 
to  sell  paper  labels.  Compliance  with  the 
proposed  judgment  will  ensure  competi¬ 
tion  among  the  defendants  in  the  ssde  of 
paper  labels. 

IV.  REMEDIES  AVAILABLE  TO  POTENTIAL 
PRIVATE  LITIGANTS 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S  15)  provides  that  any  person  who  has 
been  injured  in  his  business  or  property 
as  a  result  of  conduct  prohibited  by  the 
antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered  as  well  as  costs 
and  reasonable  attorneys’  fees.  Entry  of 
the  proposed  consent  judgment  in  this 
proceeding  will  neither  impair  nor  assist 
the  bringing  of  any  such  private  antitrust 
actions.  Under  the  provisions  of  Section 


5(a)  of  the  Clayton  Act  (15  UB.C.  §  16 
(a) ) ,  this  consent  judgment  has  no  prlma 
facie  effect  in  any  subsequent  private 
lawsuits  which  may  be  brought  against 
this  defendant. 

V.  PROCEDURES  AVAILABLE  FOR  MODIFICATION 
OF  THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Proce¬ 
dures  and  Penalties  Act,  any  person  be¬ 
lieving  that  the  proposed  consent  judg¬ 
ment  should  be  modified  may  submit 
written  comments  to  Gerald  A.  Connell. 
Chief,  General  Litigation  Section.  De¬ 
partment  of  Justice,  Washington,  D.C. 
20530  within  the  60-day  period  provided 
by  the  Act.  These  comments  and  the 
responses  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal  Reg¬ 
ister.  All  comments  will  be  given  due  con- 
sideratirai  by  the  Department  of  Justice 
which  remains  free  to  withdraw  its  con¬ 
sent  to  the  proposed  consent  judgment 
at  any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  of  it 
is  necessary. 

VI.  ALTERNATIVES  TO  THE  PROPOSED 

CONSENT  JUDGMENT 

This  case  does  not  involve  any  unusual 
or  noyel  issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alterna¬ 
tive  than  entry  of  this  consent  judgment. 
The  only  injunctive  relief  requested  in 
the  Complaint  which  is  not  Included  in 
the  terms  of  the  proposed  final  judg¬ 
ment  is  a  provision  requiring  defendant 
to  maintain  records  of  meetings  or  com¬ 
munications  with  other  label  manufac¬ 
turers,  The  Department  of  Justice  has 
now  come  to  the  conclusion  that  such  a 
provision  is  not  necessary  nor  would  it 
provide  effective  relief.  Meetings  or  com¬ 
munications  between  label  manufactur¬ 
ers  concerning  the  prices  and  other  terms 
and  conditions  of  sale  of  labels  are  pro¬ 
hibited  by  Section  IV  of  the  judgment 
(except  for  those  made  in  connection 
with  bona  fide  sales  of  labels  between 
label  manufacturers) .  ’Those  engaging  in 
such  meetings  or  communications  could 
not  realistically  be  expected  to  record 
violations  of  the  decree. 

Instead,  the  judgment  requires  defend¬ 
ant  to  adopt  affirmative  steps  to  insure 
compliance  with  the  decree  beyond  sim¬ 
ply  providing  notice  of  the  decree.  In  the 
Department’s  view,  this  provision  is  more 
realistic  and  in  effect  provides  relief  sub¬ 
stantially  equivalent  to  what  the  Depart¬ 
ment  originally  sought.  In  all  other  re¬ 
spects,  the  judgment  provides  all  the 
relief  which  was  requested  In  the  Com¬ 
plaint  and  it  is  the  Department’s  view 
that  disposition  of  the  matter  without 
further  litigation  is  appropriate  since  the 
proposed  decree  provides  the  form  and 
scope  of  relief  equal  to  that  which  the 
Department  might  have  obtained  in  a 
litigated  judgment. 

vn.  OTHER  MATERIALS 

No  materials  and  documents  of  the 
t3q>e  described  in  Section  (b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  [15 
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U.S.C.  S  16(b)  ]  were  coiisldered  In  for- 
mulating  this  proposed  judgment. 

J.  E.  Waters, 

Attorney.  AnUtrtut  Division, 
Department  of  Justice. 

September  8. 1976. 

Tvb  Doc.76-2708a  FUed  0-15-76:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
MEOFORO  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  Is  hereby  given  that  the  Med¬ 
ford  District  Advls(My  Board  will  meet 
on  September  29,  1976  at  the  Holiday 
Inn,  2300  Crater  Lake  Highway,  MedforcL 
Oregon  at  9:00  ajn. 

The  agenda  will  Include  a  review  and 
discussion  of: 

(1)  The  Fiscal  Year  1977  Medford  Dis¬ 
trict  Timber  Sale  Plan.  ^ 

(2)  The  data  for  the  recently  completed 
Unit  Resource  Analysis  (URA)  of  the  Jose¬ 
phine  Master  Unit. 

(S)  The  upcoming  Management  Frame¬ 
work  Plan  for  the  Josephine  Master  Unit. 

The  meeting  Is  open  to  the  public. 
Anyone  wishing  to  make  an  oral  state¬ 
ment  should  contact  the  board  chairman, 
Mr.  Martin  Craine,  e/o  Bureau  of  Land 
Management,  prior  to  the  meeting.  Any 
Interested  person  may  file  a  written 
stat^ent  foi:  consideration  by  the  board 
by  sending  It  to  the  District  Manager, 
Bureau  of  Land  Management,  310  W. 
Sixth  Street,  Medford,  Oregon  97501. 

Dated:  September  7, 1976. 

George  G.  Francis, 
District  Manager,  Medford. 

|FR  Doc.7e-27070  Filed  9-15-76;8:46  am] 


[NM  28720] 

NEW  MEXICO 
Application 

September  7,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4V^-lnch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Peincipal  Meridian 
HEW  MEXICO 

T.  26  N..  B.  12  W, 

See.  23.  SEVINW%  audE^SWV4. 

This  pipeline  will  convey  natural  gas 
across  .496  of  a  mile  of  national  resource 
land  In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 


Box  8770.  Albuiiuerque,  New  Mexico 
87107. 

Fred  E.  Padilla. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FB  Doe.79-27073  FUed  9-lS-76;8:46  am] 


SUSANVILLE  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Meeting 

September  8,  1976. 

Notice  Is  hereby  given  that  Committee 
meetings  and  a  full  Board  meeting  of  the 
Susanville,  California,  District  Multiple- 
Use  Advisory  Board  of  the  Bureau  of 
Land  Management  will  be  held  at  the 
Cal-Plnes  Lodge,  Alturas,  California  as 
set  out  below: 

Committee  meetings  will  be  held  from 
8:30-10:00  p.m.  October  12,  1976.  The 
Home  Camp/Tuledad  Allotment  Man¬ 
agement  Plan  Committee  will  consider 
recommendations  to  be  made  to  the  full 
Board  on  the  proposed  Management 
Plans  designed  for  the  Home  Camp/ 
Tuledad  Planning  Units. 

The  Home  Camp/Tuledad  Manage¬ 
ment  Framework  Plan  Committee  will 
consider  recommendations  to  be  made  to 
the  full  Board  coneeniing  land-use  plans 
for  the  Home  Camp/Tuledad  Planning 
Units. 

The  Range  Improvement  Maintenance 
Policy  Ccmuntttee  will  consider  recom¬ 
mendations  to  be  made  to  the  fun  Board 
concerning  areas  of  responsibilities  with 
regard  to  range  Improvement  facilities 
and  maintenance  of  such  projects. 

The  fun  Susanville  District  Multiple- 
Use  Advisory  Board  wlU  meet  at  8:30 
a.m.  October  13,  1976.  Items  on  the 
agenda  wlU  be:  Report  by  the  Home 
Camp/Tuledad  AUotment  Management 
Plan  Committee,  r^rt  by  the  Home 
Camp/Tuledad  Management  Framework 
Plan  Committee,  and  report  by  the 
Range  Improvement  Maintenance  Com¬ 
mittee. 

BLM  personnel  wUl  make  briefings  to 
the  Board  on  the  status  of  the  foUowing 
programs:  Pit  River  Geothermal  En¬ 
vironmental  Analysis  Record,  Honey 
Lake  VaUey  Geothermal  Environmental 
Anal3rsls  Record.  Proposed  Grazing  and 
ORV  Regulations.  Timber  Harvest  Pro¬ 
gram.  Wild  Horse  and  Burro  Gathering 
'  Program.  Wildlife  Habitat  Management 
Plans,  and  Cultural  Resource  Program. 
Rechartering  of  the  Board  will  also  be 
considered. 

The  committee  meetings  and  the  full 
Board  meeting  are  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  any  of 
.the  Board’s  committees  or  by  the  full 
Board.  Written  statements  may  be  sub¬ 
mitted  at  the  meeting  or  by  mailing  to 
the  Susanville  District  Manager. 

At  the  discretion  of  the  Committee 
Chairman,  time  may  be  allowed  at  their 
meetings  for  brief  oral  statements. 

Time  will  be  made  available  for  oral 
statements  germane  to  the  agenda  dur¬ 
ing  the  full  Board  meeting  following  Dis¬ 
trict  personnel  briefing  and  discussion  by 


the  Board.  Also,  any  Interested  person 
or  organization  may  file  a  written  state¬ 
ment  with  the  Board  for  Its  considera¬ 
tion.  Such  may  be  submitted  at  the  meet¬ 
ing  or  mailed  to  the  District  Manager, 
P.O.  Box  1090,  Susanville,  C^allfomla 
96130. 

Herman  Kast, 
Acting  District  Manager. 

[FR  DOC.7&-37071  Filed  9-16-76:8:45  am] 


[Wyoming  56145) 

WYOMING 

Application 

September  8,  1976. 

Notice  is  her^y  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192Q,  as  amended  (30  U.S.C.  185) ,  the 
Davis  Oil  Company  filed  an  application 
for  a  right-of-way  to  construct  a  4  Inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  National  Resource  Lands: 

Sixth  Principal  Meridun,  Wyoming 

T.  22  N,  R.  112  W, 

See.  5,  lota  8. 7,  and  8; 

Sec.  6.  lota  8. 9. 10. 11. 12,  and  SEi4NWiA. 

T.  23  N.,  R.  112  W., 

Sec.  32,SW>4SEV4- 
T  22  N  Tt  113  W 

Sec.  i.  iot  6.  SW^NEiA.  SS>4NW>4,  N>/a 
SW14.  and  SWVtSW^: 

Sec.  ar8E^SE>4; 

Sec.  10.  SEy4NE%  and  N1ASEV4; 

Sec.  11,  N^NZ;)4,  E)4NW)4.  and  SW<4 
NW^. 

The  pipeline  will  transport  natural  gas 
from  various  wells  to  an  existing  trans¬ 
mission  pipeline  in  the  SE^A  see.  32,  T.  23 
N.,  R.  112  W. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro-- 
ceedlng  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  xmder  what  terms  and  conditions. 

Interested  persons  desiring  to  exm-ess 
their  views  on  this  matter  should  do  so 
promptly.  Perscms  submlttlnc  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869  (Highway  187  North) ,  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcobib, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-27074  FUed  9-15-76:8:45  am] 


[Wyoming  66482] 

WYOMING 

Application 

September  9,  1976. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  UB.C.  185),  the 
Ck)lorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
a  4  inch  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  National  Resoiu'ce  Lands: 
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Sixth  Principai.  Meridian,  Wtobuho 

T.  21  N.,  R.  94  W, 

Sec.  4. 

T.  22  N.,  R.  94  W.. 

Sec.  30: 

Sec.  32. 

T.  22  N..  R.  96  W., 

Sec.  14; 

Sec.  24. 

The  pipeline  will  transport  natural  gaa 
from  a  point  in  Section  11.  T.  22  N.,  R.  05 
W.  to  a  point  in  Section  4.  T.  21  N.,  R.  04 
W.,  in  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  infmm 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  amiroved  and, 
if  so.  under  what  terms  and  oondlticms. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management.  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Harold  Q.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.76-27076  Piled  9-16-76:8:46  ami 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

September  10, 1976. 

Notice  is  hereby  given  that  the  Wyo¬ 
ming  State  Multiple  Use  Advisory  Board 
will  meet  at  8:15  a.m.  October  13.  14. 
1976,  at  the  Hitching  Post  Inn,  Surrey 
Room,  Cheyenne.  Wyoming. 

The  agenda  will  include  procedures  for 
grazing  systems  and  EIS  developments: 
methods  ftn*  acquiring  user  Involvement 
in  planning  and  environmental  statement 
development;  criteria  for  evaluating  des¬ 
ert  land  entries;  and  rechartering  of  th(Q 
state  advisory  board. 

The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub¬ 
mitted  for  the  Board’s  consideration 
during  the  first  day  of  the  meeting.  Such 
statements  should  be  limited  to  matters 
set  forth  in  the  agenda.  Those  wishing  to 
make  an  oral  statement  must  Inform  the 
State  Director  (912),  Bureau  of  Land 
Management,  Box  1828,  Cheyenne,  Wyo¬ 
ming  82001,  in  writing  by  close  of  busi¬ 
ness  October  6. 1976.  Time  limits  for  oral 
presentations  may  be  established  by  the 
chairman  to  ensure  that  all  may  be  heard 
within  the  time  available  for  such  state¬ 
ments.  Any  Interested  person  or  organl- 
zation  may  file  a  written  statement  with 


the  Board  for  its  consideration.  Such 
statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  State  Director 
(912) .  Bureau  ot  Land  Management,  Box 
1828,  Cheyenne,  Wyoming  82001. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Mr.  James 
li.  MacNalr,  Chief,  OflSce  of  Public  Af¬ 
fairs,  Bureau  of  Land  Management,  Box 
1828.  Cheyenne.  Wyoming  82001.  His 
telei^one  niunbo:  is  (307)  778-2220,  ext. 
2384. 

Daniel  P.  Baker, 
State  Director. 

(PR  Doc.76-27072  Filed  9-16-76;8:4S  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Dr.  Maurice  Ferdinand  Mettee, 
Oeoiogloal  Survey  of  Alabama,  Environmen¬ 
tal  Division.  Poet  OfiOce  Drawer  O.  University. 
Alabama  36486  and  Edward  Crittenden,  US. 
Fish  and  Wildlife  Service,  Post  OflBce  Box 
4666,  Panama  City,  Florida  32401. 


QMS  WO.  <2  RibTa 


KPUTKNTOFTIEIinERiOl 
II.  roi  un  Ruurc  sinKC 

^  ^  ^  nOCIALnSIIUOiriLOLIFE 
UCCNSC/PEniTAPniCATIOII 


St  A^m^CANT.  (Borneo  complem  oddnee  md  pkemm  mwmker  ml  imdiridmm^ 
tmmhdemt  dt  ImetiMimm  $ee  wAfcA  ^mmlt  te 

Dr,  Maurice  Ferdinand  Mettee 
Geological  Survey  o£  Alabama 
Environmental  Division 
P.O.  Drawer  0 
University,  Alabama  35486 


I.  APPUCATIOM  FOn  (Mml,  Ml/  Mtl 
MFORT  OR  eXPORT  UCENSb 


H' 


i  Dt_c.Kit-I.-Ow  OF  1 .  Vi  Tr  FOR  WHi  UCSMC 

OR  FEIMtT  U  NEEOeO. 


(See  Attachment) 


A  IF  «AI»WjemT”  IS  AM  IKOtVlOUAL.  COmPUETC  THg  FOtJLOtWtgi 


Dr.  m 

□  iM  Qm%  QlMt 


&*Te  BF  SiRTM 


r.-.o».'E  MUMseR  gmfijOteo  sbcuritv  NUMeN 

205/349-2852 _  418/58/2467 

Environmental  Biolc^tst 


h£-.^T 

6* 
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a  IF  "AFFUCRtir*  IS  R  eutlNCl*.  CORPOB.TIOW.  PUBDIC  AOeNCY. 
OR  UntUTIQW.  OOMPUKTe  THC  FOULOFINOi 

TYPE  oH  Kitio  OF  eusNCU,  tcaier,  or  MTiTvrieN™ 


Brown  j  Brown 


Not  ^plicable 


NAMC.  -nTI.V,  'ANO  FHOtie  NUyeCR  of  frcsioent,  prindpau 
OFFICER,  IMRECtOR,  ETW 

_ Mot  Applicable _ 


None 


Not  ^plicable 


•.  LOCATION  mieRE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTEO 

The  study  will  be  conducted  in  sey- 
eral  small  tributaries  of  Choctaw- 
hatohee  Bay.  Okaloosa  and  Walton  Coun¬ 
ties.  Florida, 


None  Enclosed 


?•  09  YOg  HOLD  ANY  CUARCNTLY  VAUO  PEOCRAU  PlSM  AND 
VntOUFC  UCCNW  OR  PCIMTT  S}wYCS  Q  NO 

4lf  Udt  Iscmasm  mr  femk  mmmttfs) 


PKT  8-292-C 


t.  IP  REQtiiHCO  OY  ATIY  state  OR  GOVCfVMieNT.  DO  YOU 

NAW  THCIR  APPROVAL  TO  CONOUCT  TH6  ACTIVITY  YOU 
PROPOMEt  Q  YCS  □  NO  . 

tn'fm^  OH  fmrtedieliemM  mmd  <yp»  df  decmmeotet  $ 

I  hold  a  Florida  Scientific  Collector's 
Permit  (#93).  The  state  of  Florida  en^ 

OATB  I 

Scptetiiber,  1976 _ 1  year 


lli  ATTAC.-i^4f=^HTS.  THE  iPetlFIC  IMFOWAATION  REOUIREO  FOR  THE  TYPE  OF  UCENSC.  i  PVm  jESTEO  I5c«  SO  CF*  iJ.IJIWKwST  BE 

ATTACHEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFR  UNDER  RMICH  ATTACHMENTS  ARE 
PNOVIDEO. 

,  _  Attachments  are  enclosed  as  per  50  CFR  13.12(b) . _ _ 

canncATWii 

I  HERtBY  CERTIFY  THAT  I  HAVE  READ  AMD  A«  FAMILIAR  Vini  TME  f’&r/^plVFDT^  SSt  tSfSm  *■ 

RECULATIOHS  AND  THE  OTHER  APPLICABLE  PARTI  IN  SUBCMAPTER  B  OF  pItfTER  I  y_nn^^yj_fayTIER  C^^^TOAT  ^JNFOR. 
RATION  lUSMTTED  IN  THIS  APPLICAUDN  FOR  A  UCENSE.'PERalT  IS  00aFlir|  AND  ***  BEUEF. 

I  UNDERSTAND  THAT  ANY  FALSE  ITATOiEHT  HEREIN  BAT  SUBJECT  ME  TOTHE  OBMIMAL  PENALWS  OF  IS  U.S.C  IBOI. _ _ 


SieKATUHB  (la  imttj 


June  29.  1976 


Maurice  F.  Mettee 
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<M>N0.4a4H<l» 


KPARTMENT  OF  THE  WTERIOI 

1.1  FISN  Ml  WlUUri  SCMKE 

federal  fish  and  mloufe 

UCENSE/PERMiTAPPUCATION 


t>  AP^ICANT.  e«a#F«(«  W4fr«««  antf  p$n>m9  mvmbtt  •/ 

t  iatiMion  tor  okiok  formil  it 

Edward  Crittenden. 

U.  S.  Pish  &  Wildlife  Service 
P.  0.  Box  U586 
Panama  City,  PI.  32l;01 


I.  APnJCATNH  MN  IMImw  0tlf  mmt 

I  I  wrowTomiiyoiiTucmili  j 


a  BMcV  oci^moN  or  ACTiviTir  for  imidM  requUteo  ucensb 
•R  FKIMT  IS  Ncseeu 


See  Attachment 


«.  IT  *'AM>UCANr.'  IS  AN  INDIVIDUAL.  COMPLETC  THE  FOLLOWINSl 


a  IP  "APPLICANT”  IS  A  BUSINESS.  COPPQWATION.  PUBUC  ACENCV. 
OP  INPWTUTION.  COmAxT^  she  POLLOmNOl 


Qim.  □mps.  Omiss  Oms. 


WfClffoiRTM 

_J!aE*_20,_12i5. 

P>tONC  NUMBCA  WHEFRE  CMPLOYCO 

^-763=iQ52_ _ 

OCCUPATION 


5-7P 


COLOR  HAIR  I  COLOR  EUSS 

_Grey _ Llrowi 

^ClAUSeCUPiTY  HUMBER 

_26l=22-8j9jS_ . 
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~SXPLXtN  Tin.  on  BIRD  OF  auHNRia  AOERCY,  OR  INSf  miTION 


k/a 


Fishery  Blolofdst _ 


U,  S.  Fish  &  Wildlife  Service 


w/a 


W  a" SOFtf»ORATlBl4.  INOICATC  STATC  IN  MUCH 

INCQRPOFUTEO 


iV'a 


a  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  OE  CONDUCTED 

She  study  will  he  conducted  in  severe 
al  small  tributaries  of  Choctaw- 
hatohee  Bay,  C&aloosa  and  Walton 
Counties,  Florida 


7.  DO  YOU  HOLO  ANV  CUARCNTUF  VAUIO  FCOERAL  PISH  AND 
mUOUFC  UCENBC  OR  PCIYMTT  £  VE^  Q  NO 
itt  J99,  Hot  licmvae  or  pcmii  mMAcrsJ 


PUT  8-292-C 


•.  ir  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  Their  approval  to  CONDUCT  THE  ACTIVITY  YOU 
FROPOSET  CX  13  RO 

0i /Mb  ti*t  /ortstficrjoAS  md  tjpr  ol  rfer— eofsj 

Current  Fla.  Scientific  Collectors 
Permit  #16U. Jurisdiction  is  State  of  Pl 


b/a 


Sept.  1976 


II,  DURATION  NCeOCO 

1Year 


Its.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICEHSE/PERMIT  REQUESTED  TSn  SO  CfK  MUST  BE 

ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHME.NTS  ARE 
PROvioeo. 


Attachments  are  enclosed  as  per  50  CFR  13.12  (h) 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITU  ».  PART  13.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OP  TITLE  SO.  AMO  I  FURTHER  CERTIFY  THAT  THE  WFOR, 
MATKM  SUBMITTED  IN  THIS  APPUCATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  mY  KNOWLEDGE  AND  BEUEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  li  U.S.C  1001. 


Edward  Crittenden 


H- 


July  8,  1976 


Attachment 

1.  The  species  lor  which  the  permit  Is  re¬ 
quested  Is  Etheostoma  okaloosae  (Fowler), 
the  Okaloosa  darter. 

2.  Not  sqsplicable. 

8.  The  purpose  of  this  study  is  (a)  to  con¬ 
tinue  field  observations  at  sites  where  the 
Okaloosa  darter  and  its  nearest  relative  and 
possible  competitor,  the  brown  dairter,  occsir 
sympatrically  and  (b)  to  initiate  a  monitor¬ 
ing  program  at  three  stream  sites  where 
there  has  been  habitat  destruction  associated 
with  bridge  construction  to  determine  Its 
effects.  If  any,  on  populations  of  the  endan¬ 
gered  form. 

4.  A  maximum  of  four  specimens  of  Oka¬ 
loosa  darter  will  be  retained  per  collection. 
AU  specimens  will  he  deposited  In  the  Uni¬ 
versity  of  Alabama  Ichthyological  Collection 
In  Tuscaloosa,  Alabama,  where  they  will  b« 
permanently  maintained  by  Dr.  Herbert  T. 
Boschung,  Curator. 

6.  Not  applicable. 

6.  Not  applicable. 


A  copy  of  the  Justification  for  continued 
monitoring  of  populatloirs  of  Okaloosa  darter 
In  northwest  Florida  which  was  submitted 
to  the  Assistant  Regional  Director  FWS  Is 
enclosed. 

August  10,.  1976. 

60  CFR  17JJ2 — Permitt  for  scientific  purposes 
or  for  the  enhancement  of  propagations 
or  survival 

(1)  The  Federal  permit  will  cover  the  col¬ 
lection  of  Etheostoma  okaloosae,  the  Oka¬ 
loosa  darter.  A  maximum  of  4  specimens  will 
be  preserved  fr(Mn  each  eoneotlon.  Including 
males  and  females.  The  results  of  the  study 
will  be  used  to  assist  the  Recovery  Team  to 
formulate  plans  for  the  darter’s  recovery. 

(2)  The  Okaloosa  darter  Is  still  In  the  wild. 

(3)  The  Okaloosa  darter  ivlU  be  collected 
with  a  small  mesh  minnow  seine.  Under  con¬ 
ditions  where  the  seine  is  difficult  to  use,  a 
small  backpack  elechxffisber  may  be  used 
from  time  to  time.  Both  of  these  methods 
were  used  prior  to  the  fish  being  declared 
endangered.  The  fish  were  returned  to  the 


water  alive  after  capture  without  barm  by 
either  method. 

(4)  N/A — ^The  fish  are  still  In  the  wild. 

(6)  The  maximum  number  of  four  speci¬ 
mens  of  Okaloosa  darters  per  collection  will 
be  preserved  and  will  be  placed  In  the  Uni¬ 
versity  of  Alabama  Ichthyological  Ck>Uectlon 
at  Tuscaloosa,  Alabama.  Dr.  .Herbert  T. 
Boshung  Is  the  curator. 

(6)  At  this  time  It  Is  not  desired  to  have 
live  fish  covered  by  this  permit. 

(7)  The  contract  for  Dr.  M.  F.  Mettee  for 
P.T.  1977  is  In  the  process  of  being  renewed. 
The  office  of  Contracting  and  Oeneral  Serv¬ 
ices,  Atlanta,  Oeorgia,  can  be  contacted  re¬ 
garding  the  renewal.  Dr.  Mettee  Is  an  ich¬ 
thyologist  with  the  Alabama  Oeological  Stit- 
vey,  P.O.  Drawer  O,  University,  Alabama 
35486.  He  had  a  Federal  permit  to  work  with 
the  Okaloosa  darter  during  F.Y.  1976.  Bdwm'd 
Crittenden  Is  a  fishery  biologist  and  Project 
Leader  with  the  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  stationed  at  Panama  City,  Florida,  In  Re¬ 
gion  4.  Mr.  Crittenden  is  an  employee  of  the 
Service  and  while  he  Is  funded  for  the  proj¬ 
ect,  he  Is  not  under  a  formal  contract.  Crit¬ 
tenden  and  Mettee  conducted  tbe  field  stud¬ 
ies  last  year  and  were  both  covered  by  Fed¬ 
eral  Permit  PRT8-292-C. 

(8) 1.  Species  for  which  permit  Is  request¬ 
ed;  Etheostoma  okaloosae  (Fowler). 

2.  The  Federal  Permit  Is  requested  to  ap¬ 
ply  to  F.Y,  1977. 

3.  Purpose  of  the  study:  Prior  to  1970,  It 
was  believed  that  the  population  status  of 
the  CHraloosa  darter  was  stable  although  lim¬ 
ited  In  dlstelbutlon  since  It  occurs  only  in 
five  stream  systems  which  empty  into  the 
northwest  comer  of  Choctawhatchee  Bay  In 
northwest  Florida.  Recently,  however.  It  was 
found  that  the  rsinge  of  this  darter  had  been 
entered  by  the  Brown  darter,  Etheostoma 
edwini,  and  that  this  species  was  becoming 
established  there.  Based  on  field  observations 
made  by  Mettee  and  Chittenden,  It  Is  pos¬ 
sible  that  In  these  streams  Okaloosa  and 
Brown  darters  may  be  ecological  equivalents. 
There  is  also  Information  based  on  early  field 
data  that  where  the  two  species  occur  to¬ 
gether,  the  Brown  darter  Is  outcompeting 
the  Okaloosa  darter.  The  purposes  of  this 
study  are  therefore: 

A.  To  make  careful  observations  on  the 
specific  stream  habitats  occupied  by  the 
Okaloosa  and  Brown  darters. 

B.  To  try  to  determine  If  the  Brown  and 
Okaloosa  darters  are  ecological  equivalents 
and  therefore  in  competition  for  food  and 
space  where  they  occur  together. 

C.  To  try  to  collect  any  specimens  that 
might  be  hybrids  between  the  Brown  and 
Okaloosa  darters  and 

D.  Based  on  our  findings,  to  make  recom¬ 
mendations  to  Insure  the  continued  success 
of  the  endangered  species  Etheostoma 
okaloosae. 

4.  A  majcimum  of  four  specimens  of 
Etheostoma  okaloosae  will  be  retained  per 
collection.  We  feel  that  this  number  Is  not 
unreasonable  since  the  relative  numbers  of 
Individuals  present  In  those  streams  occu¬ 
pied  and  not  occupied  by  the  Okaloosa  dart¬ 
er  are  substantial  to  repopulate  within  a 
period  of  one  year.  All  specimens  collected 
will  be  deposited  In  the  University  of  Ala¬ 
bama  Ichthyological  Collection  In  Tusca¬ 
loosa,  Alabama,  ^presentatlve  collectlcKis  of 
Etheostoma  okaloosae  will  be  sent  to  major 
museums  In  the  United  States  Including  the 
University  of  Michigan  (Ann  Arbor),  the 
Smithsonian  Museum  (Washington.  D.C.), 
The  Philadelphia  Academy  of  Natural  Sci¬ 
ences  (Philadelphia).  The  University  of 
Florida  (Gainesville)  and  Tulane  University 
(New  Orleans). 

Documents  and  other  Information 
submitted  In  connection  with  this  apidl- 
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cation  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600.  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  WUdlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  appUcation  has  been  assigned  File 
Number  PRT  2-309-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  cwnments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dp. ted:  September  13. 1976. 

C.  R.  Bavin, 

Chief,  Diinsion  of  Law  Enforcement. 

U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.76-27174  PUed  9-15-76;8:45  am] 


National  Park  Service 

GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  C(Hnmittee 
Act  that  a  meeting  of  the  Gateway  Na¬ 
tional  Recreation  Area  Advisory  Com¬ 
mission  will  be  held  commencing  at 
10:00  A.M.,  Wednesday,  October  13, 1976, 
at  26  Federal  Plaza,  Room  305,  New  York, 
New  York.  The  Conunission  was  estab¬ 
lished  by  Public  Law  92-592  to  meet  and 
consult  with  the  Secertary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area. 

The  members  of  the  Commission  are: 

Marian  Heiskell,  Chairman,  New  York,  New 
York 

Archibald  S.  Alexander.  BernardsvUle,  New 
Jersey 

John  P.  Haggerty,  Forest  Hills,  New  York 
Orln  Lehman,  New  York,  New  York 
Gordon  N.  Lltwln,  Little  Silver,  New  Jersey 
Terrence  D.  Moore,  Newark,  New  Jersey 
Sheldon  Pollack,  New  York,  New  York 
Barbara  Beach,  New  York,  New  York 

Richard  J.  Sullivan,  Hoboken,  New  Jersey 
Nathaniel  Washington.  Newark,  New  Jersey 
Joseph  B.  WUllams,  Brooklyn,  New  Ywk 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Planning  status  report 

2.  Operations  status  report 

3.  Sub-oommlttee  report  presentations 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom¬ 
modate  members  of  the  public  are  lim¬ 
ited,  and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
members  of  the  public  may  file  with  the 
Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joe  Antosca.  Superintendent.  Gateway 
National  Recreation  Area,  Headquarters 
Bufidlng  69.  Floyd  Bennett  Field,  Brook¬ 
lyn,  New  York  11234,  Area  Code  212-252- 
9150. 


NOTICES 


Minutes  of  the  meeting  will  be  avail¬ 
able  for  Inspection  4  weeks  after  the 
meeting  at  ttie  Gateway  National  Rec¬ 
reation  Area  Headquarters  Building. 

Joe  Antosca, 
Superintendent. 

September  8, 1976. 

[PR  Doc.76-27094  Filed  9-15-76:8:46  am] 


AMERICAN  RIVER  TOURING 
ASSOCIATION,  ET  AL. 

Intention  To  Extend  Concession  Permits 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Direc¬ 
tor  of  the  National  Park  Service, 
proposes  to  negotiate  extensions  to  con¬ 
cession  permits  with  American  River 
Touring  Association;  Arizona  River  Run- 
nens,  Inc.;  Canyoneers,  Inc.;  Colorado 
River  Expeditions,  Inc. ;  Cross  Tours  Ex¬ 
peditions,  Inc.;  Georgie’s  Royal  River 
^ts;  Grand  Canyon  Dories;  Grand 
Canyon  Expeditions.  Inc. ;  Grand  Canyon 
Youth  Expeditions;  Harris  Boat  Trips; 
Hatch  River  Expeditions,  Inc. ;  Moki  Mac 
River  Expeditions;  OARS,  Inc.;  Outdoors 
Unlimited;  Sanderson  River  Expeditions: 
Tour  West,  Inc.;  Western  River  Expedi¬ 
tions,  Inc.;  Whitewater  Expeditions, 
Inc.;  Wilderness  World;  and  Wonderland 
Expeditions  authorizing  them  to  con¬ 
tinue  to  provide  concession  facilities  and 
services  for  the  public  at  Grand  Canyon 
National  Park  for  a  period  not  to  exceed 
three  (3)  years,  from  January  1,  1977 
through  December  31,  1979,  with  provi¬ 
sion  that  they  may  be  terminated  at  an 
earlier  date. 

It  has  been  determined  that  it  is  nec¬ 
essary  to  extend  the  existing  permits  In 
order  to  facilitate  the  orderly  completion 
and  Initial  Implementation  of  the  man¬ 
agement  planning  for  the  river,  which 
was  begim  by  the  Service  in  1973,  and  to 
assure  continuity  in  public  service  for 
the  popular  Grand  Canyon  trip  during 
the  Interim.  The  planning  process  is  cur¬ 
rently  scheduled  to  be  completed  by  late 
1977.  During  this  process,  public  use  of 
the  Colorado  has  been  rationed  to  pre¬ 
vent  adverse  impact  upon  natural  re¬ 
sources  and  to  avoid  overcrowding  in  the 
Canyon’s  wilderness  environment.  In 
granting  the  extensions,  the  Service  pro¬ 
poses  to  modify  the  permits  so  as  to  en¬ 
able  their  termination.  If  desirable, 
before  the  end  of  3  years  and  to  refine 
the  language  dealing  with  adjustments 
In  the  permittees’  allotments. 

The  results  of  several  river  research 
projects  and  an  Initial  series  of  public 
workshops  on  the  river’s  management 
are  currently  being  evaluated.  TTie  pri¬ 
mary  objective  of  the  research  has  been 
to  determine  the  optimum  carrying 
capacity  of  the  river.  Public  input  Is  ex¬ 
pected  to  provide  additional  Informa¬ 
tion  on  the  Issue  of  allocation  of  use  be¬ 
tween  the  commercial  and  noncommer¬ 


cial  sectors.  After  the  current  analysis  is 
finished,  management  alternatives  and 
an  environmental  assessment  will  be  pre¬ 
pared  and  made  available  for  public  com¬ 
ment.  Following  that,  a  permanent  river 
management  plan  will  be  drafted  along 
■with  an  accompanying  environmental 
statement  both  of  which  will  be  subject 
to  further  public  review  and  comment. 
Once  decisions  are  made  through  the 
planning  process,  the  Service  will  follow 
specified  procedures  in  further  authoriz¬ 
ing  any  concession  services  that  might 
be  called  for  in  the  management  plan. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  in  the  Regional  Office.  West¬ 
ern  Region,  or  Office  of  the  Superintend¬ 
ent,  Grand  Canyon  National  Park. 

The  foregoing  concessions  have  per¬ 
formed  their  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  their  exist¬ 
ing  permits  which  expire  by  limitation 
of  time  on  December  31, 1976,  and  there¬ 
fore.  pursuant  to  the  Act  of  October  9, 
1965,  as  cited  above,  are  entitled  to  be 
given  preference  in  the  renewal  of  the 
permits  and  in  the  negotiation  of  exten¬ 
sions  to  the  permits.  However,  the  Secre¬ 
tary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  October  18.  1976. 

Interested  parties  should  contact  the 
Office  of  Concessions  Management, 
Western  Region,  National  Park  Service, 
450  Golden  Gate  Avenue,  San  Francisco, 
California,  or  Superintendent,  Grand 
Canyon  National  Park,  Arizona,  for  In¬ 
formation  as  to  the  requirements  of  the 
proposed  permits. 

Dated:  September  1, 1976. 

Howard  H.  Chapman, 
Regional  Director.  Western  Re¬ 
gion,  National  Park  Service. 

[PR  Doc.76-27216  Piled  9-16-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BURNETT  INLET  FISH  HATCHERY 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Burnett  In¬ 
let  Fish  Hatchery,  USDA-FS-RIO-DES 
(Adm)  76-06. 

The  environmental  statement  concerns 
a  proposal  for  construction  of  non-profit 
salmon  hatchery  structures  on  Burnett 
Inlet,  Tongass  National  Forest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Septraiber  7, 
1976, 
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Copies  are  available  for  inspection  diur- 
Ing  regular  working  hours  at  the  follow¬ 
ing  locatimis: 

TJSDA,  Forest  Service,  South  Agriculture 
Building,  Boom  3231,  12th  St.  &  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20260. 

USDA,  Forest  Service,  Alaska  Region,  Federal 
Office  Building,  Juneau,  Alaska  90802. 

Forest  Supervisor,  Chetham  Area,  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Stlklne  Area,  Tongass  Na¬ 
tional  Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 


Office,  Chains,  Idaho  83226  (area  code 
208-879-2285) . 

Any  member  of  the  public  who  wishes 
to  do  so  shall  be  permitted  to  file  a 
written  statement  tritii  the  committee, 
before  or  after  the  meeting. 

To  the  extent  that  time  permits,  in¬ 
terested  persons  may  be  permitted  by  the 
committee  chairman  to  present  oral 
statement  at  the  meeting. 

Dated:  September  3, 1976. 

Max  C.  Montgomert, 
Acting  Forest  Supervisor. 

[PR  Doc.76-27067  Filed  9-16;7e:8:46  am] 


Comments  concerning  the  proposed 
action  and  requests  for  addltiomd  Infor¬ 
mation  should  be  addressed  to  D.  D. 
Westerberg,  Forest  Supervisor,  San  Juan 
National  Forest,  USDA  Forest  Service, 
Ollger  Building,  P.O  Box  341,  Durango, 
Colorado  81301.  Comments  must  be  re¬ 
ceived  by  November  10,  1976,  in  order  to 
be  considered  In  the  preparation  of  the 
final  environmental  statement. 

Dated:  September  10, 1976. 

D.  D.  Westerberg, 
Forest  Supervisor. 

IPR  Doc.76-27066  Filed  9-15-76:8:45  am) 


PIONEER  MOUNTAINS  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Pioneer 
Mountains  Planning  Unit,  Challis  and 
Sawtooth  National  Forests,  Idaho.  The 
Forest  Sei^ce  report  number  is  USDA- 
PS  FES  (Adm)  R4-75-23. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Pioneer  Moun¬ 
tains  Planning  Unit  on  the  Challis  and 
Sawtooth  National  Forests,  Idaho.  The 
purpose  of  the  plan  is  to  allocate  the 
684,294  acres  of  National  Forest  lands 
within  the  unit  to  specific  resource  uses 
and  activities;  establish  management  ob¬ 
jectives;  document  management  direc¬ 
tion,  management  decisions,  and  neces¬ 
sary  coordination  between  resource  uses 
and  activities;  and  provide  for  the  pro¬ 
tection,  use,  and  development  of  the  var¬ 
ious  resources  within  the  planning  unit. 
The  plan  provides  for  minimization  of 
adverse  effects  and  maximization  of  de- 
^rable  effects. 

This  final  environmental  statement 
was  transmitted  to  CTJQ  on  September  8, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUding,  Room  3230,  12th  St.  and  In¬ 
dependence  Ave„  SW.,  Washington,  DC. 
20250. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403,  324-25th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  (Halils  National  Forest, 
Forest  Service  Building,  Challis,  Idaho 
83226. 

Forest  Supervisor,  Sawtooth  National  Forest, 
1525  Addison  Avenue  East,  Twin  Falls, 
Idaho  83301. 

District  Forest  Ranger,  Lost  River  Banger 
District,  Mackay,  Idaho  83251. 

District  Forest  Ranger,  Yankee  Fork  Ranger 
District,  Clayton,  Idaho  83227. 

District  Forest  Ranger.  Ketchum  Ranger  Di."^- 
trict,  Ketchum,  Idaho  83340. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Forest  Su¬ 
pervisor  Jack  E.  Bills,  Challis  National 
Forest,  Forest  Service  Building,  ChallLs, 
Idaho  83226  and  Forest  Supervisor  Ed¬ 
win  A.  Fournier,  Sawtooth  National 


A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Stikine  Area,  Tongass  National 
Forest,  P.O.  Box  309,  Petersburg,  Alaska 
99833. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from,  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  addressed  to  E.  Allen 
Crozer,  Forest  Supervisor,  Stikine  Area, 
Tongass  National  Forest,  P.O.  Box  309, 
Petersburg,  Alaska  99833.  Comments 
must  be  received  within  30  days  after 
filing  date  with  the  CEQ  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Carl  W.  Swanson, 
Regional  Environmental 
Coordinator,  Alaska  Region. 

September  7,  1976. 

[PR  Doc.76-27101  Filed  9-15-76:8:45  am) 


CHALLIS  NATIONAL  FOREST 
LIVESTOCK  ADVISORY  BOARD 

Meeting 

The  CJhallis  National  Forest  Livestock 
Advisory  Board  will  meet  at  1:00  p.m., 
September  30,  1976,  at  the  Challis  Na¬ 
tional  Forest  Supervisor’s  Office,  Challis, 
Idaho. 

This  will  be  the  annual  meeting  of  the 
Advisory  Board.  The  duties  of  the  board 
are  solely  advisory  and  pertain  generally 
to  the  regulations  and/or  instructions  re¬ 
lating  to  the  use  of  National  Forest  lands 
affecting  the  administration  of  grazing 
in  the  area  represented  by  the  Board. 
There  are  no  specific  topics  Identified  as 
yet.  We  will  generally  be  discussing  the 
past  year’s  range  management  activities 
and  the  planned  activities  for  Fiscal  Year 
1977. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
William  Paddock, .  Secretary,  at  the 
Challis  National  Forest  Supervisor’s 


LAND  USE  PLAN  FOR  THE  DOLORES 
PLANNING  UNIT,  SAN  JUAN  NATIONAL 
FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan  for  the  Dolores  Planning  Unit  for 
the  San  Juan  National  Forest.  The  For¬ 
est  Service  report  number  is  USDA-FS- 
R2-DES(Adm)  FY-76-13. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  234,000  acres 
of  national  forest  land  in  the  Dolores 
River  Basin  in  southwest  Colorado.  It 
divides  the  Unit  into  five  management 
units  providing  for  land  allocations  rang¬ 
ing  from  full  resource  development  with 
roads  to  management  designed  to  pro¬ 
tect  the  existing  imdeveloped  land  char¬ 
acteristics.  A  managed  watershed  for 
Rico.  Colorado  is  included.  No  study  for 
Wilderness  is  proposed. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  September  10, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12tb  St.  &  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20260. 
USDA,  Forest  Service,  11177  West  8th  Avenue, 
P.O.  Box  25127,  Denver,  Colorado  80225. 
USDA.  Forest  Service,  San  Juan  National  For¬ 
est,  Ollger  Building,  P.O.  Box  341,  Durango, 
Colorado  81301. 

A  limited  number  of  single  copies  are 
available  upon  request  to  D.  D.  Wester¬ 
berg,  Forest  Supervisor,  San  Juan  Na¬ 
tional  Forest,  USDA  Forest  Service, 
Oliger  Building,  P.O.  Box  341,  Durango, 
Colorado  81301. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  C7EQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  Impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 
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Forest.  1525  Addlscn  Avenue  East,  Twin 
Falls,  IdalMl  83301. 

Copies  of  the  environmental  statemnit 
have  been  sent  to  various  Federal,  State, 
and  local  ag^icles  as  outlined  In  the  CEQ 
Ould^lnes. 

Dated:  September  8, 1976. 

Gtorgx  H.  Robinson, 
Assistant  Director, 
Regional  Planning  and  Budget. 

(FR  Doc.76-27102  Piled  9-16-76:8:46  am] 


RIO  GRANDE  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  annual  field  meeting  of  the  Rio 
Grande  Purest  Grazing  Advisory  Board 
will  be  held  October  6,  1976  at  9:00  am. 
at  the  District  Ranger’s  Office,  Saguache, 
Colorado. 

Ihe  purpose  of  the  meeting  is  to  tour 
the  Saguache  Park  Allotment  and  evalu¬ 
ate  the  results  of  Rest-rotation  manage¬ 
ment  as  It  has  been  onployed  on  this 
allotment  during  the  last  12  years. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Mr.  James  R.  Mathers.  Forest  Super¬ 
visor,  at  Monte  Vista,  Colorado,  tele¬ 
phone  852-5941. 

Dated:  Sept«nber  9,  1976. 

James  R.  Mathers, 
Forest  Supervisor. 

[FB  Doc.76-27068  PUed  9-16-76:8:46  am] 


VALLEY  TIMBER  SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statemait  of  the  Valley 
Timber  Sale,  USDA-FS-RlO-DES(Adm) 
76-07. 

The  proposed  timber  sale  is  located  be¬ 
tween  Olson  Bay  and  St.  Matthews  Bay, 
Prince  WUliam  Sound,  Chugach  National 
Forest.  The  sale  area  is  approximately 
330  acres  with  a  total  estimated  volume 
of  14.1  MMBF. 

This  draft  environmental  statemMit 
was  transmitted  to  CEQ  on  September  8, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Porest  Service,  South  Agricultural 
Building,  Room  3231,  12th  St.  A  Independ¬ 
ence  Ave.,  S.W..  Washington,  D.C.  20260. 
nSDA,  Porest  Service,  Alaska  Region,  Ped- 
eral  OSace  Building,  Juneau,  Alaska  99802. 
Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  Federal  BuUdlng,  Sitka, 
Alaska  99836. 

Forest  Supervisor,  Btlklne  Area,  Tongass  Na¬ 
tional  Forest.  Federal  BuUdlng,  Petersburg, 
Alaska  99833. 

Forest  Supervisor.  Ketchikan  Area,  Tongass 
National  Forest,  Federal  BuUdlng,  Boom 
313,  Ketchikan.  Alaska  99901. 

Forest  Supervisor.  Chugach  National  Forest, 
121  W.  Flreweed  Lane,  Suite  206,  Anchor¬ 
age,  Alaska  99603. 


A  limited  number  of  single  c(H>ies  are 
available  upon  request  to  day  G.  Beal. 
Forest  SupCTvlsor,  Chugach  Natlcmal 
Forest,  121  W.  FiiWeed  Lane,-  Suite  205, 
Anchorage.  Alaska  99503. 

Copies  of  the  environmental  statemoit 
have  been  sent  to  various  FederaL  state, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  whiph 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  addition^  Infor¬ 
mation  should  be  addressed  to  Clay  G. 
Beal.  Forest  Supervisor,  Chugach  Na¬ 
tional  Forest,  121  W.  Fireweed  Lane, 
Suite  205,  Anchorage,  Alaska  99503. 
Comments  must  be  received  by  Novem¬ 
ber  8,  1976,  in  order  to  be  considered  in 
the  pr^aration  of  the  final  environ¬ 
mental  statement. 

Carl  W.  Swanson, 
Regional  Environmental 
Coordinator,  Alaska  Region. 

September  8,  1976. 

[FR  Doc.76-27100  Filed  9-15-76:8:46  am] 


WHITE  MOUNTAIN  FOREST  ADVISORY 
COMMITTEE 

Meeting 

The  White  Mountain  National  Forest 
Advisory  Committee  will  meet  the  eve¬ 
ning  of  October  20  and  all  day  Octo¬ 
ber  21,  1976  at  the  Snowy  Owl  Inn  in 
Waterville  Valley,  New  Hampshire. 

The  purpose  of  this  meeti^  Is  to  dis¬ 
cuss  dispersed  recreation  and  the  Water¬ 
ville  Unit  Plan  for  the  White  Mountain 
National  Forest 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ned  Therrien,  U.8.  Porest  Service,  La¬ 
conia,  New  Hampshire  03246.  Telephone 
number  603-524-6450. 

Dated:  September  10, 1976. 

Paul  D.  Weincart, 
Forest  Supervisor. 

[FR  Doc.76-27069  Filed  9-15-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  (5  UJ3.C. 
App.  I  (Supp.  V,  1975) ) .  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  October  6, 
1976,  at  9:30  a.m.  In  Room  3817,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 


The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3.  1973.  On  December 
20,  1974,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  rechar-  ' 
ter  and  extension  of  the  Committee  for 
two  additional  years,  pursuant  to  Section 
5(c)  (1)  of  the  Export  Administration  Act 
of  1969,  as  amended,  (50  n.S.C.  App.  Sec. 
2404(c)  (1) )  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  su;tual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  ttie  level  of 
export  controls  s^plicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  «X)COM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Oeneral  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Reports  on  the  work  programs  of  the 
Subcommittees : 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Licensing  Procedures;  and 

(d)  Hardware. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11662,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  November  11,  1975,  pur¬ 
suant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (1).  i.e., 
it  is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden¬ 
tial  in  the  interest  of  the  national  se¬ 
curity.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriate  security  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Fr^dom  of  In¬ 
formation  Officer,  Room  3100,  Domestic 
and  International  Business  Administra¬ 
tion,  UJ3.  Department  of  Commerce. 
Washington,  D.C.  20230. 
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For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone;  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom¬ 
mittees  thereof,  was  published  in  the 
Federal  Register  on  December  5,  1975 
(40  FR  56960) . 

Dated:  September  13,1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade,  U.S.  Depart¬ 
ment  of  Commerce. 

IFB  Doc.76-27093  Piled  9-15-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  RESEARCH  SERVICE  AWARDS 
FOR  INDIVIDUAL  FELLOWS 

Criteria  and  Eligibility  Requirements 

Under  authority  of  Section  472  of  the 
Public  Health  Service  Act  as  amended 
(42  U.S.C.  2891-1),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  (ADAMHA)  provides  National  Re¬ 
search  Service  Awards  to  individuals  for 
research  training  experiences  in  specified 
areas  of  biomedical  and  behavioral  re¬ 
search  (See  attachment  for  description 
of  these  areas.)  Title  42  of  the  Code  of 
Federal  Regulations,  Part  66,  is  applica¬ 
ble  to  these  awards.' 

Awards  are  made  to  individual  appli¬ 
cants,  selected  as  a  result  of  national 
competition,  for  specified  research  train¬ 
ing  proposals.  Priority  will  be  given  by 
AD^^HA  to  applicants  for  postdoctoral 
training,  though  a  limited  number  of 
awards  for  predoctoral  training  may  be 
made. 

Eligibility  requirements.  Applicants 
must  be  citizens  or  non-citizen  nationals 
of  the  United  States,  or  have  been  law¬ 
fully  admitted  to  the  United  States  for 
permanent  residence  and  have  in  their 
possession  a  permanent  visa  at  time  of 
application.  Non-citizen  nationals  are 
persons  bom  in  lands  which  are  not 
States,  but  which  are  imder  U.S.  sover¬ 
eignty,  Jurisdiction,  or  administration 
(e.g.,  American  Samoa).  Individuals  on 
temporary  or  student  visas  are  not  eli¬ 
gible. 

A  predoctoral  applicant  must  have 
completed  two  or  more  years  of  gradu¬ 
ate  work  as  of  the  proposed  activation 
date  of  the  award  and  have  a  doctoral 
prospectus.  A  postdoctoral  applicant 
must  have  received  a  Ph.D.,  M.D.,  D.D.S., 
D.O.,  D.V.M.,  O.D.,  Sc.D.,  D.Eng.,  D.N.S., 
or  equivalent  degree  as  of  the  activation 
date  of  the  proposed  fellowship. 

Applicants  must  propose  research 
training  in  specified  research  areas  (See 
Attachment) .  TTie  program  offers  an  op¬ 


portunity  to  scientists,  research  clini¬ 
cians,  etc.,  to  broaden  their  scientific 
background,  or  to  extend  their  potential 
for  research,  in  these  specified  areas.  Na¬ 
tional  Research  Service  Awards  (NRSA) 
are  not  made  for  study  leading  to  the 
MJ).,  D.O.,  D.D.S.,  or  other  similar  pro¬ 
fessional  degrees,  or  for  study  which  Is 
part  of  residency  training  leading  to  a 
medical  specialty. 

Prior  to  formal  submission,  an  appli¬ 
cant  must  arrange  for  appointment  to 
an  appropriate  institution  and  accept¬ 
ance  by  a  sponsor  who  will  supervise  the 
research  training  experience.  The  insti¬ 
tutional  setting  may  be  a  domestic  or  for¬ 
eign  non-profit  private  or  public  institu¬ 
tion  (including  ADAMHA  or  NIH)  that 
has  the  staff  and  facilities  to  provide  the 
proposed  research  training  in  a  suitable 
environment. 

With  adequate  justification,  an  indi¬ 
vidual  may  request  support  for  research 
training  abroad.  Such  applicants  are  re¬ 
quired  to  provide  detailed  information  on 
tile  imique  facilities  and/or  training  op¬ 
portunity  at  the  proposed  location. 

Documents  to  be  submitted.  The  app'll- 
cant  must  submit  (1)  an  application 
(PHS  416-1),  according  to  instructions 
provided  by  ADAMHA;  (2)  a  signed  as¬ 
surance  indicating  that  the  service  or  fi¬ 
nancial  payback  requirement  will  be 
complied  with,  if  an  award  is  made;  and 
(3)  if  a  non-citizen,  a  notarized  state¬ 
ment  of  iiermanent  residence.  A  com¬ 
plete  application  also  includes  the  spon¬ 
sor’s  Facilities  and  Commitment  State¬ 
ment  (PHS  416-2)  which  must  be  with 
the  application  at  the  time  it  is  submit¬ 
ted.  In  addition,  an  applicant  must  ar¬ 
range  for  the  submission  of  reference  re¬ 
ports  (PHS  416-3)  on  his  or  her  behalf. 

An  individual  may  not  have  more  than 
one  competing  application  pending  re¬ 
view  concurrently  in  the  National  Re¬ 
search  Service  Award  program. 

Annual  stipends  and  allowances.  The 
annual  stipend  for  predoctoral  individ¬ 
uals  at  all  levels  is  $3,900. 

For  postdoctoral  individuals  the  sti¬ 
pend  for  the  first  year  is  determined  by 
the  number  of  years  of  prior  relevant 
postdoctoral  experience  at  the  time  of 
award.  Relevant  experience  may  include 
research  experience  (including  indus¬ 
trial)  ,  teaching,  internship,  residency,  or 
other  time  spent  in  full-time  pursuit  of 
additional  degrees  or  full-time  studies  in 
a  health-related  field  at  a  level  beyond 
that  of  the  qualifying  doctoral  degree. 
The  stipend  for  each  subsequent  year  is 
based  on  the  level  of  the  finst  year  plus 
$400  for  each  additional  year  under  a 
National  Research  Service  Award. 


Postdoctoral  stipends 


Years  of  relevant  post¬ 
doctoral  experience 
at  time  of  award 

Year  of  award 

1st  year 

2d  year 

3d  year 

0.. . . . 

$10,000 

$10,400 

$10,800 

1 . 

10,800 

11,200 

11,600 

2 . 

11,S00 

11,900 

12,300 

3 . 

12,200 

12,600 

13,000 

4 . 

12,800 

13,200 

13,600 

6  or  more . 

13,200 

13,600 

14,000 

Institutions  may  supplement  stipends 
as  necessary  from  institutional  resources. 
No  ADAMHA  grant  funds  may  be  used 
supplementation.  No  supplementation 
may  be  provided  from  other  Federal 
funds  unless  explicitly  authorized  imder 
terms  of  the  s::^ecific  program  from  which 
such  funds  are  received. 

Fimds  will  not  be  provided  to  cover  tire 
cost  of  travel  between  the  fellow’s  place 
of  residence  and  the  training  institution, 
except  (1)  the  institution  may  authorize 
from  the  institutional  allowance  a  one¬ 
way  travel  allowance  in  a  case  of  extreme 
need  or  hardship;  or,  (2)  the  ADAMHA 
awarding  component  may  authorize  the 
cost  of  a  single  roundtrip  economy  or 
coach  ticket  to  the  training  site  when 
the  approved  training  is  at  a  foreign  site 
or  institution. 

Upon  request.  ADAMHA  will  provide 
funds  of  up  to  $3,000  per  12-month  period 
to  the  non-Federal  sponsoring  institu¬ 
tion  to  help  defray  such  trainee  expenses 
as  tuition  and  fees,  research  supplies, 
equipment,  travel  to  scientific  meetings, 
and  relat^  items.  An  allowance  of  up 
to  $1,000  per  12-month  period  is  available 
for  the  fellow  sponsored  by  a  Federal 
laboratory  for  scientific  meeting  travel 
expenses  and  appropriate  medical  insur¬ 
ance.  When  an  individual  award  is  for 
approved  training  involving  research  at 
sites  other  than  the  sponsoring  institu¬ 
tion,  an  allowance  may  be  requested  to 
support  field  costs  of  the  research  as  well 
as  travel. 

The  sponsoring  institution  shall  be  en¬ 
titled  to  the  approved  institutional  al¬ 
lowance  only  upon  official  activation  of 
the  award.  However,  if  an  individual  fel¬ 
low  is  not  enrolled  or  aigaged  in  training 
for  more  than  6  months  of  the  year  of 
support  for  which  the  award  was  made, 
one-half  of  the  allowance  must  be  re¬ 
funded  to  the  Public  Health  Service. 

Period  of  support.  No  individual  may 
receive  more  than  three  years  of  support 
in  the  aggregate  under  a  National  Re¬ 
search  Service  Award.  Any  exception  to 
this  requires  a  waiver  from  the  Agency 
head  based  on  review  of  Justification 
from  the  awardee  and  sponsor.  Although 
fellowships  are  awarded  for  12-month 
periods,  assurances  may  be  given  by  the 
awarding  unit  for  continued  support  be¬ 
yond  the  first  year  provided  progress  is 
satisfactory  and  funds  are  available. 

Selection  of  awardees.  Applications  will 
be  evaluated  by  ADAMHA  initial  review 
groups  and  are  also  subject  to  review  and 
approval  of  the  appropriate  ADAMHA 
advisory  council.  The  application  will  be 
evaluated  on  the  basis  of  past  academic 
and  research  records,  the  research  train¬ 
ing  proposal,  the  sponsor’s  general  qual¬ 
ifications.  the  training  environment,  the 
applicant’s  research  goals  in  terms  of 
specified  priority  areas,  publications,  ref¬ 
erence  reports  and  other  relevant  infor¬ 
mation.  ADAMHA  program  interests  and 
the  availability  of  funds  are  also  con¬ 
sidered  in  the  final  selection. 

Activation  date.  An  awardee  has  until 
the  Old  of  12  months  from  the  issue  date 
on  the  award  notice  to  activlate  a  new 
award. 
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Conditions  of  aioard.  No  funds  will  be 
made  available  to  an  Individual  unless  he 
or  she  has  signed  and  submitted  a  Pay¬ 
back  Agreement  indicating  his  or  her 
Intent  to  meet  payback  provisions  re¬ 
quired  under  the  law. 

Within  two  years,  after  completion  of 
NRSA  support,  recipients  of  NRS  Awards 
are  to  engage  for  a  period  equal  to  the 
period  of  support  in  bicHnedical  or  be¬ 
havioral  research  or  teaching  or  any 
combination  thereof.  When  in  academic 
employment,  such  research  or  teaching 
may  be  in  any  combination  in  accordance 
with  the  usual  patterns  of  academic  em¬ 
ployment.  Alternatively,  If  the  Secretary, 
HEW,  determines  that  there  are  no  suit¬ 
able  health  research  or  teaching  posi¬ 
tions  availaWe  to  the  individual,  the  f<d- 
lowing  may  be  authorized;  (1)  If  the  In¬ 
dividual  Is  a  F^ysician,  d^tl^  nurse, 
or  othCTwise  trained  to  provide  heftlth 
care  directly  to  patients,  the  Secretary 
may  authorize  (a)  service  in  the  Na¬ 
tional  Health  Service  Corps,  (b)  service 
to  his  or  her  ^)ecialty  in  a  geographic 
area  designated  by  the  Secretary,  or  (c) 
service  to  his  or  her  specialty  in  a  health 
maintenance  organization  serving  a  med¬ 
ically  imderserved  population;  or  (2)  If 
the  individual  who  received  the  NRS 
Award  is  not  trained  to  ixovide  health 
care  to  patlmts,  the  Secretary  may  au¬ 
thorize  the  individual  to  engage  to  some 
other  health-related  activity.  For  each 
year  for  which  an  individual  receives  an 
NRS  Award  he  or  she  shall  (a)  engage  to 
twelve  mcmths  of  health  research  .or 
teaching,  (b)  serve  twelve  months  as  a 
member  of  the  National  Health  Service 
Corps,  or  (c)  If  authorized  by  the  Secre¬ 
tary  fmr  <me  of  the  other  alternatives, 
shall  serve  twenty  months  for  each  year 
of  award. 

F(X  todivldusds  who  fail  to  fulfill  their 
full  service  obUgation.  the  United  States 
Is  entitled  to  recover  an  amount  equal 
to  the  stipoid  received  fnxn  the 
ADAMHA  Natl(mal  Research  Service 
Awards,  plus  interest.  The  amoimt  Is 
ccsnput^  to  accordance  with  a  formula 
which  gives  one-half  credit  to  months  ac¬ 
tually  served.  Interest  on  the  sunoimt  be¬ 
gins  and  is  at  the  rate  fixed  by  the  Secre¬ 
tary  of  the  Treasury  considering  private 
consumer  rates  which  prevail  on  the 
date  the  United  States  becomes  entitled 
to  such  amount.  Financial  payback  must 
be  completed  within  three  years  from 
that  date. 

By  Federal  Regulatlcxi,  there  are  cer¬ 
tain  oondltkms  under  which  the  Secre- 
tiu*y.  HEW,  may  extend  the  period  tor 
undertsJdng  service  or  for  financial  pay¬ 
back.  permit  breaks  to  service,  or  otho*- 
wise  waive  or  suspend  the  payback  obll- 
gathm  to  an  individual  where  enforce¬ 
ment  of  the  obligation  would  involve  ex¬ 
treme  hardship  or  would  be  against  equi¬ 
ty  and  good  oonscloice. 

Awards  are  made  for  full-time  research 
training.  Fellows  may  utilize  some  of 
their  time  to  course  studies  and  clinical 
duties  If  su<to  woi^  is  closely  related  to 
and  necessary  for  their  research  train¬ 
ing  experlmce. 

An  NRSA  recipient  may  not  hold  an¬ 
other  Federally  spons(»ed  fellowship  con¬ 


currently  with  a  National  Research 
Service  Award.  An  NRSA  recipient  may, 
howev^,  accept  concurrent  ^ucatlonal 
remuneration  from  the  Veterans  Admin¬ 
istration  (e.g.,  G.I.  Bill)  and  loans  from 
Federal  fimds.  Fellows  are  not  oititled 
to  vacations,  as  such,  although  feUows  at 
academic  institutions  may  take  the  holi¬ 
day  at  Christmas,  to  the  spring,  etc.,  and 
the  short  period  between  semesters  and 
quarters.  The  time  between  a  summer 
session  and  a  fall  semester  is  considered 
a  active  part  of  the  training  period. 
Those  at  non-academic  instltuticms  are 
entitled  to  the  normal  holiday  and  vaca¬ 
tion  periods  of  the  institutions. 

Taxability  of  stipends.  ADAMHA  takes 
no  position  on  the  taxability  or  nontax- 
ability  of  National  Research  Service 
Awards.  No  deductions  for  income  tax  or 
social  seciuity  are  withheld  by  ADAMHA 
and  no  annual  summary  of  amoimts  paid 
to  the  f^ow  are  provided.  Recipients  of 
the  NRS  Award  are  advised  to  consult 
local.  State,  and  Federal  revenue  of¬ 
fices. 

Application  information:  Individuals 
are  encouraged  to  review  the  eligibility 
criteria  and  specified  research  areas  to 
this  announcement  before  requesting  ap¬ 
plication  kits.  Request  for  application 
forms  and  other  inquiries  regarding  the 
ADAHMA  National  Research  Service 
Awards  for  individual  fellows  should  be 
addressed  as  follows: 

General  mental  health :  Grants  Management 
Officer,  National  Institute  of  Mental 
Health.  6600  Fishers  Lane,  Rockville,  Mary¬ 
land  20862. 

Alcohol  abuse  and  alcoholism:  Grants  Man¬ 
agement  Officer,  National  Institute  on  Al¬ 
cohol  Abuse  and  Alcoholism,  5600  Fishers 
Lane,  Rockville,  Maryland  20862. 

Drug  abuse:  Grants  Management  Officer.  Na¬ 
tional  Institute  on  Drug  Abuse,  11400 
RockvUle  Pike,  Rockville.  Maryland  20852. 


Application 
received  by — 

Resnlts 

Annoanced 

Earliest 
possible 
start  date 

Oct.  15, 1978 . 

Feh.  1,  1977 

..  June  1977 . . 

...  July  1,1977 
...  Dec.  1, 1977 

Adt.  111978 

Notification  of  final  action.  An  appli¬ 
cant  is  notified  by  the  awarding  unit  of 
the  final  action  on  the  application  by  an 
award  notice  or  by  a  letter. 

The  National  Institutes  of  Health  and 
the  Division  of  Nursing,  Health  Re¬ 
sources  Administration,  also  provide  sup¬ 
port  through  National  Research  Service 
Awards.  For  information  and  applica¬ 
tion  forms,  contact  the  appropriate 
agency. 

Dated;  August  27, 1976. 

Francis  N.  Waldrop, 
Acting  Administrator.  Alcohol. 
Drug  Abuse  and  Mental 
Health  Administration. 

National  Reskarch  SnvicR  Award 
Program 

RESEARCH  AREAS  FOR  INDIVIDUAL  AND 
INSTITUnONAL  AWARDS 

August,  1976. 

Research  areas  are  described  below  In 
which  the  three  Institutes  of  the  Alcohol. 


Drug  Abuse,  and  Mental  Health  Administra¬ 
tion  wlU  offer  awards.  These  areas  are  de¬ 
fined  In  terms  of  substantive  and  problem 
areas  for  which  research  manpower  Is  needed, 
and  examples  are  Included  of  professions, 
disciplines  and  approaches  to  be  emphasized. 
Presentation  of  research  areas  Is  not  In  order 
of  priority. 

National  Institute  on  Alcohol  Abuse  and  Al¬ 
coholism 

The  research  program  of  the  National  In¬ 
stitute  on  Alcohol  Abuse  and  Alcoholism 
focuses  on  research  on  the  multiple  deter¬ 
minants  of  alcoholism  and  on  the  treatment 
and  rehabilitation  of  alcoholics  and  alcohol 
abusers.  The  research  training  efforts  of  the 
Institute  are  derived  from  the  research  pro¬ 
gam  and  support  may  be  obtained  for  the 
totality  of  research  and  disciplinary  areas. 
At  present,  however,  ttie  highest  priority  for 
funding  is  In  social,  behavioral,  clinical,  and 
treatment  research  training.  The  specific  foci 
of  the  program  are  Indicated  below: 

1.  Prevention,  Research  Is  needed  on  pre¬ 
vention  and  education  focusing  on  such 
areas  as  theixles  and  approaches  to  preven¬ 
tion,  drinking  patterns  among  teen-agers  and 
youth  and  other  Issues  related  to  prevention 
and  education.  Relevant  disciplines  for  train¬ 
ing  Include  the  various  social  and  behavioral 
sciences  such  as  anthropology,  epidemiology, 
psychiatry,  psychology,  social  work,  and  so¬ 
ciology.  Emphasis  will  be  on  research  train¬ 
ing  In  the  problems  of  alcoholism  for  scien¬ 
tists  in  these  disciplines. 

2.  Early  identification.  Another  priority  re¬ 

search  area  is  prevention  by  means  of  early 
identification.  Including  the  schools,  the 
work  situation,  criminal  Justice  system,  com¬ 
munity  agencies,  and  other  similar  environ¬ 
ments.  Among  relevant  disclpUnes  are  sociol¬ 
ogy,  anthropology,  economics,  personality 
psychology,  and  social  psychology.  Research 
training  In  such  disciplines  will  be  provided 
for  research  clinicians  and  behavioral  scien¬ 
tists.  y 

3.  Epidemiology.  The  emphasis  will  be  on 
the  development  of  researchers  to  study  the 
natural  history  oi  aloohcdlsm,  patterns  at 
occurrence,  trends,  diseases  In  which  alcohol 
may  be  a  contributing  factor,  and  contextual 
and  Interpersonal  relationships  In  drinking 
and  social  problems.  Relevant  disciplines  In¬ 
clude  epldrailology  and  clinical  medicine. 

4.  Financing  alcohol  services.  Specialists 
are  needed  to  do  research  examining  long¬ 
term  costs  of  alcoholism,  third-party  pay¬ 
ments,  and  health  service  systems.  Among 
relevant  disciplines  are  health  economics, 
health  planning,  political  science,  systems 
analysis,  and  operations  research.  Research 
training  In  modeling  and  simulation  would 
also  be  appropriate. 

5.  Etiology.  Researchers  trained  to  study 
genetic,  clinical,  and  social  factors  Influenc¬ 
ing  alcohol  tolerance  and  alcoholism  are 
needed  to  provide  a  better  understanding  of 
alcoholism  problems.  Support  will  be  pro¬ 
vided  to  behavioral  geneticists  and  social 
scientists,  or  Individuals  desiring  such  train¬ 
ing,  for  work  In  this  field. 

6.  Treatment  evaluation.  In  the  area  of 
treatment,  research  Is  needed  to  determine 
effective  Interventions  appropriate  to  various 
alcoholic  populations.  Relevant  disciplines 
for  research  training  Include  clinical  and 
social  science  dlsdpllnee.  Emphasis  win  be 
on  research  training  for  clinical-administra¬ 
tors  and  clinical  research  training  for  social 
scientists. 

National  Institute  on  Drug  Abuse 

1.  Biomedical  science  studies.  Research 
training  will  emphasize  studies  In  the  bio¬ 
medical  sciences  relevant  to  drug  ahusa. 
Training  Is  needed  for  researchers  In  tan- 
munopharmacology,  molecular  pharmacology. 
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and  neuropharmacology  of  abused  sub- 
Btanoes,  as  well  as  In  such  disciplines  as  be- 
havl<md  genetics,  and  the  neurobehavioral 
sciences. 

2.  Etiology.  Research  is  lOso  needed  on  com¬ 
plex  behavioral,  biological  and  societal  factors 
Involved  in  the  etiology  of  drug  abuse.  Em¬ 
phasis  will  be  on  providing  interdisciplinary 
training  and  also  training  of  behavioral  and 
secial  scientists  In  experimental  and  field 
analysis  of  social  behavior. 

8.  Social  and  medical  epidemiology.  An  im¬ 
portant  area  of  research  is  the  epidemiology 
of  drug  use  and  abuse,  especially  with  re¬ 
gard  to  variations  among  groups.  Relevant 
disciplines  for  training  include  the  behavioral 
and  social  sciences.  Emphasis  will  be  on  re¬ 
search  training  for  epidemiologists  and  clini¬ 
cians. 

4.  Treatment  modalities  and  outcome.  Re¬ 
search  personnel  are  needed  to  assess  the 
safety  and  efficacy  of  new  pharmacologic 
agents,  to  develop  and  evaluate  new  modali¬ 
ties  for  treating  drug  abtise,  with  attention 
being  given  to  variations  in  therapeutic  re¬ 
sponse  among  various  population  groups.  Em¬ 
phasis  will  be  given  to  expanding  research 
methodological  skills  of  clinicians. 

National  Institute  of  Mental  Health 

The  research  objective  of  NIMH  is  to  better 
understand  the  determinants  of  human  be¬ 
havior  particularly  relevant  to  mental  IJlness 
and  mental  health.  Highly  trained  research¬ 
ers  are  required  to  produce  the  new  knowl¬ 
edge  that  is  needed.  Manpower  needs  in  re¬ 
search  related  to  mental  health  problems  are 
in  four  general  areas:  (1)  the  processes  un¬ 
derlying  the  development  and  variation  of 
behavior;  (2)  mental  disorders  and  mal¬ 
adaptive  behavior;  (3)  social  problems  re¬ 
lated  to  mental  h^th;  and  (4)  mental 
health  services  research.  Support  is  available 
in  these  areas  as  they  are  relevant  to  the 
NIMH  mission. 

1.  Development  of  behavior.  As  behavior  is 
determined  by  biological,  psychological,  and 
eocloctiltural  factors,  proposals  will  be  ac- 
o^ted  for  research  training  In  disciplinary 
or  interdisciplinary  settings  concerned  with 
these  determinants.  The  development  and 
maintenance  of  mental  health  throughout 
the  entire  lifespan  of  the  individual  is  of 
concern,  with  special  focus  on  childhood, 
adolescence,  and  old  age. 

Applications  oononned  with  such  areas 
as  behavioral  genetics,  psychobiologlcal  as¬ 
pects  of  maturation,  sensory  and  motor 
processes,  affective  and  cognitive  processes, 
and  biological  bases  of  soeial  behavior  and 
social  organization  are  eligible  for  support. 
The  Infiuenee  of  i>sychotropic  drugs  on  these 
processes  and  the  mechanisms  of  action  are 
•f  special  concern  to  NIMH.  Proposals  will  be 
considered  also  in  such  areas  as  development 
•f  the  brain  and  the  central  nervous  system, 
at  all  levels  of  organization,  as  they  relate 
to  behavior. 

Proposals  are  also  invited  in  the  areas  of 
social  and  cognitive  development,  percep¬ 
tion,  memory,  and  language,  particularly  as 
they  relate  to  personality  research.  Other 
relevant  topics  include  cultural  norms  of 
behavior,  social  structme,  social  interaction, 
soclo-cultural  factors  of  change  and  stress, 
human  adaptation,  socialization,  family  dy¬ 
namics,  and  in  general  the  effects  of  socio¬ 
cultural  enviroiunent  on  the  developmental 
processes  of  persons,  families,  and  groups. 
Processes  involving  adaptive  or  "normal”  be¬ 
havior  are  as  much  of  concern  as  those  in¬ 
volving  maladaptive  or  "abnormal”  behavior. 

2.  Mental  disorders  and  maladaptive  be¬ 
havior.  The  mission  of  the  NIMH  includes 
concern  for  both  mental  health  and  mental 
Illness.  Proposals  are  invited  for  research 
training  in  the  etiology,  dlagosis,  psycho¬ 
pathology,  treatment,  epidemiology,  and  the 


prevention  of  mental  disorders  and  maladap¬ 
tive  behavior  ha  homogeneous  and  hetero¬ 
geneous  cultural  setttngs. 

Eligible  training  proposals  may  be  con¬ 
cerned  with  organic  and  f\mctional  disorders 
Involving  the  nervous  system  and  behavior  m 
general.  Areas  of  special  importance  are  child 
mental  health  and  schizophrenia,  depression 
and  siilcide,  psychosomatic  disorders,  and 
psychoneuroses,  implications  are  Invlt^  for 
research  training  to  identify  life  events  as¬ 
sociated  with  risk  populations  and  the  ge¬ 
netics  of  mental  disorders.  Of  particular  in¬ 
terest  is  training  which  combines  basic  bio¬ 
logical,  psychological,  or  socio-cultural  re¬ 
search  with  clinical  research  training  in  men¬ 
tal  disorder  and  inaladiq>tive  behavior.  Re¬ 
search  training  concerned  with  measurement 
in  the  community  of  dimensions  and  dis¬ 
tribution  of  mental  disorders  in  terms  of  in¬ 
cidence,  prevalence,  and  mortality,  and  an 
understanding  of  the  factors  associated  with 
differential  distribution  is  encoiuraged. 

3.  Social  problems  related  to  mental  health. 
Applications  are  sought  for  research  train¬ 
ing  in  several  social  problem  areas  as  they 
relate  to  mental  health:  (1)  Understanding 
crime  and  delinquency,  individual  violence, 
and  law/mental  health  interactions,  and 
evaluating  commxmity-based  treatment  pro¬ 
grams  for  offenders;  (2)  understanding  met¬ 
ropolitan  problems  Including  the  mental 
health  consequences  of  the  transitory,  un¬ 
certain,  strainful,  and  confiict-ridden  char¬ 
acter  of  turban  life,  and  research  on  planning 
for  its  improvement.  In  this  sense  the  men¬ 
tal  health  aspects  of  metropolitan  work  situ¬ 
ations  is  another  area  of  research  training; 
<3)  understanding  minority  group  concerns 
including  their  interest  in  mental  health 
services,  research  on  planning  for  the  im¬ 
provement  of  such  services  to  minority 
groups,  and  understanding  institutional  rac¬ 
ism  and  evaluating  intervention  programs 
to  alleviate  it;  and  (4)  understanding  the 
social  and  other  conditions  which  encoiurage 
sexual  attacks;  the  impact  of  rape  on  the 
victim  and  the  family  of  the  victim;  evaluat¬ 
ing  the  effectiveness  of  laws  to  prevent  and 
control  rape;  evaluating  the  effectiveness  of 
programs  to  assist  the  victim  and  the  family 
of  the  victim,  and  programs  to  treat  offend¬ 
ers. 

Training  in  the  area  of  social  problems  re¬ 
search  is  often  nroltidlselpllnary  in  nature.  It 
covees  a  broad  range  ef  reeeeztA  problezoe. 
Including  btoic  studies  ef  human  behavior. 
Intervention  studies  eoncemed  with  meeting 
special  human  needs,  and  studies  on  the 
evesali  iaapeovezsent  of  zsctal  heaMb  and 
social  systems.  Such  problems  can  be  ad¬ 
dressed  from  the  level  of  individual  behavior 
and  needs  on  the  one  hand,  to  the  level  of 
social  institutions  and  their  Interactions  on 
the  other  hand. 

4.  Mental  health  services  research.  A  ma¬ 
jor  task  for  the  research  conununity  is  the 
development  of  a  pool  of  highly  qualified 
researchers  trained  to  develop,  apply,  and 
refine  appropriate  scientifie  methodologies 
for  the  study  of  problems  related  to  the  de¬ 
livery  of  mental  health  services. 

Accordingly,  applications  are  sought  for 
research  training  proposals  designed  to 
strengthen  and  expand  the  capabilities  of  re¬ 
searchers  for  work  on  theoretical  and 
methodological  problems  in  this  area. 

Encouraged  are  applications  focused  on 
training  in:  epidemiologic  techniques  as  ap¬ 
plied  to  mental  health  service  systems,  to 
elucidate,  for  example,  the  effects  of  social 
and  economic  factors  on  utilization  of  serv¬ 
ices;  methods  for  researching  needs  assess¬ 
ment  and  planning  approaches,  organization, 
staffing,  management,  and  financing  of 
mental  health  services  as  factors  affecting, 
for  example,  the  stamfards  and  quality  of 
care,  utilization  and  cost  effectiveness;  and 


methods  tor  evaluating  the  effectiveness  of 
various  services  in  meeting  the  needs  of  par¬ 
ticular  populations  or  communities. 

Each  of  the  fou^  general  areas  described 
above  requires  mobilization  of  both  dis¬ 
ciplinary  and  Interdisciplinary  approaches.  In 
essence  the  NIMH  research  training  pro¬ 
grams  support  research  training  In  dis¬ 
ciplines  and  substantive  areas  representing 
three  disciplinary  clusters  as  they  address 
problems  and  priorities  of  concern  to  its  mis¬ 
sion  which  are  discussed  above: 

Biological  Sciences 
Psychological  Sciences 
Social  Sciences 

Biological  Sciences:  This  area  consists  pri¬ 
marily  of: 

Behavioral  Genetics. 

Biological  Anthropology. 

Neurobehavioral  Sciences:  Neuroanatomy, 
Neurophysiology,  Neuropsychology,  Neuro- 
endocrinology.  Neurochemistry. 
Psycho-Neuropharmacology. 

Ethology. 

Psychological  Sciences:  This  cluster  consists 
of: 

Child  and  Developmental  (life  span) . 

Social,  Environmental,  and  Ecological. 

Sensory  Processes,  Perception,  and  Cognition 
Human  Learning  and  Performance. 
Comparative,  Ethologicai.  and  Animal  Be¬ 
havior. 

Physiological  and  Biopsychology. 
Experimental  Psychopathology  and  Per¬ 
sonality. 

Evaluation  Research  Methodology. 

Social  Sciences:  This  area  consists  primarily 
of: 

Cult\ual  Anthropology. 

Sociology  and  Social  Psychology. 

Economics. 

Political  Sciences. 

Epidemiology. 

Clinical  investigators 

Research  training  support  is  available  for 
elinlcal  Investigators  In  the  disciplines  and 
substantive  areas  described  above.  Clinical 
Investigators  are  those  individuals  with  a 
doctoral  or  equivalent  professional  degree  In 
a  clinical  health  profession  (such  as  medi¬ 
cine,  clinical  psychology,  nursing,  and  social 
work)  who  are  trained  to  conduct  biological, 
psy<ffmloglcal  or  social  science  Investigations 
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NATIONAL  RESEARCH  SERVICE  AWARDS 
FOR  INSTITUTIONAL  GRANTS 

General  Criteria  and  ENgiblltty 
Requirements 

Under  authority  of  Section  472  of  the 
Public  Hefilth  Servlee  Act  as  amended 
(42  U.S.C.  2891-1),  the  Alcohol,  Drug 
Abase,  and  Mental  Health  Administra¬ 
tion  (ADAMHA)  will  award  grants  to 
eligible  Institutions  to  develop  or  en¬ 
hance  research  training  opportunities 
for  individuals  selected  by  them  who 
are  training  for  careers  In  specified  areas 
of  biomedical  and  behavioral  research. 
(See  attachment  for  description  of  these 
areas.)  Title  42  of  the  Code  of  Federal 
Regulations,  Part  66,  is  applicable  to 
these  awards. 

Support  may  be  requested  for  training 
of  predoctoral  and/or  postdoctoral  In¬ 
dividuals,  but  priority  will  be  given  by 
ADAMHA  to  applications  for  postdoc¬ 
toral  training  programs. 

Eligibility  Requirements.  Domestic 
public  or  non-profit  private  Institutions 
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may  apply  for  Institutional  grants  to  sup¬ 
port  training  programs  In  specified  areas 
oi  research.  The  applicant  Institution 
must  have,  or  be  able  to  devdop,  the  staff 
and  facilities  to  iMt>vlde  the  proposed 
research  training  in  a  suitable  envlzxm- 
ment  for  performing  high-quality  work. 

The  training  program  director  at  the 
institution  will  be  responsible  for  sdec- 
tion  and  appointment  of  individuals  to 
receive  National  Research  Service 
Awards  and  for  the  overall  direction  of 
the  research  training  program.  The 
training  program  must  provide  of^por- 
timities  for  individual  awardees  sheeted 
by  the  institution  to  carry  out  super¬ 
vised  research  in  the  specified  areas  and 
in  addition  to  broaden  their  scl^ttfle 
backgrounds  or  ext«id  their  potential 
for  research  in  these  areas. 

Individuals  selected  by  the  program 
director  to  be  recipients  ot  National  Re¬ 
search  Service  Awards  must  be  citizens 
or  non-citlzoi  nationals  of  the  United 
States,  or  have  been  lawfully  admitted 
to  the  United  States  for  permanent 
residence  and  have  in  their  possession 
a  permanent  visa  at  the  time  of  appoint¬ 
ment  to  the  training  program.  Non¬ 
citizen  naticmals  are  persons  bom  In 
lands  which  are  not  States,  but  which 
are  under  U.S.  sovereignty.  Jiulsdlctlon 
or  administration  (e.g.,  American 
Samoa).  Individuals  on  temporary  or 
student  visas  are  not  eligible. 

Predoctoral  individuals  selected  to  re¬ 
ceive  Awards  must  have  completed  two 
or  more  years  of  graduate  work  at  the 
time  of  appointment  to  the  training  pro¬ 
gram.  Postdoctoral  Individuals  selected 
to  receive  Awards  must  have  received  a 
Ph.  D..  MJD.,  D.DJS.,  D.O.,  D.VM.,  OD, 
Sc.  D.,  D.  Eng..  DlfjS..  or  equivalent 
domestic  or  foreign  degree  as  of  the  date 
of  appointmmt  to  the  NRSA  training 
program.  National  Research  Service 
Awards  are  not  made  for  study  lecullng 
to  the  MJD..  D.O..  D  J3E..  or  other  similar 
professional  degrees,  or  for  study  which 
is  part  of  residency  training  leading  to 
a  medical  specialty. 

Stipends  and  other  training  costs.  The 
annuM  stipend  f(»-  predoctoral  Indlvld- 
uais  at  all  levels  Is  $3,900. 

For  postdoctoral  individuals  the  sti¬ 
pend  for  the  first  year  is  determined  by 
the  number  of  years  of  prlcw  relevant 
postdoctoral  experience  at  the  time  of 
t^polntment.  Relevant  experience  may 
Include  research  experience  (including 
industrial),  teaching.  Internship,  resi¬ 
dency,  or  other  time  spent  in  full-time 
pursuit  ot  additional  degrees  (m*  full-time 
studies  In  a  health-related  field  at  a 
level  beyond  that  of  the  qualifying 
doctoral  degree.  The  stipend  for  each 
subsequent  year  of  support  Is  based  on 
the  levti  of  the  first  year  plus  $400  tor 
each  additional  year  under  a  National 
Research  Service  Award. 


Postdoctoral  stipends 


Yeats  of  relevaat  post¬ 
doctoral  eKperienoe 
at  tiiiM  of  award 

Year  of  award 

1st  year 

2d  year 

3d  year 

0 . 

$10,000 

$10,400 

$10,800 

1 . 

10,800 

11,200 

11,000 

2 . 

11,500 

11,000 

12,300 

3 . 

1A200 

lAeoo 

13,000 

4..^ . 

12,800 

13.200 

13,000 

5  ormore... . . 

13,200 

13,000 

M.000 

Institutions  may  simidement  stipends 
as  necessary  from  Institutional  re¬ 
sources.  No  ADAMHA  grant  fimds  may 
be  used  for  supplementation.  No  supple¬ 
mentation  may  be  provided  from  other 
Federal  funds  unless  explicitly  author¬ 
ized  under  terms  of  the  specific  program 
from  which  such  fimds  are  received. 

In  addition  to  stipends,  the  Institution 
may  request  funds  tor  tultlcm,  fees  and 
certain  types  of  travel  for  trainees;  ac¬ 
tual  indh^t  costs  or  8%  of  allowable 
direct  costs  (whichever  Is  less)  to  cover 
related  institutional  overhead;  and  up 
to  25%  of  the  total  award  for  other  re¬ 
lated  costs  (salaries,  equipment,  re¬ 
search  supplies,  etc.)  which  are  deemed 
essential  to  carry  out  the  program  of 
training  for  the  National  Research  Serv¬ 
ice  Awardees  appointed  under  the  grant. 

Period  of  support.  Awards  for  Institu¬ 
tional  grants  may  be  made  for  project 
periods  of  up  to  5  years.  Individuals  ap¬ 
pointed  under  institutional  grants  to  re¬ 
ceive  National  Research  Service  Awards 
may  not  receive  support  for  more  than 
three  years  In  the  aggregate.  Hov^ever, 
the  Secretary  or  his  designee  may  waive 
the  three-year  limit  for  a  particular  In¬ 
dividual  ^ed  on  a  review  of  Justifica¬ 
tion  fronT  the  awardee  and  the  grantee 
Institution. 

Conditions  of  award.  No  trainee  will 
be  appointed  unless  he  or  she  meets  the 
eligibility  requirements,  and  unless  a 
Statement  of  Appointment  Form  and  a 
signed  Payback  Agreement  (Indicating 
the  individual’s  Intent  to  meet  the  serv¬ 
ice  or  payback  provisions  required  under 
the  law)  have  been  submitted  to  ADAM 
HA. 

Within  two  years  after  completion  of 
NRSA  support.  Individual  recipients  of 
NRSA  awai^  are  to  engage,  for  a  period 
equal  to  the  period  of  suppml.  In  bio¬ 
medical  or  behavioral  research  or  teach¬ 
ing,  or  any  combination  thereof.  When 
In  acadonlc  emplo3nnent,  such  research 
or  teaching  may  be  In  any  combination 
In  accordance  with  the  usual  patterns  of 
academic  employment.  Alternative^,  If 
the  Secretary,  HEW,  determines  there 
are  no  suitable  health  research  or  teach¬ 
ing  positions  available  to  the  Individual, 
the  following  may  be  authorized:  (1)  If 
the  Individual  Is  a  phsrslclan.  dentist, 
nurse,  or  other  Individual  traln^  to  pro¬ 
vide  health  care  directly  to  patients,  the 
Secretary  may  authorize  (a)  service  In 


the  National  Health  Service  Corps,  (b) 
service  in  his  (n*  her  specialty  in  a  geo¬ 
graphic  area  designated  by  the  Secre¬ 
tary,  or  (c)  service  in  his  or  her  specialty 
in  a  health  maintenance  organization 
sowing  a  medically  underserved  popula¬ 
tion;  or,  (2)  If  the  Individual  who  re¬ 
ceived  the  NRS  Award  is  not  trained  to 
provide  health  care  to  patiwits,  the  Sec¬ 
retary  may  authorize  the  Individual  to 
engage  In  swne  other  health-related  ac¬ 
tivity.  For  each  year  for  which  an  indi¬ 
vidual  receives  an  NRS  Award  he  or  she 
shall  (a)  engage  in  twelve  months  of 
health  research  or  teaching,  (b)  serve 
twelve  months  as  a  member  of  the  Na¬ 
tional  Health  Service  Corps,  or  (c)  if 
authorized  by  the  Secretary  for  one  of 
the  other  alternatives,  shall  serve  twenty 
months  for  eac^  year  of  award. 

For  individuals  who  fail  to  fulfill  their 
full  service  obligation,  the  United  States 
Is  entitled  to  recover  an  amount  equal  to 
the  total  stipend  received  from  the  insti¬ 
tutional  grant,  plus  interest.  T^e  amount 
is  computed  in  accordance  with  a  for¬ 
mula  which  gives  one-half  credit  to 
months  actually  served.  Interest  on  the 
amount  begins  and  Is  at  the  rate  fixed 
by  the  Secretary  of  the  Treasury  con¬ 
sidering  private  consumer  rates  which 
prevail  on  the  date  the  United  States 
becomes  entitled  to  such  amount.  Finan¬ 
cial  payback  must  be  completed  within 
three  years  from  that  date. 

By  Federal  Regulation,  there  are  cer¬ 
tain  conditions  under  which  the  Secre¬ 
tary,  HEW,  may  extend  the  period  for 
tmdertaking  service  or  for  financial  pay¬ 
back,  permit  breaks  in  service,  or  other¬ 
wise  waive  or  suspend  the  payback  obli¬ 
gation  to  an  Individual  where  enforce¬ 
ment  the  obligation  would  involve  ex¬ 
treme  hardship  or  be  against  equity  and 
good  conscience. 

National  Research  Service  Awards 
provided  imder  institutional  grants  are 
made  for  full-time  research  training. 
Awardees  may  utilize  some  of  their  time 
In  course  studies  and  clinical  duties  If 
such  work  Is  closely  related  to  and  nec¬ 
essary  for  the  research  training  experi¬ 
ence. 

An  NRSA  recipient  may  not  hold  an¬ 
other  federally  sponsored  fellowship  or 
training  award  concurrently  with  a  Na¬ 
tional  Research  Service  Awatd.  An 
awardee  may,  however,  accept  cemeur- 
rently  educational  remuneratiim  from 
the  Veterans  Administration  (e.g.,  G.L 
Bill)  and  loans  from  Federal  funds. 

Review  process.  Applications  for  in¬ 
stitutional  grants  wU  be  evaluated  by 
ADAMHA  initial  review  groups  and  are 
also  subject  to  review  and  approval  of 
the  apprc^rlate  ADAMHA  advisory 
council.  Applications  will  be  evaluated  cm 
the  basis  of  records  and  qualifications  of 
participating  faculty,  the  proposed  re¬ 
search  objectives  and  program  design, 
the  criteria  to  be  employed  In  selected 
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Individuals  tp  receive  Awards,  previous 
training  record  of  the  program  and  its 
ability  to  attract  high  caliber  students, 
institutional  commitments,  facilities  and 
enviKHunent,  and  relationship  of  the 
proposed  progrram  goals  to  need  for  re¬ 
search  training  in  ADAMHA  program 
areas.  The  availability  of  fimds  is  also  a 
consideration  in  the  final  selection  of 
programs  for  awards. 

Taxability  of  stipends.  ADAMHA  takes 
no  position  on  the  taxability  or  non¬ 
taxability  of  National  Research  Service 
Awards.  Recipients  of  the  NRS  Award 
are  advised  to  consult  the  grantee  insti¬ 
tution  and  local.  State,  and  Federal 
revenue  offices. 

Application.  Eligible  institutions  desir¬ 
ing  to  request  support  imder  this  pro¬ 
gram  are  encouraged  to  review  the  speci¬ 
fied  research  areas  (See  Attachment). 

Application  must  be  made  on  Form 
PHS  6025.  Requests  for  application  forms 
and  other  inquiries  regarding  the 
ADAMHA  National  Research  Service 
Awards  Program  should  be  addressed  as 
follows : 

General  Mental  Health:  Grants  Management 
Officer,  National  Institute  of  Mental 
Health,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20862. 

Alcohol  Abuse  and  Alcoholism:  Grants  Man¬ 
agement  Officer,  National  Institute  on  Al¬ 
cohol  Abuse  and  Alcoholism,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Drug  Abuse:  Grants  Management  Officer, 
National  Institute  on  Drug  Abuse,  11400 
Rockville  Pike,  Rockville,  Maryland  20862. 

Application  Received  By:  October  15,  1976. 
Results  Announced  By:  June  1977. 

Notification  of  Final  Action:  Appli¬ 
cants  are  notified  by  the  awarding  unit 
of  the  final  action  on  the  application  by 
an  award  notice  or  by  a  letter. 

The  National  Institutes  of  Health  and 
the  Division  of  Nursing,  Health  Re¬ 
sources  Administration,  also  provide  sup¬ 
port.  For  information  and  application 
forms,  contact  the  appropriate  agency. 

Dated:  August  27, 1976. 

Francis  H.  Waldrop, 
Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

August,  1976. 

National  Research  Service  Award  Program 

RESEARCH  AREAS  FOR  INDIVIDUAL  AND  INSTITU¬ 
TIONAL  AWARDS 

Research  areas  are  described  below  in  which 
the  three  Institutes  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
wlU  offer  awards.  These  areas  are  defined  in 
terms  of  substantive  and  problem  areas  for 
which  research  manpower  is  needed,  and  ex¬ 
amples  are  Included  of  professions,  discl- 
pUnes  and  i4>proache8  to  be  emphasized. 
Presentation  of  research  areas  is  not  in  order 
of  priority. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism 

The  research  program  of  the  National  Insti¬ 
tute  on  Alcohol  Abuse  and  Alcoholism  fo¬ 
cuses  on  research  on  the  multiple  determi¬ 
nants  of  alc<Aollsm  and  oh  the  treatment 
and  r^abQltatlon  of  alcoholics  and  alcohol 
ahusera.  The  research  training  efforts  of  the 


Institute  are  derived  from  the  research  pro¬ 
gram  and  support  may  be  obtained  for  the 
totality  of  research  and  disciplinary  areas. 
At  present,  however,  the  highest  priority  tor 
funding  is  in  social,  behavioral,  cUnlcal,  and 
treatment  research  training;  The  specific  foci 
of  the  program  are  indicated  below: 

1.  Prevention.  Research  is  needed  on  pre¬ 
vention  and  education  focusing  on  such 
areas  as  theories  and  approaches  to  preven¬ 
tion,  drinking  patterns  among  teen-agers  and 
youth  and  other  Issues  related  to  prevention 
and  education.  Relevant  disciplines  for  train¬ 
ing  Include  the  various  social  and  behavioral 
sciences  such  as  anthropology,  epidemiology, 
psychiatry,  psychology,  social  work,  and  so¬ 
ciology.  Emphasis  will  be  on  research  train¬ 
ing  in  the  problems  of  alcoholism  for  scien¬ 
tists  in  these  disciplines. 

2.  Early  Identification.  Another  priority 
research  area  is  prevention  by  means  of  early 
identification,  Including  the  schools,  the  work 
situation,  criminal  Justice  system,  community 
agencies,  and  other  similar  environments. 
Among  relevant  disciplines  are  sociology, 
anthropology,  economics,  personality  psy¬ 
chology,  and  social  psychology.  Research 
training  in  such  disciplines  will  be  provided 
for  research  clinicians  and  behavioral 
scientists. 

3.  Epidemiology.  The  emphasis  will  be  on 
the  development  of  researchers  to  study  the 
natural  history  of  alcoholism,  patterns  of 
occurrence,  trends,  diseases  in  which  alcohol 
may  be  a  contributing  factor,  and  contextual 
and  Interpersonal  relationships  in  drinking 
and  social  problems.  Relevant  disciplines  in¬ 
clude  epidemiology  and  clinical  medicine. 

4.  Financing  Alcohol  Services.  Specialists 
are  needed  to  do  research  examining  long¬ 
term  costs  of  alcoholism,  third-party  pay¬ 
ments,  and  haalth  service  systems.  Among 
relevant  disciplines  are  health  economics, 
health  planning,  political  science,  systems 
analysis,  and  operations  research.  Research 
training  In  modeling  and  simulation  would 
also  be  appropriate. 

6.  Etiology.  Researchers  trained  to  study 
genetic,  clinical,  and  social  factors  Infiuenc- 
Ing  alcohol  tolerance  and  alcoholism  are 
needed  to  provide  a  better  understanding  of 
alcoholism  problems.  Support  will  be  provided 
to  behavioral  geneticists  and  social  scientists, 
or  individuals  desiring  such  training,  for  work 
In  this  field. 

6.  Treatment  Evaluation.  In  the  area  of 
treatment,  research  is  needed  to  determine 
effective  interventions  appropriate  to  various 
alcoholic  populations.  Relevant  disciplines 
for  research  training  Include  clinical  and 
social  science  disciplines.  Emphasis  will  be 
on  research  training  for  cllnlcal-admlnlstra- 
tors  and  clinical  research  training  for  social 
scientists. 

National  Institute  on  Drug  AbiLse 

1.  Biomedical  Science  Studies.  Research 
training  will  emphasize  studies  in  the  bio¬ 
medical  sciences  relevant  to  drug  abuse. 
Training  is  needed  for  researchers  in  immu- 
nopharmacology,  molecular  pharmacology, 
and  neurophaimacology  of  abused  sub¬ 
stances,  as  well  as  In  such  disciplines  as  be¬ 
havioral  genetics,  and  the  neurobehavloral 
sciences. 

2.  Etiology.  Research  is  also  needed  on 
complex  behavioral,  biological  and  societal 
factors  involved  in  the  etiology  of  drug  abuse. 
Emphasis  will  be  on  providing  interdisciplin¬ 
ary  training  and  also  training  of  behavioral 
and  social  scientists  in  experimented  and  field 
analysis  of  social  behavior. 

3.  Social  and  Medical  Epidemiology.  An 
important  area  of  research  is  the  epidemio¬ 
logy  of  drug  use  and  abuse,  e^ieclally  with 
regard  to  variations  among  groups.  Relevant 
disciplines  for  training  Include  the  behav¬ 
ioral  and  social  sciences.  Emphasis  will  be 
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on  research  training  for  epidemiologists  and 
clinicians. 

4.  Treatment  Modalities  and  Outcome.  Re- 
searcih  personnel  needed  to  assess  the 
safety  and  efficacy  of  new  pharmacologic 
agents,  to  develop  and  evaKtate  new  modal¬ 
ities  for  treating  drug  abuse,  with  attention 
being  given  to  variations  in  therapeutic  re¬ 
sponse  among  various  population  groups. 
Emphasis  will  be  given  to  expanding  research 
methodological  skills  of  clinicians. 

National  Institute  of  Mental  Health 

The  research  objective  of  NIMH  is  to  better 
understand  the  determinants  of  human  be¬ 
havior  particularly  relevant  to  mental  Illness 
and  mental  health.  Highly  trained  research¬ 
ers  are  required  to  produce  the  new  know¬ 
ledge  that  is  needed.  Manpower  needs  in  re¬ 
search  related  to  mental  health  problems  are 
in  four  general  areas:  (1)  the  processes  un¬ 
derlying  the  development  and  variation  of 
behavior.  (2)  mental  disorders  and  maladap¬ 
tive  behavior:  (3)  social  problems  related  to 
mental  health;  and  (4)  mental  health  serv¬ 
ices  research.  Support  is  available  In  these 
areas  as  they  are  relevant  to  the  NIMH  mis¬ 
sion. 

1.  Development  of  Behavior.  As  behavior  is 
determined  by  biological,  psychological,  and 
sociocultural  factors,  proposals  will  be  ac¬ 
cepted  for  research  training  in  disciplinary 
or  Interdisciplinary  settings  concerned  with 
these  determinants.  The  development  and 
maintenance  of  mental  health  throughout 
the  entire  lifespan  of  the  Individual  is  of 
concern,  with  special  focus  on  childhood, 
adolescence,  and  old  age. 

Applications  concerned  with  such  areas  as 
behavioral  genetics,  psychoblologlcal  aspects 
of  maturation,  sensory  and  motor  processes, 
affective  and  cognitive  processes,  and  biolo¬ 
gical  bases  of  social  behavior  and  social  or¬ 
ganization  are  eligible  for  support.  The  In- 
fiuence  of  psychotropic  drugs  on  these  pro¬ 
cesses  and  the  mechanisms  of  action  are  of 
special  concern  to  NIMH.  Proposals  will  be 
considered  also  in  such  areas  as  development 
of  the  brain  and  the  central  nervous  system, 
at  all  levels  of  organization,  as  they  relate 
to  behavior. 

Proposals  are  also  invited  in  the  areas  of 
social  and  cognitive  development,  perception, 
memory,  and  language,  particularly  as  they 
relate  to  personality  research.  Other  relevant 
topics  include  cultural  norms  of  behavior, 
social  structure,  social  interaction,  soclo-cul- 
tural  factors  of  change  and  stress,  human 
adaptation,  socialization,  family  dynamics, 
and  in  general  the  effects  of  soclo-cultural 
environment  on  the  developmental  processes 
of  persons,  families,  and  groups.  Processes 
involving  adaptive  or  “normal”  behavior  are 
as  much  of  concern  as  those  involving  mal¬ 
adaptive  or  "abnormal”  behavior. 

2.  Mental  Disorders  and  Maladaptive  Be¬ 
havior.  The  mission  ot  the  NIMH  Includes 
concern  for  both  mental  health  and  mental 
Illness.  Proposals  are  invited  for  research 
training  In  the  etiology,  diagnosis,  psycho¬ 
pathology,  treatment,  epidemiology,  and  the 
prevention  of  mental  dlrorders  and  maladap¬ 
tive  behavior  in  homogeneous  and  hetero¬ 
geneous  cultural  settings. 

Eligible  training  proposals  may  be  con¬ 
cerned  with  organic  and  functional  disorders 
involving  the  nervous  system  and  behavior 
In  general.  Areas  of  special  Importance  are 
child  mental  health  and  schizophrenia,  de¬ 
pression  and  suicide,  psychosomatic  disor¬ 
ders,  and  psychoneuroses.  Applications  are 
Invited  for  research  training  to  Identify  life 
events  associated  with  risk  populations  and 
the  genetics  of  mental  disorders.  Of  partic¬ 
ular  Interest  is  training  which  combine* 
basic  biological,  psychological,  or  soclo-cul¬ 
tural  research  with  clinical  research  training 
In  mental  disorder  and  maladaptive  behavior. 
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Research  training  concerned  with  measure¬ 
ment  In  the  conmnmlty  of  dimensions  and 
distribution  of  mental  dtsorders  in  terms  of 
incidence,  prevalence,  and  mortality,  and  an 
understanding  of  the  factors  associated  with 
differential  distribution  is  encouraged. 

3.  Social  Problems  Related  to  Mental 
Health.  Applications  are  sought  for  research 
training  in  several  social  problem  areas  as 
they  relate  to  mental  health:  (1)  \mder- 
Etanding  crime  and  delinquency,  individual 
violence,  and  law/mental  health  interactions, 
and  evaluating  community-based  treatment 
programs  for  offenders;  (2)  understanding 
metropolitan  problems  including  the  mental 
health  consequences  of  the  transitory,  un¬ 
certain,  strainful,  and  conflict-ridden  charac¬ 
ter  of  urban  life,  and  research  on  planning 
for  its  improvement.  In  this  sense  the  men¬ 
tal  health  aspects  of  metropolitan  work  situa¬ 
tions  is  another  area  of  research  training; 
(3)  understanding  minority  group  concerns 
including  their  interest  in  mental  health 
services,  research  on  planning  for  the  im¬ 
provement  of  such  services  to  minority 
groups,  and  understanding  institutional 
racism  and  evaluating  intervention  programs 
to  alleviate  it;  and  (4)  tmderstanding  the 
social  and  other  conditions  which  encourage 
sexual  attacks;  the  impact  of  rape  on  the 
victim  and  the  family  of  the  victim;  evaluat¬ 
ing  the  effectiveness  of  laws  to  prevent  and 
control  rape;  evaluating  the  effectiveness  of 
programs  to  assist  the  victim  and  the  family 
of  the  victim,  and  programs  to  treat 
offenders. 

Training  in  the  area  of  social  problems  re¬ 
search  is  often  multidisciplinary  in  nature. 
It  covers  a  broad  range  of  research  problems, 
including  basic  studies  of  human  behavior, 
intervention  studies  concerned  with  meeting 
special  human  needs,  and  studies  on  the  over¬ 
all  improvement  of  mental  health  and  social 
systems.  Such  problems  can  be  addressed 
from  the  level  of  individual  behavior  and 
needs  on  the  one  hand,  to  the  level  of  social 
institutions  and  their  interactions  on  the 
other  hand. 

4.  Mental  Health  Services  Research.  A  ma¬ 
jor  task  for  the  research  community  is  the 
development  of  a  pool  of  highly  qualified  re- 
secu'chers  trained  to  develop,  apply,  and  re¬ 
fine  appropriate  scientific  methodologies  for 
the  study  of  problems  related  to  the  delivery 
of  mental  health  services. 

Acoordingly,  applications  are  sought  for  re¬ 
search  training  proposals  designed  to 
strengthen  and  expand  the  capabilities  of  re¬ 
searchers  for  work  on  theoretical  and  meth¬ 
odological  problems  in  this  area. 

Encouraged  are  applications  focused  on 
^  training  in:  epidemiologic  techniques  as  ap¬ 
plied  to  mental  health  service  systems,  to 
elucidate,  for  example,  the  effects  of  social 
and  economic  factors  on  utilization  of  serv¬ 
ices;  methods  for  researching  needs  assess¬ 
ment  and  planning  approaches,  organization, 
staffing,  management,  and  financing  of  men¬ 
tal  health  services  as  factors  affecting,  for  ex¬ 
ample,  the  standards  and  quality  of  care, 
utilization  and  cost  effectiveness;  and  meth¬ 
ods  for  evaluating  the  effectiveness  of  various 
services  in  meeting  the  needs  of  particular 
populations  or  communities. 

Each  of  the  foiu*  general  areas  described 
above  requires  mobilization  of  both  discipli¬ 
nary  and  interdisciplinary  approaches.  In  es¬ 
sence  the  NIMH  research  training  programs 
support  research  training  in  disciplines  and 
substantive  areas  representing  three  disci¬ 
plinary  clusters  as  they  address  problems  and 
priorities  of  concern  to  its  mission  which  are 
discussed  above: 

Biological  Sciences 
Psychological  Sciences 
Social  Sciences 

Biological  Sciences.  This  area  consists  pri¬ 
marily  of: 


Behavioral  Oenetics 
Biological  Anthropology 
Neurobehavlond  Sciences:  Neuroanatomy, 
Neurophysiology.  Neturopsychology,  Neuro- 
endocrinology,  Neurochemistry 
Psycho-Neuropharmacology 
Ethology 

Psychological  Sciences.  This  cluster  con¬ 
sists  of: 

Child  and  Pevelopmental  (life  span) 

Social,  Environmental,  and  Ecological 
Sensory  Processes,  Perception,  and  Cognition 
Human  Learning  and  Performance 
Comparative,  Ethologlcal,  and  Animal  Be¬ 
havior 

Physiological  and  Biopsychology 
Experimental  Psychopathology  and  Person¬ 
ality 

Evaluation  Research  Methodolgy 

Social  Sciences.  This  area  consists  pri¬ 
marily  of: 

Cultural  Anthropology 

Sociology  and  Social  Psychology 

Economics 

Political  Sciences 

Epidemiology 

Clinical  Investigators 

Research  training  support  Is  available  for 
clinical  investigators  in  the  disciplines  and 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  Infor- 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  safety  and  effectiveness  of 
biological  products. 

Agenda^— Open  public  hearing/open 
committee  discussion.  The  panel  meeting 
will  be  held  jointly  with  the  Division  of 
Blood  Diseases  and  Resources,  National 
Heart,  Limg  and  Blood  Institute.  The 
purpose  of  this  meeting  will  be  to  discuss 
the  background  and  data  available  to 
support  the  safety  and  effectiveness  of 
blood  stored  in  CPD-adenine,  and  the  ad¬ 
visability  of  adding  an  adenine-supple¬ 
mented  solution  to  the  list  of  approved 


substantive  areas  described  above.  Clinical 
investigators  are  those  individuals  with  a 
doctoral  or  equivalent  professional  degree  in 
a  clinical  health  profession  (such  as  medi¬ 
cine,  clinical  psychology,  nursing,  and  social 
work)  who  are  trained  to  conduct  biological, 
psychological  or  social  science  investigations 
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Food  and  Drug  Administration 
ADyiSORY  COMMITTEES 
Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit¬ 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
.section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) .  The 
following  advisory  committee  meetings 
are  announced: 


mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  draft  criteria  for  establishing  neuro¬ 
logical  conditions;  and  review  of  guide¬ 
lines  for  research  in  geropsycho-pharma- 
cology. 


preservatives  for  Hqttld  blood  storage. 
Topics  to  be  considered  are;  Basic 
studies  dealing  with  adenine  biology, 
metabolism,  toxicology  and  pharmacol¬ 
ogy;  studies  pertaining  to  safety  and  ef¬ 
fectiveness,  including  posttransfusion 
red  cell  survival,  clinical  experience,  ef¬ 
fect  on  red  cell  antigens  for  compatibility 
testing,  implications  of  increased  oxygen 
affinity  of  stored  cells,  implications  of 
leachables  from  plastic  containers;  and- 
the  potential  Impact  and  implications  of 
prolonging  the  permissible  shelf-life  of 
stored  cells  in  blood  services. 


Committee  name 


Date,  time,  and  place 


Toxicology  Advisory  Oct.  4  and  6,  9  a.m.,  Con- 
Coramittce.  ference  Boom  O,  Pmx- 

lawn  Bldg.,  6«00  Fishers 
Lane,  Rockville,  Md. 


Type  of  meeting  and  contact  person 


Open  committee  discussion,  Oct.  4,  9  ajn.  to  12  m.; 
open  public  hearing.  Oct.  4,  1  p.in.  to  2  pjn.;  open 
committee  discussion,  Oct.  4,  2  p.m.  to  4:80  p jn.  and 
Oct.  5,  9  a.m.  to  12  m.:  open  public  bearing,  Oct.  5, 

1  p jn.  to  2  pjn.;  open  committee  disenssiom  Oct.  6, 

2  p.m.  to  3  pjn.;  Jeffrey  A.  Staffa,  Ph.  D.  (HF8-M), 
8000  Fishers  Lane,  Rockville,  Md,  30682,  801-44> 


t-ommittec  name  Date,  time,  and  place  Type  of  mo'ting  and  contact  person 


1.  Geriatric  Ncuropsycho-  Oct.  1,  9  a.m.,  Conference  Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
pharmacology  Sul^m-  Room  M,  Parklawn  discussion,  10  a.m.  to  4.  p.m.;  Stephen  C.  Groft 

inittee  of  the  Neurologic  Bldg.,  6600  Fishers  Lane,  (HFD-120),  8600  Fishers  Lane,  Rockville,  Md.  20K.S'2, 

Drugs  Advisory  Com-  Ro<'kvilIc,  .Md.  301-443-3800. 

mittee. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  Blood  Oct.  1  and  2. 8:30  a.m.,  room  Open  public  hearing.  Oct,  1,  8:30  a.m.  to  8  p.m,;  open 
and  Blood  Derivatives.  10,  NIH,  building  31, 8800  committee  discussion,  Oot.  2,  8:30  a.m.  to  1  p.m.; 

Rockville  Pike,  Bethesda,  Clay  Sisk  (HFB-8),  6110  Executive  Blvd.,  Rockville, 
Md.  Md.  20862, 301-443-6468. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data  re¬ 
lating  to  the  evaluation  of  the  safety  of 
chemicals  present  in  foods,  drugs,  cos¬ 
metics,  and  medical  devices.  Advises  on 
the  safety  of  specific  human  drugs,  ani¬ 
mal  drugs,  color  and  food  additives,  cos¬ 
metic  components,  and  components  of 
devices.  Rec(»nmends  the  development 
of  standardized  methodologies  for  the. 
toxicity  testing  of  such  materials. 


Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  scientific  issues  involved  in  the  evalu¬ 
ation  of  new  animal  drugs  and  an  infor¬ 
mation  briefing  on  polybrominated 
.biphenyls. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


4.  Panel  on  Keview  of  Den-  Oct.  6, 6,  and  7, 9  a.m..  Con-  Open  public  hearing,  Oct.  fi,  9  a.m.  to  10  a.m.;  closed 
tifrlces  and  Denial  Care  ference  Room  J,  Park-  committee  deliberations,  Oct.  8,  10  a.m.  to  4:30  p.m. 

Agents.  lawn  Bldg.,  6600  Fishers  and  Oct.  6  and  7,  9  a.m.  to  4:30  p.m.;  Michael  D; 

Lane,  Rockville,  Md.  Kennedy  (HFD-510),  6600  Fishers  Lane,  Rockville, 

Md.  20862,  301-443-4960. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  OT  views,  orally  or  in  writlg,  on 
Issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  will  Include  product 
names,  formulas  and  formulation  process 
data,  sales  data,  and  in  some  cases,  pm*- 
ticms  of  pending  or  approved  new  drug 
applications  (NDA’s).  Also,  discussions 
relating  to  labeling,  drug  class  standards. 


and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  cannot  be  separated  without 
seriously  impeding  the  progress  of  .the 
panel’s  deliberations. 

The  panel  will  be  reviewing,  voting  up¬ 
on,  modifying  the  content  of  summary 
minutes  and  categorization  of  ingredi¬ 
ents  and  claims.  This  portion  of  the 
meeting  will  be  closed  to  permit  dlscus- 
sicHi  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  ‘views  and 
to  avoid  imdue  interference  wiUi  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  iQgredients  included  in  over- 
the  counter  drug  products  (5  U.S.C.  552 
(b)  (4)  and  (5) ) . 


Committee  tiEuna  Date,  time,  and  place  Type  of  meeting  and  contact  pers(m 


6.  Panel  on  Review  of  Con-  Oct.  7  and  8,  9  a.m..  Con-  Open  pnbli'j  hearing,  Oct.  7,  9  a.m.  to  10  a.m.;  cloeed 
traceptives  and  Other  ference  Room  I,  Parklawn  committee  deliberations,  Oct.  7, 10  a.m.  to  4:30  pjB. 

Vaginal  Drug  Products.  Bldg.,  6600  Fishers  Lane,  and  Oct.  8,  9  a.m.  to  4:30  p.m.:  Armond  M.  Welch 

Rockville,  Md.  '  (HFD-810),  6600  Fishers  Lane,  Rockville,  Md.  20852, 

901-443-4e6a 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectivehes  of 
nonprescription  drug  products. 

AgendOr—Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
pand  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)).  This  will  Include 
product  names,  formulas  and  formula¬ 
tion  process  data,  sales  data,  and  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA’s) .  Also,  dis¬ 
cussions  relating  to  labeling,  drug  class 


standards,  and  testing  will  often  be  in¬ 
termixed  with  discussion  of  formulas, 
sales  data,  or  NDA  material  in  such  a 
way  thatdhe  two  discussions  often  can¬ 
not  be  separated  without  seriously  im¬ 
peding  the  progress  of  the  panel’s  dellb- 
eratlmis. 

The  pcmel  will  be  reviewing,  voting 
upon,  and  modifying  draft  No.  4  of  its 
final  report  in  preparation  for  submissifxi 
to  the  Commissioner.  This  piortion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  Interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  Included  in  over- 
the-counter  drug  products  (5  U.S.C. 
552(b)  (4)  and  (5)). 


Committee  name  Date,  time,  and  plaoe  Type  of  meeting  and  contact  person 


a  Radlopharmacentlcal  Ad- 
Tiso^  Committee. 


Oct.  7  and  8, 9  ajn.,  Confer^ 
met  Room  F,  Parklawn 
Bldg.,  6600  Flshen  La^ 
Rockville,  Md. 


Open  public  hearing,  Oct.  7,  9  ajn.  to  10  ajn.;  open 
committee  discussion,  Oct.  7,  10  ajn.  to  SJO  p  m.; 
closed  committee  deliberations,  Oct.  7,  8:46  pjn.  to 
4:30  p.m.  and  Oct.  8,  9  ajn.  to  1  pjnj  Cyms  & 
Maxwell,  M.D.  (HFD-180),  6600  FUien 
Rockvill^  Md.  20862, 301-443-6197. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  nu¬ 
clear  medicine. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Intro¬ 
ductory  remarks;  orientation  discussion 
for  committee  members;  discussion  of 
new  policy  regarding  open  and  closed 
sessions  of  meetings;  requirements  of 
safety  and  effectiveness  for  new  drug  ap¬ 


plication  (NDA)  approvals;  and  recom¬ 
mended  doses  for  well  established  uses 
of  radiopharmaceuticals. 

Closed  committee  deliberations.  Dls- 
cussion  of  pediatric  classifications  of 
commercially  sponsored  investigational 
new  drugs  (IND) ;  review  of  IND’s  and 
NDA’s  presently  imder  consideration; 
discussion  of  subjects  reviewed  in  the 
open  session.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  and  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue  Interference  with  agency  or  com¬ 
mittee  operations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committee  name  Date,  time,  and  place  Tj'pe  of  meeting  and  contact  person 


7.  Panel  on  Review  of  MJs-  Oct.  8  and  9,  9  a.ni..  Con-  Open  public  hearing,  Oct.  8,  9  a.m.  to  10  a.m.:  closed 
eellaneous  Kitemal  fcrence  Room  A,  Park-  committee  deliberations,  Oct.  8, 10  a.m.  to  4;.‘10  p.m., 
Orug  Products.  lawn  Bldg.,  6600  Fishers  and  Oct.  9,  9  a.m.  to  4-SO  p.m.;  Michael  D.  Kennedy 

Lane,  Rodiville,  Md.  (HFD-810),  8600  Fishers  Lane,  Rockville,  Md.  208s£ 

301-443  A960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ).  This  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new  drug 
applications  (NDA’s).  Also,  discussions 
relating  to  labeling,  drug  class  stand- 

ards,  and  toting  will  often  be  intermixed 
with  discussion  of  formulas,  sales  data, 
or  ITOA  material  in  such  a  way  that  the 
two 'discussions  often  cannot  be  sepa¬ 
rated  without  seriously  impeding  the 
progress  of  the  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  Internal  views  and 
to  avoid  undue  interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  Ingredients  Included  in  over- 
the-counter  drug  products  (5  U.S.C.  552 
(b)  (4)  and  (5)). 

Ccrmmittec  name  Date,  time,  and  p1.ace 

Type  of  meeting  and  contact  person 

8.  Panel  on  Review  of  Mis-  Oct.  10  and  11,  9  a.m.,  on  Closed  committee  deliberations,  Oct.  10,  9  a.m.  to  4:30 
eellaneous  Intonial  Oct.  11,  Holiday  Inn,  pan.;  open  public  bearing,  Oct.  11,  9  am.  to  10  a.m.; 

Drug  Produ<'l,s.  Bethesda,  Md.  closed  committee  deliberations,  Oct.  11,  10  a.m.  to 

4-.30  p.m.;  Armond  M.  Welch  (HFD-610),  8^  Fishers 
Lane,  Rockville,  Md.  20863,  301-443  4960. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  piu-suant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)).  This  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new 
drug  applications  (NDA’s) .  Also,  discus¬ 
sions  relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in- 

termixed  with  discussion  of  formulas, 
sales  data,  or  NDA  material  In  such  a 
way  that  the  two  discussions  often  can¬ 
not  be  separated  without  seriously  im¬ 
peding  the  progress  of  the  panel’s  delib¬ 
erations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  In¬ 
gredients  and  claims.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  Interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  Included  in  over- 
the-counter  drug  products  (5  n.S.C. 
552(b)  (4)  and  (5)). 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

9.  Anesthesiology  Advisory  Oct.  14,  9  a.ni..  Teak  wood  Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
Committee.  Room,  The  San  Fran-  discussion,  10  ajn.  to  12  m.;  closed  presentation 

cisco  Hilton,  Mason  and  of  data,  1  p.m.  to  3  p.m.;  closed  committee  delibera- 

O’Farrell  Sts.,  San  Fran-  tions,  3  p.m.  to  4  p.m.;  Gerald  M.  Rachanow,  (HFD- 

cisco,  Calif.  160)  6600  Fishers  Lane,  Rockville,  Md.  20862,  301- 

443-3600. 

—  - 
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General  function  of  the  committee,  the  Federal  Register  notice  on  a  pro- 
Revlews  and  evaluate  available  data  posal  regarding  “Requirements  for  In* 
concerning  safety  an  deffectiveness  of  halation  Anesthetic  Drug  Products.” 
marketed  and  investigational  prescrip-  Closed  presentation  of  data.  Presenta¬ 
tion  drugs  for  use  in  surgery.  tion  by  sponsor  on  investigational  new 

Agenda — Open  public  hearing.  Any  drug  (IND)  11,551.  This  portion  of  the 
interested  person  may  present  data,  in-  meeting  will  be  closed  to  permit  discus- 
formation,  or  views,  orally  or  in  writing,  sion  of  trade  secret  data  (5  n.8.C.  552 
on  Issues  pending  before  the  commit-  (b)  (4) ) . 

tee.  Closed  committee  deliberations.  Dis- 

Open  committee  discussion.  Discussion  cussion  of  IND  11,551  and  IND  12,639. 

<rf  a  proposed  package  Insert  revision  for  This  portion  of  the  meeting  will  be 
NDA  8-657,  Phenergan  (promethazine)  closed  to  permit  discussion  of  the  trade 
Injection,  and  comments  received  from  secret  data  (5  U.S.C.  552(b)(4)). 

Committee  iiaine  Date,  time,  and  place  Typeofmeetingandeentaetpereon 

10.  Conception  Control  De-  Oct.  15,  9  a.m.,  room  5821,  Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committeo 

vices  Subcommittee  ol  FB-8,  200  C  St.  SW.,  discussion,  10  a.m.  to  4  p.m.;  LilUan  Yin,  Ph.  D. 

the  Obstetric^  and  Washington,  D.C.  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

Gynecological  Devic*.  20910, 301-427-7238. 

Classification  Panel. 

General  function  of  the  committee.  Re-  Lillian  Yin,  Ph.  D.,  executive  secretary, 
views  and  evaluates  available  data  con-  by  October  13,  1976.  Those  interested  in 
cerning  the  safety  and  efifectivenes  of  de-  making  formal  presentations  should 
vices  currently  in  use  and  makes  recom-  notify  Dr.  Yin  in  writing  by  October  13 
mendations  on  classification  of  these  and  sulunit  a  brief  statement  of  the  gen- 
devices.  eral  natiure  of  the  information  to  be  pre- 

Agenda — Open  public  hearing.  Louis  sented,  the  name  and  address  of  the  pro- 
Keith,  M.D.  and  Carl  Levinson,  M.D.  will  posed  participant,  and  the  approximate 
discuss  an  approach  for  clinical  evalua-  time  required  to  make  comments, 
tion  of  tubal  occlusion  devices.  Open  committee  discussion.  The  sub¬ 

interested  parties  are  encouraged  to  committee  will  draft  guidelines  for  a 
present  information  pertinent  to  tubal  product  development  protocol  for  tubal 
occlusion  devices  and  their  applicators  to  occlusion  devices. 

Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 

- I 

11.  Panel  on  Review  of  Oph-  Oct.  16  and  16,  9  a.m.,  Con-  Open  public  hearing,  Oct.  16,  9  a.m.  to  10  a.m.;  closed 

thalmic  Drags.  ference  Room  B,  Ptfk-  committee  deliberations,  Oct.  15, 10  a.m.  to  4:3(^.m: 

lawn  Bldg.,  6600  Fishers  and  Oct.  16,  9  a.m.  to  4:30  p.m.;  John  T.  McEIroy 
Lane,  Rockville,  Md.  (HFD-610),  6^  Fishers  Lane,  Rockville,  Md.  20852, 

301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review's  call 
for  data  for  this  panel  (see  also  21  CTR 
330.10(a)  (2) ) .  This  will  include  products 
names,  formulas  and  formulation  pro¬ 
cess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new 
drug  applications  (NDA’s).  Also,  dis¬ 
cussions  relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in¬ 
termixed  with  discussion  of  formulas, 
sales  data,  or  NDA  material  in  such  a 


way  that  the  two  discussions  often  can¬ 
not  be  separated  without  seriously  im¬ 
peding  the  progress  of  the  panel’s  deli¬ 
berations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  siun- 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  #6  of  its  final 
report  in  preparation  for  submission  to 
the  Commissioner.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  Internal  views  and 
to  avoid  undue  Interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  Included  in  over- 
the-counter  drug  products  (5  U.S.C.  552 
(b)  (4)*  and  (5)). 


Committee  name  Date,  time,  and  place  Type  ol  meeting  and  contact  person 


13.  Panel  on  Review  of  Hem-  Oct.  17  and  18,  9  a.m.,  on  Closed  committee  deliberations,  Oct.  17,  9  am.  to 
orrhoidal  Drug  Prod-  Oct.  18,  Conference  Room  4:30  p.m.;  open  public  bearing,  Oct.  18,  9  ajn.  to 

ucts.  L  Parklawn  Bldg.,  5600  10  a.m.;  closed  committee  deliberations,  Oct.  18, 

Fishers  Lane,  Rockville,  10  a.m.  to  4:30  p.m.;  Thomas  D.DeClUls  (HFD-610), 

Md.  6600  Fishers  Lane,  Rockville,  Md.  20862, 301-443-4960; 


General  function  of  the  committee,  formation,  or  views,  orally  or  in  writing. 
Reviews  and  evaluate  available  data  on  Issues  pending  before  the  committee, 
concerning  the  safety  and  effectiveness  Closed  committee  deliberations.  ’ITie 
of  nonprescription  diW  products.  panel  will  review  data  submitted  in  con- 

Agenda — Open  public  hearing.  Any  fidence  pursuant  to  the  OTC  review’s 
Interested  person  may  present  data,  in-  call  for  data  for  this  panel  (see  also 
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21  CFR  330.10(a)  (2) ).  This  will  Include 
product  names,  form\ilas  and  formula¬ 
tion  process  data,  sales  data,  and  In  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA’s).  Also, 
discussions  relating  to  labeling,  drug 
class  standards,  and  testing  will  often 
be  mtermixed  with  discussion  of  for¬ 
mulas,  sales  data,  or  NDA  material  in 
such  a  way  that  tiie  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  panel’s  de¬ 
liberations. 


The  panel  will  be  reviewing,  voting  up¬ 
on,  and  modifying  draft  #  10  of  ite  final 
report  in  preparation  for  submission  to 
the  Commissioner.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  included  in  over- 
the-counter  drug  products  (5  U.S.C.(b) 
(4)  and  (5)). 


Committee  name  Date,  Ume,  and  place  Type  of  meeting  and  contact  person 


IS.  Panel  on  Review  of  VI-  Oct.  17  and  18,  9  ajn.,  on  Closed  committee  deliberaUons,  Oct.  17,  9  a.m.  to 
tamin.  Mineral,  and  Oct.  18,  Conference  Room  4:30  pjn.;  open  pubUc  bearing,  Oct.  18,  9  a.m.  to 

Hemstinic  Drag  Prod-  K,  Parklawn  Bldg.,  6800  10  ajn.;  eloM  committee  deliberations,  Oct.  18,  10 

nets.  Fishers  Lane,  Rockville,  a.m.  to  4:30  pjn.;  Thomas  D.  DeCillis  (HFD-510), 

Md.  6800  Fishers  Lane,  Rockville,  Md.  20862, 301-443-4960* 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Closed  committee  deliberations.  'The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)).  This  will  include 
product  names,  formulas  and  formula¬ 
tion  process  data,  sales  data,  and  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA’s).  Also, 
discussions  relating  to  labeling,  drug 


class  standards,  and  testing  will  often 
be  intermixed  with  discussion  of  formu¬ 
las,  sales  data,  or  NDA  material  in  such 
a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  panel’s 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  #  5  of  its  final 
report  in  preparation  for  submissiem  to 
the  Commissifxier.  This  portion  of  the 
meeting' will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  Included  in  over- 
the-counter  drug  products  (5  U  S.C.  552 
(b)  (4)  and  (5)). 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  parson 


14.  Cardiovascular  Device  Oct.  18,  9  a.m.,  room  1409,  Open  public  bearing,  9  a.m.  to  10  a.m.;  open  comioittoe 
Classification  Panel.  FB-8,  200  C  8t.  BW.,  discussioh,  10  a.m.  to  4  p.m.:  Glenn  A.  Rahmoell  r 
Wa.shington,  D.C.  (HFK-4M),  8787  Oecrgla  Ave.,  Silver  Spring,  Md. 

20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  on  classification  of 
these  devices. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  the  devices  listed  in  this  notice  to 
Glenn  A.  Rahmoeller,  Executive  Secre¬ 
tary.  Submission  of  data  relative  to  ten¬ 
tative  classification  findings  is  also  in¬ 
vited. 

Open  committee  discussion.  The  panel 
will  discuss  classification  of  the  follow¬ 
ing  devices:  synchronous  and  asynchro¬ 
nous  DC  defibrillators  (including  pad¬ 
dles)  ;  defibrillator  testers:  electrocautery 
devices,  angiographic  injectors  and  sy¬ 
ringes;  percutaneous  catheters  and  in¬ 
troducers;  diagnostic  intravascular  cath¬ 
eters;  electrocardiographs  and  vector¬ 
cardiographs;  vascular  graft  prostheses; 
pacemaker  electrodes;  pacemaker  bat¬ 


teries;  sutures;  guide  wires;  flow  directed 
catheters;  heart-lung  machine  consoles; 
intra-aortlc  balloons  and  control  sys¬ 
tems;  noninvasive  blood  pressure  meas¬ 
urement  systems;  surgical  dacron,  tef¬ 
lon,  and  polypropylene  pledgets  and  in- 
tracardiac  patches;  electrode  catheters; 
cardiac  monitors  (including  cardio ta¬ 
chometers  and  rate  alarms) ;  catheter  tip 
pressure  transducers;  septostomy  cathe¬ 
ters;  blood  pressure  transducers;  with¬ 
drawal-infusion  pumps;  long-term  vas¬ 
cular  catheters;  infusion  pumps;  suction 
apparatus;  ECG  electrodes  and  conduct¬ 
ing  media;  blood  filters;  oxygenators; 
pacemaker  pulse  generators;  replace¬ 
ment  heart  valves;  arrhythmia  detec¬ 
tors  and  alarms;  ventricular  bypass  (as¬ 
sist)  devices;  Intravascular  filters;  in¬ 
travascular  biopsy  devices;  artificial 
hearts  and  control  systems;  trace  micro- 
spheres;  balloon  repair  kits;  external 
counter-pulsating  devices;  carotid  sinus 
nerve  stimulators;  bronchial  perfusion 
balloon  catheters. 


Conuiiittce  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


18.  Pulmonary  Functions  Oct.  21, 8:30  a.m.,  room  6821,  Open  public  hearing,  8:30  a.m.  to  9:30  a.m.:  open  com- 
■  and  Respiratory  Ther-  FB-8,  200  C  St.  BW.,  mittee  discus-sion,  9-30  a.m.  to  6  p.m.;  Frankiyn  Kj 

apy  Subcommittee  of  Washington,  D.C.  Coombs,  P.E.  (HFK-480),  8787  Georgia  Ave.,  Silvef 

Anesthesiology  Device  Spring,  Md.  20910, 301-427-7226. 

Classificatlou  Panel. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  cmrently  in  use  and  makes 
recommendations  on  classification  of 
these  devices. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  the  included  list  of  medical  de¬ 
vices  to  Pranklyn  K.  Coombs,  Executive 
Secretary.  Submission  of  data  relative  to 
tentative  classification  findings  i^  also 
invited. 

Open  committee  discussion.  The  sub¬ 
committee  will  review  and  make  recom¬ 
mendations  for  classification  of  the  fol¬ 
lowing  medical  devices:  computerized 
cardiopulmonary  testing  apparatus;  pre¬ 
dicted  values  computer;  pulmonary  func¬ 
tions  computer;  diffusing  capacity  meas¬ 
uring  device;  maximum  breathing  ca¬ 
pacity  device;  helium  FRC  analyzer; 
nitrogen  FRC  analyzer;  volumetric 


continuous  indicating  dry  spirometer; 
single  breath  dry  spirometer;  electrome¬ 
chanical  spirometer;  manual  incentive 
spirometer;  powered  incentive  spirwne- 
ter;  continuous  indicating  wet  spirome¬ 
ter;  single  breath  wet  spirometer;  car¬ 
diac  output  analyzer  (blood  gas  type) ; 
gas  chromatograph  cardiopulmonary  gas 
analyzer;  oxygen/carbonmonlxde/total 
hemoglobin  analyzer;  intravascular 
(nonpowered  for  monitoring  or  diagnosis 
catheter;  sample  respiratory  gas  chro¬ 
matograph  collector;  calibration  gas 
(not  for  human  use);  medical  (nonin- 
vasive)  mass  spectrometer;  gas  mixing 
pump;  gas  differential  transducer;  pho¬ 
toelectric  transilluminating  transducer; 
refiectance  transducer;  bicycle  ei^ome- 
ter;  bicycle  hyperbolic  ergometer;  tread¬ 
mill  ergometer;  membrane  limg  (for 
pulmonary  support) ;  nasal  oxygen  can¬ 
nula;  nasal  oxygen  catheter;  rebreath¬ 
ing  device  sterile  specimen  trap;  fiexlble 
aspirating  tube;  connecting  oxygen  tube; 


plethysmograph ; 

rhinoanemometer; 

and  cuirass  ventilator. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16.  Dental  Device  Classifica¬ 
tion  Panel. 

Oct.  21  and  22,  9  a.m.,  room 
3131,  HEW-N,  330  Inde¬ 
pendence  Ave.  SW., 
Washington,  D.C. 

Open  public  hearing,  Oct.  21,  9  a.m.  to  10  a.m.;  open 
committee  discussion.  Oct.  21,  10  a.m.  to  4  p.m.  and 
Oct.  22,  9  a.m.  to  4  p.m.;  D.  Orrery  Singleton, 
D.D.8.  (HFK-460),  8767  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7238. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con- 

Submission  of  data  relative  to  tentative 
classification  imdings  is  also  invited. 

cemlng  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  on  classification  of  these 
devices. 

Agenda — Open  public  hearing.  Inter-' 
ested  parties  are  encouraged  to  present 
information  pertinent  to  classification  of 
dental  devices  listed  below  to  D.  Gregory 
Singleton,  D.D.S.,  Executive  Secretary. 


Open  committee  discussion.  The  panel 
will  review  classification  of  orthodontic 
equipment,  laboratory  rotary,  cutting  in¬ 
struments,  waxes,  electric  laboratory 
saws,  mandrels,  rubber  dam  clamp,  por¬ 
celain  powders,  bracket  table  assembly, 
dental  operating  imits,  oral  cavity  evacu- 
ators,  handpiece  foot  controller,  suction 
apparatus,  x-ray  film  processor,  lead  ap¬ 
ron,  and  leaded  screen. 


Committee  name  Date,  time,  and  place  Tyx>e  of  meeting  and  contact  person 


17.  Endocrinology  and  Me-  Oct.  21  and  22,  9  a.m.,  Con- 
tabolism  Advisory  ference  Rooms  O  and  H, 

Committee.  Parklawn  Bl(te.,  B600 

Fishers  Lane,  Rockville, 
Md. 


Open  public  hearing,  Oct.  21,  9  a.m.  to  10  a.m.:  closed 
presentation  of  data,  Oct.  21, 10  am.,  to  12  m.;  closed 
committee  deliberations,  Oct.  21, 12  m.  to  1  p.m.;open 
committee  discussion,  Oct.  21,  1  p.m.  to  5  p.m.; 
open  public  hearing,  Oct.  22, 9  a.m.  to  10  a.m.;  closed 
committee  deliberations,  Oct.  22.  10  a.m.  to  2  pjn.; 
A.  T.  Oregoire.  Ph.  D.  (HFD-130).  (5600  Fishers 
Lane,  RockvUle,  Md.  20662.  301-443-36ia 


General  function  of  ' the  committee. 
Reviews  and  evaluates  available  data 
concen-'ing  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  endocrine  ^d  met¬ 
abolic  disorders. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation.  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Closed  presentation  of  data.  Presen¬ 
tation  by  the  sponsor  of  new  drug  appli¬ 
cation  (NDA)  17-831  (Proctor  &  Gam¬ 
ble)  .  This  portion  of  the  meeting  will  be 


closed  to  protect  the  confidentiality  of 
clinical  data  (5  U.S.C.  552(b)(6)), 

Closed  committee  deliberations.  Dis¬ 
cussion  of  subjects  shown  in  the  open 
sessions.  This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange  of 
internal  views  and  the  formulation  of 
recommendations  (5  U.S.C.  552(b)(5)). 

Open  committee  discussion.  Statement 
on  policy  regarding  open  and  closed  por¬ 
tions  of  committee  meetings  and  discus¬ 
sion  of  NDA’s  17-126,  17-127,  11-624, 
and  12-752. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


IS.  PsTChopharmacoli^cal  Oct.  21,-9  ajn..  Conference  Open  public  hearing,  9  a.m.  to  10  ajn.;  open  conunJttee 
Agents  Advisory  Com-  Rcom  J,  Parklawn  Bldg.,  discussion,  10  a.m.  to  12:30  pjn.;  closed  committee 

miff*®-  6800  Fishers  Lane,  Rock-  deliberations,  1:30  p.m.  to  4:30  p.m.;  Stephen  C, 

▼Ule.  Md.  Orofl  (H FD-120),  860Q  Fishers  Lane,  RockTlU^  Md, 

20662,  a01-143-^80a 
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NOTICES 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Explana¬ 
tion  of  new  policy  regarding  open  and 


closed  sessions:  guidelines  for  the  evalu¬ 
ation  of  psychoactive  agents  in  Infants 
and  children;  and  discussion  of  protocol 
for  evaluating  long-term  effects  of  stim¬ 
ulant  drug  treatment. 

Closed  committee  deliberations.  Dis¬ 
cussion  of  neuroleptics  and  prolactin  se¬ 
cretion.  Discussion  will  involve  internal 
FDA  documents  exempt  from  public  dis¬ 
closure  (5  U.S.C.  562(b)  (5) ). 


Committee  name  Date,  Ume,  and  place 


Type  of  meeting  and  contact  pereon 


19.  Anesthesiology  Device  Oct.  22, 8:30  a.m.,  room  6821,  Open  pnblic  hearing,  8:30  aon.  to  9:30  a.m.;  open  eom- 
Classiiication  Panel.  FB-8,  200  C  St.  SW.,  mittee  discussion,  9:30  a.m.  to  6  p.m.:  Franklyn  K. 

Washington,  D.C.  Coombs,  P.E.  (HFK-4B0),  8767  Georgia  Ave., 

SUver  Spring,  Md.  20910, 301-427-7226. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
(Hnmendations  on  classificiation  of  these 
devices. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tloB  of  the  included  list  of  medical  de- 
vlees  to  Prankl3m  K.  Coombs,  Executive 
Secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited. 

Open  committee  discussion.  The  panel 
will  review  and  make  recommendations 
for  classification  of  the  following  medical 
devices:  AC-powered  algesimeter;  bat¬ 
tery-powered  algesimeter;  nonpowered 
algesimeter;  grip-strength  dynamome¬ 
ter;  AC-powered  nerve  stimulator  (with 
electrode) ;  battery-powered  nerve  stim¬ 
ulator  (with  electrode) ;  invasive  aiterl- 


ovenous  oxygen-difference  analyzer; 
nonlnvasive  carbon  dioxide  analyzer 
(with  electrode) ;  invasive  carbon  dioxide 
analyzer;  invasive  carbon  monoxide  ana- 
lyer;  nonlnvasive  carbon  monoxide  ana¬ 
lyzer:  invasive  helium  analyzer;  nonin- 
vasive  helium  analyzer;  invasive  nitrogen 
analyzer;  nonlnvasive  nitrogen  analsraer; 
invasive  oxygen  analyzer;  ncminvaslve 
oxygen  analyzer  (with  electrode) ;  gas 
densitometer;  bronchoscope;  fiberoptic 
image  and  light  system  including  light 
source;  osciHometer;  sphygomomanom- 
eter;  esophageal  stethoscop>e;  esophageal 
stethoscope  (with  electrode) ;  preccn'dlal 
stethoscope;  totalizer  fiow;  gas  pressure 
gauge;  direct  ultrasonic  blood  flowmeter; 
transcutaneous  ultrasonic  blood  flow¬ 
meter;  blood  loss  monitor;  automatic 
nonultrasonic  blood  pressure  monitor; 
manual  nonultrasonic  blood  pressure 
monitor;  ultrasonic  blood  pressure  mon¬ 
itor;  automatic  ultrasonic  blood  pressure 
monitor. 


Committee  name  Date,  time,  place  Type  of  meeting  imd  contact  person 


20.  Panel  on  Review  of  Bac-  Oct.  22  and  23,  9  a.m.,  Pick  Open  public  hearing,  Oct.  22,  9  a.m.  to  10  ajn.;  open 
terial  Vaccines  and  Congress  Hotel,  Chicago,  committee  discussion,  Oct.  22,  10  B.m.  to  1  pjn.; 
Toxoids.  111.  closed  committee  deliberations,  Oct.  22,  2  p.m.  to 

6  pjn.  and  Oct.  23,  9  a.m.  to  6  p.m.;  Jack  Oertzog 
(HFB-8),  6110  Executive  Blvd.,  Rockville,  Md. 
20862,301-443-6466. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
biological  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  previous  meeting’s  minutes,  communi¬ 
cations  received,  and  comm^its  from  ob¬ 
servers.  Introduction  of  the  panel  report 
and  discussion  of  the  generic  state  for 
coll£^enase. 


(Closed  committee  deliberations.  Review 
of  all  specific  products,  including  final 
recommendations  to  the  Commissioner, 
are  being  rewritten  for  Inclusion  in  the 
Panel  report.  These  statements  win  be 
discussed.  Data  submission,  possibly  In¬ 
cluding  trade  secret  information  tn  some 
Instances,  will  be  reviewed  in  the  course 
of  the  deliberations.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  0(Hn- 
mlttee  (^rations  (5  n.S.C.  552(b)  (4) 
and  (5)). 


Committee  name  Date,  time,  and  place  Type  of  mooting  and  contact  peison^ 


21.  Endoscopic  and  Eiectro-  Oct.  26,  9  am^  room  6821, 
euigicu  Deviceo  Sub-  FB-S,  200  C  St.  S.W., 
committee  of  the  Ob-  Washington,  D.C. 
'etetrical  and  Ojmecol- 
ogioal  Device  (;las8tfi- 
caUon  PaneL  ^ 


Open  public  hearing,  9  am.  to  10  a.m.;  open  committee 
discussion,  10  am.  to  4  pm.;  Lillian  Yin,  Fh.  D^ 
(HFK-470),  8787  Georgia  Ave.,  Silver  Spring,  11<L 
20610,  301-427-7288. 
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NOTICES 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  on  classification  of 
these  devices. 

Agenda — Open  public  hearing.  John 
Phillips.  M.D.  will  discuss  the  safety  and 
efficacy  of  unipolar  and  bipolar  electrodes 
used  in  electrosurgical  devices  for  female 
sterilization  procedures. 

Interested  parties  are  encouraged  to 
present  information  pertinent  to  the  use 
of  the  above-mentioned  devices  in  writ¬ 


ing  to  Lillian  Yin,  Ph.D.,  executive  secre¬ 
tary,  by  October  24,  1976.  Those  inter¬ 
ested  in  making  formal  presentations 
should  notify  Dr.  Yin  in  writing  by  Octo¬ 
ber  24  and  submit  a  brief  statement  of 
the  general  nature  of  the  information  to 
be  presented,  the  name  and  address  of 
the  proposed  participant,  and  the  ap¬ 
proximate  time  reqtiired  to  make  com¬ 
ments. 

Open  committee  discussion.  The  sub¬ 
committee  will  discuss  specific  clinical 
hazards  of  gynecological  electrosurgical 
devices. 


39821 


Comiiutt«c  nume  Date,  time,  and  place 


Type  cf  meeting  and  contact  person 


22.  Biologic  Effects  of  Ultra-  Oct.  28,  9  a.m.,  room  8821,  Openpublichearing,  9  a.m.  to  10  a.m.;  open  committee 
sound  Subcommittee  FB-8,  2(X)  O  St.  SW.,  discu^on,  10  a.m.  to  4  p.m.;  Lillian  Yin,  Ph.  11. 

of  the  Obstetrical  and  Washington,  D.C.  (HFK-470),  8787  Georgia  Ave.,  Silver  Spring,  Md. 

Oynecclo^cal  Device  20910,  301-427-7238. 

ClassificauoQ  Panel. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  on  classification  of 
these  devices. 

Agenda — Open  public  hearing.  Fred¬ 
eric  Lizzi,  Eng.  Sc.D.  will  discuss  biologic 
effects  and  measurement  approaches  for 
ophthalmic  ultrasonograph.  Harold 
Steward,  Ph.D.,  Bureau  of  Radiological 
Health,  will  discuss  principles  and  con¬ 
cepts  for  a  performance  standard  for 
medical  diagnostic  ultrasonic  devices. 

Interested  parties  are  encouraged  to 
present  information  pertinent  to  (1)  the 
clinical  hazards  and  (2)  the  development 
of  a  performance  standard  for  the  diag¬ 


nostic  ultrasound  devices  to  Lillian  Yin, 
Ph.D.,  executive  secretary.  Submission 
of  data  relative  to  tentative  classifica¬ 
tion  findings  is  also  invited.  Those  inter¬ 
ested  in  making  formal  presentations 
should  notify  Dr.  Yin  in  writing  by  Octo¬ 
ber  26, 1976  and  submit  a  brief  statement 
of  the  general  nature  of  the  information 
to  be  presented,  the  name  and  address 
of  the  proposed  participant,  and  the  ap¬ 
proximate  time  required  to  make  com¬ 
ments. 

Open  committee  discussion.  The  sub¬ 
committee  members  and  the  invited 
guests  will  discuss  and  review  a  draft 
performance  standard  for  ultrasonic 
diagnostic  equipment  submitted  by  the 
Acoustical  Society  of  America  (ASA). 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


23.  General  and  Plastic  Sur-  Oct.  28.  9  a.m.,  room  1244,  Open  public  hearing,  9  a.m.  to  10  B.m.;  open  committee 
gery  Device  Classiilca-  8767  Georgia  .\ve..  Sliver  discussion,  10  a.m.  to  3:30  p.m.;  Mark  F.  Parrish, 

tion  Panel.  Spring,  MU.  Ph.  D.  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring, 

Md.  20852,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  on  classification  of 
these  devices. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  the  devices  listed  below  to  Mark 
P.  Parrish,  Ph.  D.,  Executive  Secretary. 

^  Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presenta¬ 
tions  should  notify  Dr.  Parrish  by  Opto- 
ber  21  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or  ar- 
giunents  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  Indication  of  the  approxi¬ 
mate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  medical  devices 
according  to  the  statutory  requirements 
of  medical  device  leerlslation:  accessory 
operating  room  and  hospital  equipment: 


glove,  sponge,  and  surgical  Instrument 
•racks;  stands;  footstools  and  sitting 
stools;  stretchers;  supply  carts;  instru¬ 
ment  tables  and  trays;  trucks;  automatic 
toiurniquets;  cautery  tip  cleaner;  power- 
ered  and  nonpowered  operating  chairs; 
colonic  irrigator;  COi  (dry  ice)  applica¬ 
tor;  cryosurgical  units;  dressings, 
sponges,  gauzes  and  prep  supplies:  nat¬ 
ural,  rubber,  and  synthetic  sponges;  epi¬ 
lation  devices;  gastric  catheter  (tube), 
irrigation  and  aspiration;  external  mam¬ 
mary  prostheses;  Proplast  TM;  operat¬ 
ing  tables  and  accessories:  electrical, 
hydraulic,  mechanical,  pneumatic;  port¬ 
able  single  patient  suction  apparatus, 
nonpowered;  sterilization  wrappers;  sur¬ 
gical  Instruments:  applicators;  clip  and 
staple  appliers;  biopsy,  dermabrasion, 
and  scrub  brushes;  surgical  buttons;  can- 
nulae;  ligature  carriers;  manual  and 
powered  chisels  and  osteotomes;  clamps; 
contractors;  curettes;  cutters;  dissectors; 
elevators;  skin  graft  expanders;  files; 
forcepts;  gouges;  Instrument  and  needle 
guides;  hammers;  hooks;  knlves-blades, 
handles,  one  piece;  mallets;  disposable 
and  reusable  aspiration  and  injection 
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needles;  suture  needles;  powered  surgl-  piece;  snares;  spatulas;  staplers;  dlspos- 
cal  instrument  accessories-bits,  burs,  der-  aide  and  reusable  strippers;  stylets;  tre- 
mabrasion  brushes,  dermatomes,  ham-  phines;  surgical  Instrument  (“sharps”) 
mer  heads,  pin  drivers,  saw  blades,  tre-  dlsposails.  In  the  preceding  list,  only  de- 
phlnes;  powered  surgical  instruments-  vices  Usted  after  ccdons  will  be 

electrical,  nitrogen,  pneumatic;  rasps;  classified.  Categmies  of  devices  preced- 
■  retainers;  retractors;  manual  and  pow-  ing  colons  areheadings  only,  and  will  not 
ered  saws;  scalpels-blades,  handles,  one  be  classified. 

CommlttM  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 

34.  Panel  on  Review  of  Oct.  28  and  29,  9  a.m..  Con-  Open  pnbHc  bearing,  Oct.  28,  9  a.m.  to  10  a.m.;  closed 
Antiperspirant  Drug  terence  Room  J,  ParUawn  committeedeliberatloiu,  Oct.  2^10  ajn.  to  4:30  pjn., 
Prodncts.  Bldg.,  6600  Fishers  Lane,  Oct.  29, 9  a.m.  to  4:30  p.m.;  Lee  Oeismar  (HFD-6I0), 

Rockville,  Md.  6600  Fishers  Lane,  Rockville,  Md.  20862, 301-443-4960. 

General  function  of  the  committee,  sales  data,  or  NDA  material  in  such  a  way 
Reviews  and  evaluates  available  data  that  the  two  discussions  often  cannot  be 
concerning  the  safety  and  effectiveness  separated  without  seriously  Impeding  the 
of  nonprescription  drug  products.  progress  of  the  panel’s  deliberations. 

Agenda — Open  public  hearing.  Any  in-  The  panel  will  be  reviewing,  voting 
terested  person  may  present  data,  infor-  upon,  and  modifying  the  content  of  sum¬ 
mation,  or  views,  orally  or  In  writing,  on  mary  minutes  and  categorization  of  in- 
Issues  pending  before  the  committee.  gredlents  and  claims. 

Closed  committee  deliberations.  The  The  panel  will  be  reviewing,  voting 
panel  will  review  data  submitted  in  con-  upon,  and  modifying  draft  No.  1  of  its 
fidence  pursuant  to  the  OTC  review’s  call  final  report  in  preparation  for  submls- 
for  data  for  this  panel  (see  also  21  CFR  sion  to  the  Commissioner.  This  portion 
330.10(a)  i^).  This  will  include  product  of  the  meeting  will  be  closed  to  permit 
names,  formulas  and  formulation  proc-  discussion  of  trade  secret  data  and  to 
ess  data,  sales  data,  and  in  s<xne  cases,  protect  the  free  exchange  of  Internal 
portions  of  pending  or  approved  new  views  and  to  avoid  imdue  interference 
drug  applications  (NDA’s) .  Also,  discus-  with  the  panel’s  continuing  review  and 
slons  relating  to  labeling,  drug  class  investigation  of  the  Ingredients  Included 
standards,  and  testing  will  often  be  in-  in  over-the-coimter  drug  products  (5 
termixed  with  discussion  of  formulas,  UJS.C.  552(b)  (4)  and  (5)). 

_ Committee  name _ Date,  time,  and  place _ Type  of  meeting  and  contact  person 

36.  Panel  on  Review  of  Al-  Oct.  29  and  30,  9  a.m.,  room  Open  public  hearing,  Oct.  29,  9  a.m.  to  10  a.m.;  closed 
lergenic  Extracts.  121,  NIH,  building  29,  committee  deliberations,  Oct.  29,  10  a.m.  to  5  p.m. 

8N00  Rockville  Pike,  Be-  and  Oct.  30,  8S0  amt.  to  adloaniment;  Clay  Sisk 
tbesda,  Md.  (IIFB-6),  6110  Executive  Bivd.,  Rockville,  Md. 

20662,  S01-t«8-64e6. 

'  General  function  of  the  committee,  extract  producers  and  draft  recom- 
Reviews  and  evaluates  available  data  mendations  for:  (1)  food  extracts;  (2) 
ccmoemlng  the  safety  and  effectiveness  epidermal  extracts;  (3)  extracts  for  oral 
of  blfdogical  products.  (ingestion)  therapy;  (4)  insect  extracts; 

Agenda — Open  public  hearing.  Dls-  (5)  rust  extracts;  and  (6)  smut  extracts, 
cusslon  of  previous  meeting’s  minutes;  Also,  recommendations  for  further  test- 
aluminum  adjuvants;  and  comments  ing  and  for  labeling  for  allerg^ic  ex- 
from  the  public.  Any  interested  person  tracts  will  be  considered.  This  portion  of 
may  present  data,  informaticm.  or  views,  the  meeting  will  be  closed  to  permit  dls- 
orally  or  in  writing,  on  issues  paidlng  cusslon  of  trade  secret  data  and  to  allow 
before  the  committee.  for  the  free  exchsmge  of  internal  views 

Closed  committee  deliberations.  Re-  and  formulation  of  recommendations  (5 
view  of  data  submlsskxis  from  allergoilc  U.S.C.  552(b)  (4)  and  (5)). 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

36.  Panel  on  Review  of  A  nti- 
microblal  Agente. 

f 

Oct.  29,  30,  and  31,  9  ajn., 
Cenfmnee  Room  C, 
ParkUwn  Bldg.,  6600 
Fibbers  Lane,  Rockville, 
Md. 

Open  pubne  hearing,  Oct.  29,  9  a.m.  to  10  ajn.;  closed 
committee  deliberations,  Oct.  29, 10  a.m.  to  4:30  p  Jn. 
and  Oct.  30  and  31,  9  a.m.  to  4:%  p.m.;  Armond  M. 
Welch  {HFD-610),  6W  Fibers  l4Uie,  Rockville, 
Md.  30662, 301-443-4960. 

General  function 

Of  the  committee. 

tlon  process  data,  sales  data,  and  in  some 

Reviews  and  evaluates  available  data  cases,  portions  of  pending  or  approved 
concerning  the  safety  and  effectiveness  new  ding  applications  (NDA’s).  Also, 
of  nonprescription  drug  products.  discussions  relating  to  labeling,  drug 

Agenda — Open  public  hearing.  Any  In-  class  standards,  and  testing  will  often  be 
terested  person  may  present  data,  infor- '  intermixed  with  discussion  of  formulas, 
matlon,  or  views,  orally  or  in  writing,  mi  sales  data,  or  NDA  materia]  in  such  a 
Issues  pending  before  the  cMnmittee.  that  the  two  discussions  often  can 

Closed  committee  deliberations.  The  ^  separated  without  serloudy  to- 
panel  will  review  data  sulxnitted  in  con-  the  progress  of  the  panel  s  de- 

fldMice  pursuant  to  the  OTC  review's  liberations. 

call  for  data  for  this  panel  (see  also  21  The  panel  will  be  reviewing,  voting 
CFR  330.10(a)(2)).  'nils  will  include  upon,  and  modifying  the  content  of  sum- 
product  names,  formulas  and  formula-  mary  minutes  and  categorization  of  in¬ 


gredients  and  claims.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  and  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  the 
panel’s  continuing  review  and  investiga¬ 
tion  of  the  ingredients  included  in  over- 
the-coimter  drug  products  (5  U.S.C.  552 
(b)  (4)  and  (5)). 

Each  public  advisory  committee  meet¬ 
ing  Ust^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
imless  public  participation  does  ndt  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hearr 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
M)portunIty  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  descretion. 

Persons  Interested  in  specific  agenda 
Items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  .the  Chief  CJounsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com¬ 
mittee  Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
In  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  frMn  public  disclosure  imder 
5  0.S.C.  552(b)  (4),  (5),  (6),  or  (7),  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  Involves  a  trade 
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secret;  commercial  or  financial  Informa¬ 
tion  that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 
investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines:  (1)  Hiat  it  involves 
inter-agency  or  intra-agency  memo¬ 
randa  or  discmslon  and  deliberations  of 
matters  that,  if  in  writing  would  con¬ 
stitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re¬ 
view,  discussion,  and  evaluation  of  spe¬ 
cific  drugs  or  devices;  the  deliberatl(m 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gener¬ 
ally  be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re¬ 
view  of  trade  secrets  or  confidential  data; 
consideration  of  matters  Involving  PDA 
investigatory  files;  and  review  of  medi¬ 
cal  records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  precllnical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  Information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or  in¬ 
formation  that  is  not  exempt  from  public 
disclosure. 

Dated:  September  10, 1976. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.76-  27061  FUed  9-16-76:8:46  am] 
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MERCK  AND  CO.,  INC.,  ET  AL 

Streptomycin,  or  Dihydrostreptomycin 

Boluses  and  Tablets  with  Sulfonamides; 

Notice  of  Opportunity  for  a  Hearing 

The  Food  and  Drug  Administration 
(PDA)  is  providing  an  oportunity  for 
hearing  on  a  proposal  to  withdraw  ap¬ 
proval  of  new  animal  drug  applications 
(NADA’s)  for  streptomycin,  or  dihydro¬ 
streptomycin  boluses  and  tablets  with 
sulfonamides.  Holders  of  approvals  and 
other  interested  persons  may  file  writ¬ 
ten  appearances  by  October  18,  1976. 

In  a  notice  published  in  the  Federai. 
Register  of  May  2,  1970  (35  FR  7030) 
regarding  dihydrostreptomycin  bolus 
with  sulfonamides  and  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of  June  16, 
1970  (35  FR  9870,  DESI 0120NV)  regard¬ 


ing  streptomycin-sulfonamide  boluses, 
the  Commissioner  of  Food  and  Drugs  an¬ 
nounced  the  conclusions  of  FDA  and  the 
National  Academy  of  Sciences — National 
Research  Council  (hereafter  referr^  to 
as  the  Academy),  Drug  Efficacy  Study 
Group.  The  Academy  classified  these 
products  as  probably  effective  for  Uieir 
intended  uses,  and  FDA  concurred  in  its 
findings.  The  Academy  stated,  in  part, 
that  the  following  additional  informa¬ 
tion  was  needed: 

1.  Each  disease  claim  should  be  properly 
qualified  "appropriate  for  use  In  (name  of 
disease)  caused  by  pathogens  sensitive  to 
(name  of  drug)."  If  the  disease  cannot  be 
so  qualified,  the  claim  must  be  dropped. 

2.  Substantial  evidence  to  establish  that 
each  Ingredient  designated  as  active  makes 
a  contribution  to  the  total  effect  claimed  for 
the  drug  combination. 

3.  The  manufacturer  should  provide  evi¬ 
dence  that  the  boluses  disintegrate  In  the 
gastrointestinal  tract  of  the  medicated  spe¬ 
cies  to  produce  the  desired  therapeutic 
effect. 

The  announcements  informed  all  inter¬ 
ested  persons  that  the  products  named 
must  be  the  subject  of  approved  NADA’s, 
and  a  6 -month  time  period  was  provided 
in  which  to  submit  adequate  documenta¬ 
tion  in  support  of  the  labeling  used  for 
the  products  named. 

No  interested  persons  have  submitted 
substantial  evidence  based  upon  ade¬ 
quate  and  well-controlled  investigations 
that  the  above-named  drug  combination 
will  have  the  effect  that  it  is  purported 
or  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

Additionally.  S  510.450  Sulfonamide- 
containing  drugs  for  oral,  injectable.  In¬ 
tramammary,  or  intrauterine  use  in 
food-producing  animals  (21  CFR  510.- 
540)  requires  that  adequate  data  be  sub¬ 
mitted  to  establish  an  appropriate  with¬ 
drawal  period  for  all  sulfonamide- 
containing  drugs  subject  to  the  provi¬ 
sions  of  this  section.  This  requirement, 
which  was  initially  published  in  the 
Federal  Register  of  October  23,  1970 
(35  FR  16538),  gave  sponsors  until  Oc¬ 
tober  22,  1971  to  submit  this  data.  The 
Commissioner  determined  such  data 
were  essential  to  assiure  that  edible  prod¬ 
ucts  from  animals  treated  with  sulfona¬ 
mide  drugs  were  safe  for  hiunan  con¬ 
sumption.  This  became  necessary  when 
new  information  indicated  that  under 
certain  circumstances,  food-producing 
animals  treated  with  oral  or  parenteral 
sulfonamide-containing  drugs  main¬ 
tained  detectable  sulfonamide  residues 
in  the  edible  products  when  these  ani¬ 
mals  were  slaughtered  within  10  days  of 
the  last  treatment. 

The  regulation  was  amended  in  the 
Feperal  Register  of  July  22, 1974  (39  FR 
26633)  and  in  the  Federal  Register  of 
September  19, 1975  (40  FR  43213)  to  re¬ 
quire,  in  addition  to  the  necessary  resi¬ 
due  depletion  studies,  that  applications 
be  submitted  containing  the  results  of 
90-day  subacute  toxicity  studies  in  one 
rodent  and  one  nonrodent  species  so  that 
the  degree  of  thyroid  response  to  the 
sulfonamide  drugs  could  be  evaluated. 


These  studies  became  necessary  when 
new  studies  showed  that  the  degree  of 
thyroid  response  to  exposure  to  sulfon¬ 
amide-containing  drugs  should  be  given 
greater  significance  in  the  evaluation  of 
these  drugs.  Sponsors  were  given  until 
October  22, 1975,  to  submit  the  results  of 
the  90-day  subacute  toxicity  studies,  and 
any  such  drug  then  on  the  market  that 
was  not  the  subject  of  the  required  stud¬ 
ies  was  to  be  subject  to  the  provisions  of 
section  512(e)  (2)  (A)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e)(2)(A)). 

No  Interested  persons  have  submitted 
either  adequate  data  to  establish  a  safe 
withdrawal  period  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof,  or  the  re¬ 
sults  of  90-day  subacute  toxicity  studies 
in  one  rodent  and  one  nonrodent  species. 

The  companies  listed  below  hold  or 
have  held  effective  applications  for  cer¬ 
tification  of  products  either  evaluated  by 
the  Academy  in  the  aforementioned  an¬ 
nouncements,  or  they  have  marketed 
products  of  similar  composition  and  are 
therefore  affected  by  this  notice.  Each 
entry  lists  the  new  animal  drug  applica¬ 
tion  number  assigned  to  the  product  and 
the  active  ingredients.  The  entries  are 
as  follows: 

NADA  65-070;  Sulfa-strep  Bolus  and  ProPak 
Sulfastrep  (streptomycin  sulfate,  sulfameth¬ 
azine,  pbthalylsulfathiazole  and  kaolin). 
Merck  Sharp  &  Dohme  Research  Laboratories. 
Division  of  Merck  &  Co.,  Inc.,  Rahway,  NJ 
07065. 

NADA  66-048:  Sul-Mycin  Calf  Scotar  Bolus. 
Karan  Bolus  and  Wayne  Calf  Bolus  (an  ac¬ 
tivated  attapulgite,  sulfathlazole,  phthalyl- 
sulfacetamide,  dihydrostreptomycin  sulfate 
and  pectin) .  Philips-Roxane,  Inc.,  St.  Joseph, 
MO  64502. 

NADA  65-091;  Dihydrostreptomycin-Sul- 
fonamlde  Tablets  (several  products  consist¬ 
ing  of  dihydrostreptomycin  sulfate  in  com¬ 
bination  with  various  sulfonamides  includ¬ 
ing  phthalysulfacetamlde,  sulfathlazole,  sul- 
famerazine,  sitlfacetamide,  phthalylsulfathl- 
azole,  sulfamethazine,  sulfaguanldlne) ; 
NADA  65-093V;  Streptomycin-Sulfonamide 
Tablets  (streptomycin  sulfate,  phthalylsul- 
fathiazole,  sulfamethazine  and  kaolin).  Vet 
Products  Corp.,  Kansas  City,  MO  64108. 

Section  108(b)  (2)  of  I^b.  L.  90-399 
(the  Animal  Drug  Amendments  of  1968) 
provides  that  any  prior  approval  of  a  new 
animal  drug  granted  by  approval  of  a 
new-drug  application,  master  file,  anti¬ 
biotic  regulation,  or  food  additive  regula¬ 
tion  continues  in  effect  until  withdrawn. 
Many  such  approvals  were  made  long  ago 
and  may  never  have  been  used  by  the 
holder  of  the  approval.  Consequently, 
the  current  files  of  FDA  may  be  incom¬ 
plete  and  may  fail  to  reflect  the  existence 
of  some  approvals.  Although  the  act  re¬ 
quires  the  revocation  of  antibiotic  mono¬ 
graphs  that  do  not  conform  to  statutory 
requirements,  there  can  never  be  assur¬ 
ance  that  all  prior  approvals  have  been 
noted.  The  burden  of  coming  forward 
with  proof  of  an  unnamed  approval  in 
such  circumstances  is  therefore  properly 
placed  on  the  holder  so  as  to  permit  de¬ 
finitive  revocation  or  amendment  of  the 
regulations. 
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^  The  Director  of  the  Btireau  of  Veteri¬ 
nary  Medicine  of  the  Food  and  Drug  Ad- 
mlnlstratlm  (hereinafter  referred  to  as 
the  Director)  knows  of  no  ai^rovals  af¬ 
fected  by  this  proposal  other  than  those 
named  herein.  Any  person  who  Intends  to 
assert  or  rely  on  such  an  approval  that  Is 
not  listed  in  this  notice  shall  submit  proof 
of  its  existence  within  the  period  allowed 
by  that  notice  for  opportunity  to  request 
a  hearing.  The  failure  of  any  person 
holding  such  an  approval  to  submit  proof 

its  existence  within  that  period  shall 
constitute  a  waiver  of  any  right  to  assert 
or  rely  on  it.  In  the  event  that  proof  of 
the  existence  of  such  an  approval  Is  pre¬ 
sented,  this  notice  shall  also  constitute  a 
notice  of  opportunity  for  hearing  with 
respect  to  that  approval  pursuant  to  the 
same  requirements  as  for  the  approvals 
named  In  this  notice. 

Section  512  of  the  Federal  Food,  Ihrug, 
and  Cosmetic  Act  (21  UJS.C.  360b)  re¬ 
quires  that  a  drug  will  have  the  effect  It 
purports  or  Is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  In  the  labeling.  In 
req;)ect  to  fixed  combination  drugs, 
i  514.1(b)  (8)  (V)  (21  CFR  514.1(b)(8) 
(V) )  requires  that  each  Ingredient  desig¬ 
nated  as  active  In  any  new  animal  drug 
combination  must  make  a  contribution  to 
the  effect  In  the  manner  claimed  or  sug¬ 
gested  In  the  labeling,  and.  if  In  the  ab¬ 
sence  of  express  labeling  claims  of  ad¬ 
vantages  for  the  combination  such  a 
product  purports  to  be  better  than  eiUier 
component  alcme.  It  must  be  established 
that  the  new  animal  drug  has  that  pur- 

jrted  effectiveness.  The  requirement  of 
effectiveness  Includes  the  requirement 
that  the  most  effective  level  for  each  com¬ 
ponent  be  used.  In  the  case  of  drug  <»m- 
blnatlons  for  concurrent  therapy,  the  re¬ 
quirement  of  effectiveness  also  Includes 
the  requirement  that  the  dosage  of  each 
component  Is  such  that  the  combination 
Is  safe  and  effective  for  a  population  of 
significant  size  specifically  described  In 
the  labeling  as  requiring  such  concurrent 
therapy. 

Insufficient  data  have  been  submitted 
to  demonstrate  the  effectiveness  ot  these 
fixed  combination  products  compared 
with  the  effectiveness  of  the  Individual 
Ingredients,  or  to  demonstrate  that  they 
are  otherwise  in  accord  with  the  require¬ 
ments  for  fixed  comblnatkm  drugs  as  set 
forth  In  9  514.1(b)(8)  (21  CTFR  614.1(b) 
(8) )  (formerly  21  CFR  135.4a(b)  (8) ) 
and  this  notice. 

Section  512  of  the  act  also  requires 
that  new  animal  drugs  be  safe  for  use. 
The  requirement  of  safety  Includes  safety 
to  the  awimaJ  and.  In  the  case  of  food- 
producing  animals,  safety  to  humans 
who  consume  meat  and  other  food  prod¬ 
ucts  that  are  obtained  from  the  treated 
animals.  To  establish  safety  in  humans. 
It  Is  necessary  to  determine  the  quantity. 
If  any.  of  any  drug  In  or  on  food,  and  any 
substance  formed  In  or  on  food  becaiise 
of  Its  use.  and  to  establish  a  tolerance  or 
withdrawal  perlpd  or  other  use  restric¬ 
tion.  If  needed. 

Inadequate  data  have  been  submitted 
to  establish  a  safe  withdrawal  period  for 
these  sulfonamide-containing  drugs  or  to 
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establish  that  they  are  otherwise  in  ac¬ 
cord  with  the  requirements  for  analytical 
methods  ot  residues  as  set  forth  In  f  514.1 
(b)(7)  (21  CFR  514.1(b)(7))  and  this 
notice. 

On  the  basis  of  all  the  data  and  Infor¬ 
mation  available  to  him.  the  Director 
knows  of  no  adequate  data  or  ^  any  ade¬ 
quate  and  well-controlled  (Tnlcal  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  secUon  512 
of  the  act  (21  UB.C.  360b)  and  99  514.1 
(b)(7)  and  (8)  and  510.450  (21  CFR 
514.1(b)  (7)  and  (8)  and  510.450)  demcm- 
stratlng  the  safety  and  effectiveness  of 
these  combination  drug  products.  The 
Director  also  knows  of  no  submission  of 
90-day  subacute  toxicity  studies,  as  re¬ 
quired  by  9  514.450  for  these  sulfon¬ 
amide-containing  products. 

Therefore,  notice  Is  given  to  the  hold¬ 
ers  of  the  approvals  of  the  products 
listed  above  and  to  all  other  Interested 
persons  that  the  Director  proposes  to  is¬ 
sue  an  order  under  section  512(e)  of  Uie 
act  (21  UJ3.C.  360b(e))  and  under  sec¬ 
tion  108(b)  of  Pub.  L.  90-399  withdraw¬ 
ing  approval  of  the  products  listed  above 
on  the  following  grounds: 

1.  New  information  with  respect  to  the 
drug  products,  evaluated  together  with  evi¬ 
dence  available  at  the  time  of  the  approval 
of  the  products,  shows  there  Is  a  lack  of 
substantial  evidence  that  the  drug  jHOducts 
wlU  have  the  effect  they  purport  or  are  rep¬ 
resented  to  have  under  the  conditions  of  use 
prescribed,  reoonunended,  or  suggested  In  the 
labeling: 

3.  New  evidence  not  available  until  after 
such  application  was  approved,  evaluated 
together  with  the  evidence  available  when 
the  application  was  approved,  shows  such 
drug  Is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of  which 
the  appUcatlon  was  ai^roved;  and 

3.  The  applicants  have  falM  to  make  such 
reqiilred  reports  In  accordance  with  a  regula¬ 
tion  under  section  612(1)  of  the  act. 

Should  a  hearing  In  this  matter  be  re¬ 
quested.  a  final  action  upon  this  notice 
will  be  taken  by  the  Commissioner. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
section  108  of  Pub.  L.  90-399,  and  the 
regulations  promulgated  thereunder  (21 
CFR  Part  610,  formerly  21  CFR  Part 
135) ,  the  headers  of  approvals  of  the  drug 
products-named  above  and  all  other  per¬ 
sons  subject  to  this  notice  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approvals  of  the  products 
should  not  be  withdrawn  and  the  appli¬ 
cable  monograph  and  related  regulation 
amended  or  revoked  In  accordance  with 
this  proposal,  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  Issues  related  to  the  legal  status  of  the 
drug  products  named  above.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  notice  within  the  time  and 
pursuant  to  the  reqjilrements  specified 
in  this  notice. 

The  holder  of  an  approval  and  any 
other  person  subject  to  this  notice  shall 
file  on  or  before  October  18, 1976,  a  writ¬ 
ten  appearance  electing  whether  to  avail 
himself  of  the  (^iportunity  for  a  hearing, 
or  not  to  avail  himself  of  the  opportu¬ 


nity  for  a  hearing.  Such  written  appear¬ 
ance  shall  give  the  reason  why  the  ap¬ 
proval  i^ould  not  be  withdrawn,  to¬ 
gether  wMi  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  In  support  of  the 
opposition  to  the  Director’s  proposal. 

Such  analysis  shall  Include  all  proto¬ 
cols  and  underlying  raw  data  and  shall 
be  submitted  In  accordance  with  the  re¬ 
quirements  of  9  314.200  (c)  (2)  and  (d) 
(21  CFR  314.200  (c)  (2)  and  (d)),  which 
are  hereby  made  applicable  to  this  no¬ 
tice  by  reference.  Wherever  In  9  314.200 
(d)  reference  is  made  to  the  require¬ 
ments  of  9  300.50  (21  CFR  300.50)  (for¬ 
merly  21  C7FR  3.86) .  that  reference  shall 
be  denned,  for  the  purpose  this  notice, 
to  be  a  reference  to  the  requirements  for 
combination  drug  products  as  expressed 
in  9  514.1(b)(8)  and  this  notice. 

The  failure  of  the  holder  of  an  ap- 
im>val  or  any  other  person  subject  to 
this  notice  to  file  Ume^  written  s^pear- 
ance  and  request  for  hearing  as  required 
by  9  514.200  (21  CFR  514.200)  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  products  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Addi¬ 
tionally,  a  holder  of  an  approval  may 
submit  a  written  request  that  he  elects 
to  waive  an  opportunity  for  a  hearing, 
m  either  circumstance,  the  Director  will 
enter  a  final  order  withdrawing  approval 
of  the  subject  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  a 
hearing  Is  requested  and  justified  by  any 
holder’s  response  to  this  notice  of  op- 
portimlty  for  hearing,  the  Issues  will  be 
defined,  an  Administrative  Law  Judge 
will  be  assigned,  and  a  written  notice  of 
the  time  and  place  at  which  the  hearing 
will  commence  will  be  issued  as  soon  as 
practicable.  If  it  clearly  appears  from  the 
data  submitted  and  from  the  reasons  and 
factual  analysis  In  the  request  for  the 
hearing  that  no  genuine  and  substantia] 
Issue  of  fact  precludes  the  withdrawal  of 
ai^roval  of  the  drug  products  and  revo¬ 
cation  or  amendment  of  the  imderlying 
monographs  (for  example,  no  adequate 
and  well-contrc^ed  clinical  investlga- 
tl(ms  to  support  the  claims  of  effective¬ 
ness  have  been  identified) ,  the  Commis¬ 
sioner  will  enter  summary  judgment 
against  the  person  (s)  who  requests  the 
hearing,  making  findings  and  conclu¬ 
sions,  and  denying  a  hearing,  and  the 
applicable  regulation  will  be  immediate¬ 
ly  revoked  or  amended  consistent  with 
such  determination  without  further  op¬ 
portunity  for  objection  or  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  In  qulntuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration  (HFC-20),  Rm.  4-85,  5600  Fish¬ 
ers  Lane,  Rockville.  MD  20852.  Except 
for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  sec¬ 
tion  301(j)  of  the  act  (21  U.S.C.  331(j) ) 
or  18  UJS.C.  1905,  all  such  submissions 
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may  be  seen  in  the  office  of  the  Hearing 
Cleric  during  regular  business  hours, 
Monday  through  Friday. 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  proposal  to  amend 
§  544.173a  (21  CFR  544.173a) ,  which  pro¬ 
vides  the  basis  upon  which  the  drug 
products  named  in  this  notice  are  sub¬ 
ject  t*  certification. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
409.  507,  512,  701.  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended,  72 
Stat.  1785-1788  as  amended,  82  Stat. 
343-351  (21  U.S.C.  348,  357,  360b.  371)) 
and  the  Animal  Drug  Amendments  of 
1968  (sec.  108(b),  82  Stat.  353)  and 
under  authority  delegated  to  the  Com- 
mlssimer  (21  CPH  5.1)  (recodification 
jmbllshed  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)). 

Dated:  August  31, 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.76-27060  FUed  9-16-76;8:45  am] 


PANEL  ON  REVIEW  OF  COLD,  COUGH, 

ALLERGY.  BRONCHODILATOR,  AND 

ANTIASTHMATIC  DRUGS 

Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) . 
the  Food  and  Drug  Administration  an- 
noimces  the  renewal  of  the  Panel  on  Re¬ 
view  of  Cold,  Cough,  Allergy,  Bronchodi- 
lator,  and  Antiasthmatic  Drugs  by  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare  for  an  additional 
period  of  2  years  beyond  September  19, 
1976. 

Authority  for  this  panel  will  expire 
September  19, 1978,  unlers  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  Interest. 

Dated:  September  9, 1976. 

.Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 

[FB  Doc.76-27054  FUed  9-15-76:a:45  am] 


PANEL  ON  REVIEW  OF  SEDATIVE,  TRAN¬ 
QUILIZER.  AND  SLEEP  AID  DRUGS 

•  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
li.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
D ) ,  the  Food  ^and  Drug  Administration 
annoimces  the  renewal  of  the  Panel  on 
Review  of  Sedative,  Tranquilizer,  and 
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Sleep  Aid  Drugs  by  the  Secretary.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  for  an  additional  period  of  2  years 
beyond  September  19, 1976. 

Authority  for  this  panel  will  expire 
September  19. 1978,  unless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated:  September  9, 1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.76-27053  Filed  9-15-76;8:45  am] 


Public  Health  Service 
Health  Resources  Administration 
POPULATION  OF  HEALTH  SERVICE  AREAS 
Determination 

Section  1516  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Health  Planning  and  Resources  Develop¬ 
ment  Act  of  1974  (P.L.  93-641),  author¬ 
izes  the  Secretary  of  Health.  Education, 
and  Welfare  to  make  grants  (herein¬ 
after  referred  to  as  “planning  grants”) 
to  health  systems  agencies  to  assist  them 
in  meeting  their  costs.  The  amoimt  of 
the  planning  grant  to  each  health  sys¬ 
tems  agency,  as  provided  in  the  regula¬ 
tions  governing  this  program  (42  CFR 
Part  122,  Subpart  C),  is  determined  in 
accordance  with  a  formula  set  forth  in 
the  regulations  and  is  based  in  part  upon 
a  determination  by  the  Secretary  of  the 
population  of  the  health  service  area  to 
be  served  by  each  agency.  Section  122.205 
of  the  governing  regulations  provides 
that  the  Secretary  wUl  determine  the 
popHilation  of  such  areas  based  upon  the 
latest  available  estimate  from  the  De¬ 
partment  of  Commerce  and  will  publish 
annually  in  the  Federal  Register  a  list 
of  all  health  service  areas  and  their  pop¬ 
ulation  as  so  determined.  The  purpose 
of  this  notice  is  to  set  forth  the  popula¬ 
tions  of  the  health  service  areas  desig¬ 
nated.  In  subsequent  years  the  popula¬ 
tions  of  the  health  service  areas  will  be 
published  in  March.  Pursuant  to  section 
1536  of  the  Act,  certain  States  (District 
of  Columbia,  Rhode  Island  and  Hawaii) 
as  well  as  the  Virgin  Islands,  Guam,  the 
Trust  Territories  of  the  Pacific  Islands 
and  American  Samoa  do  not  have  health 
service  areas  established  within  them  or 
health  systems  agencies  designated  for 
them  but  are  nonetheless  eligible  to  re¬ 
ceive  planning  grants,  based  in  part  upon 
their  population.  This  notice  also  sets 
forth  the  population  of  such  areas.  Two 
other  States.  Vermont  and  Delaware,  also 
applied  for  exemptions  under  section 
1536  of  the  Act.  Both  have  been  found 
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ineligible  for  such  exemption,  and  the 
Governors  have  been  requested  to  desig¬ 
nate  health  service  area  boimdaries 
within  their  respective  States.  No  popu¬ 
lation  estimate  is  provided  until  these 
areas  are  designated.  In  addition,  no 
population  estimate  is  provided  for  areas 
in  Southeastern  Pennsylvania  which 
were  revised  by  the  Secretary  (see  Jime 
1, 1976,  Federal  Register  announcement 
of  Pennsylvania  Area  1 — ^Philadelphia 
County,  Area  10 — ^Bucks  and  Mont¬ 
gomery  coimties,  and  Area  11 — Chester 
and  Delaware  coimties).  These  areas 
were  originally  designated  as  a  single 
health  service  area  and  the  current 
three-area  designation  of  these  five 
coimties  is  imder  litigation. 

The  latest  available  Department  of 
Commerce  comparable  estimates  of  the 
population  of  the  health  service  areas  are 
the  July  1,  1973,  estimates  of  the  De¬ 
partment  of  Commerce  which  are  avail¬ 
able  in  the  Department  of  Commerce’s 
current  Population  Reports,  series  P-25, 
in  Issues  which  were  published  between 
April  and  July,  1975. 

Series  P-25  Population  Reports  lists 
the  population  of  States  and  Territories 
by  counties,  incorporated  places,  and 
selected  minor  jurisdictions.  Issues  from 
this  series  were  used  to  determine,  by 
aggr^ation  of  data  for  local  jurisdic¬ 
tion,  the  populations  of  Alaska,  Con¬ 
necticut,  Illinois  and  Massachusetts,  as 
well  as  the  populations  of  the  District  of. 
Columbia,  Puerto  Rico,  and  American 
Samoa,  Guam,  the  Trust  Territories  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands. 

Series  P-26  Population  Reports  lists 
the  population  of  States  by  counties,  and 
equivalent  major  incorporated  jurisdic¬ 
tions.  Issues  from  this  Series  were  used 
to  determine  the  population  of  the  areas 
within  all  States,  other  than  the  four 
listed  above.  In  addition,  the  Depart¬ 
ment  of  the  Treasury,  Office  of  Revenue 
Sharing,  “Tribe  List  and  Extract”  was 
used  to  clarify  the  populations  of  health 
service  areas  in  Arizona  and  the  health 
service  area  that  Includes  portions  of 
Arizona,  New  Mexico,  and  Utah.  An  ag¬ 
gregate  updated  Current  Population  Re¬ 
port  issued  February  1976,  lists  the  latest 
“Estimates  of  the  Population  of  Coun¬ 
ties:  July  1,  1973,”  which  changed  the 
population  slightly  in  the  States  of 
Georgia  and  Nebraska. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  the  popu- 
laticms  of  the  health  service  and  other 
areas  as  described  above. 

Dated:  September  1, 1976. 

Kenneth  M.  Endicott, 
Administrator,  Health 
Resources  Administration, 
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National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON’S  DISEASE  AND  ITS 

CONSEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  Na¬ 
tional  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  on  Oc¬ 
tober  1,  1976,  at  JFK  Federal  Building, 
Government  Center,  Conference  Room 
2003B,  Boston,  Massachusetts. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  5:00  p.m.  sub¬ 
ject  to  space  available.  ITie  purpose  of  ^ 
the  meeting  will  be  to  receive  testimony 
from  Interested  members  of  the  public 
and  professionals. 

Persons  who  wish  to  appear  before  the 
CcHnmlssUm,  or  to  submit  testimony  for 


consideration,  shall  file  a  written  state¬ 
ment  or  detailed  summary  of  rCToarks 
with  the  Ehcecutive  Director,  address  list¬ 
ed  below,  by  September  2^  1976.  The 
time  alloted  to  each  witness  will  be  deter¬ 
mined  by  the  Commission  based  upon  the 
number  of  individuals  who  request  an  op¬ 
portunity  to  testify. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  NIH, 
Building  31,  Room  8A11,  Bethesda,  Mary¬ 
land  20014,  (301)  496-9275,  will  accept 
written  statements  or  summaries  and 
provide  substantive  program  informa¬ 
tion. 

Mrs.  Ruth  Dudley,  Cliief,  Office  erf  Sci¬ 
entific  and  Health  Reports,  ‘NINCns, 
Building  31,  Room  8A03,  Bethesda,  Mary¬ 
land  20014,  (301)  496-5751,  will  provide 
summaries  of  the  meeting  and  rosters  of 
Commission  members. 

Dated:  September  13, 1976. 

(Catalog  of  Pederal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management'Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-27222  Filed  9-15-76;8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 

(rf  the  Federal  Advisory  Committee  Act 
(PIj.  92-463) ,  announcement  is  made  of 
the  following  Advisory  Committee  meet¬ 
ing: 

Name:  Pharmaceutical  Reimbursement  Ad¬ 
visory  Committee. 

Date  and  Time:  October  20,  1976  (6:00  a.m. 
to  5:00  p.m.),  October  21,  1976  (9:00  a.m. 
to  5:00  p.m.). 

Place:  Conference  Room  5051,  DHKW  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C. 

Purpose  of  Meeting:  The  Pharmaceutical 
Reimbursement  Advisory  Conunlttee  was 
established  pursuant  to  Section  19.A  of  the 
regulations  "Limitations  on  Payment  or 
Relmbiu^ment  for  Drugs”  (45  CFR  Part 
19),  published  Ih  the  Federal  Register, 
July  31.  1975  (40  PR  32284).  The  Commit¬ 
tee  advises  the  Pharmaceutical  Reimburse¬ 
ment  Board  (composed  of  Department  em¬ 
ployees)  on  the  appropriateness  of  pro¬ 
posed  Maximum  Allowable  Cost  (MAC) 
determinations  submitted  to  It  by  the 
Board,  and  upon  request  advises  the  Sec¬ 
retary  and  the  Board  on  general  policies 
and  proc^ures  of  the  Department  In  reim¬ 
bursing  or  paying  the  cost  of  drugs  used  In 
DepartmentaUy  fimded  programs. 

Two  major  items  wiU  be  discussed  at  this 
meeting: 

(1)  MAC  Proposal — The  Board  has  sub¬ 
mitted  a  proposed  MAC  on  amplclllln  tri- 
hydrate  250  and  500  mg.  capsules  to  the 
Committee.  The  Committee  will  review 
and  advise  the  Bosurd  on  the  appropriate¬ 
ness  of  the  following  MAC  Umits:  250  mg. 
at  $0.0725  per  capsule  and  500  mg.  at 
$0.1190  per  capsule.  Copies  of  the  trans¬ 
mittal  and  supportive  materials  are  on 
display  In  the  Hearing  Clerk’s  Office, 
Room  4-65,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland.  Lim¬ 


ited  single  copies  may  be  obtained  firom 
the  Executive  Secretary  of  the  Com¬ 
mittee. 

(2)  Acquisition  Cost — ^The  Committee  will 
consider  the  acquisition  cost  and  dis¬ 
pensing  fee  provisions  of  the  MAC  regu¬ 
lations.  In  particular,  they  will  review 
and  make  recommendations  on  the 
American  Pharmaceutical  Association 
petition  to  base  drug  cost  reimbursement 
on  actual  acquisition  cost  rather  than 
estimated  acquisition  cost  plus  a  rea¬ 
sonable  dispensing  fee. 

Public  Comments:  Requests  for  scheduled 
CMial  presentations  to  the  Committee  on  the 
MAC  proposal  or  acquisition  cost  should 
be  submitted  to  the  Executive  Secretary. 
These  requests  will  be  accepted  no' later 
than  the  closing  date  of  October  1.  The 
total  available  time  allotted  for  scheduled 
presentations  will  be  divided  equally 
among  persons  requesting  In  advance  an 
opportunity  to  deliver  a  formal  statement. 
Time  may  also  be  available  for  brief  un¬ 
scheduled  comments.  Written  emmnents 
and  data  for  Committee  consideration  will 
also  be  accepted  by  the  Executive  Secretary 
no  later  than  October  1. 

A  summary  report  of  the  written  com¬ 
ments  received  no  later  than  October  1 
will  be  forwarded  to  Committee  members 
prior  to  the  meeting.  All  written  com¬ 
ments  will  be  filed  and  will  be  available 
at  the  meeting  for  consideration.  For  the 
convenience  of  the  Committee,  written 
comments  should  address  any  of  the  fol¬ 
lowing  subjects  as  a  sepiarate  report: 
general  comments;  economic  justifica¬ 
tion  of  the  MAC  proposal;  quality  and 
bioequivalence  justification  of  the  MAC 
proposal;  acquisition  cost  provisions  of 
the  regulations;  dispensing  fee  provisions 
of  the  regulations. 

The  Committee  meeting  is  open  to  the 
public.  Public  attendance  is  limited  to 
spcu;e  available. 

All  communications  regarding  this 
Committee  should  be  addressed  to  Diane 
M.  Abbate,  Executive  Secretary,  Pharma¬ 
ceutical  Reimbursement  AdvisiEry  Com¬ 
mittee,  Office  of  Quality  Standards, 
Room  16A09,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Dated;  September  14, 1976. 

Diane  M.  Abbate, 
Executive  Secretary,  Pharma¬ 
ceutical  Reimbursement  Advi¬ 
sory  Committee. 

[PR  Doc.76-27410  Piled  9-15-76;9:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  76-182] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

L  Certain  laws  and  regulations  (46 
CTFTl  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  flx^  struc¬ 
tures  on  the  Outer  Continental  Shelf  be 
of  types  apmnved  by  the  Commandant. 
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U.S.  Coast  Guard.  "ITie  purpose  of  this 
document  is  to  notify  all  Interested  per> 
sons  that  certain  approvals  have  been 
granted  as  herein  described  diiring  the 
period  fcom  July  19,  1976  to  July  30, 
1976  (List  No.  18-76).  These  actions 
were  taken  in  accordance  with  the  pro¬ 
cedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  Tlie  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Trans¬ 
portation  has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re¬ 
spect  to  these  approvals  (49  CFR  1.46 
(b) ) .  The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer¬ 
tain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFTl 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Life  Preservc:rs,  Kapok,  Adult  and 
Child  (Jacket  Type)  ,  Models  3  and  5 

Approval  No.  160.002/2/1,  adult.  Model 
3,  kapok  life  preserver,  manufactured  in 
accordance  with  U.S.  Coast  Guard  Speci¬ 
fication  Subpart  160.002,  Campco  Ven¬ 
tures  drawing  number  C-195,  revision  2, 
dated  July  8, 1976,  bill  of  materials  dated 
July  8,  1976  and  Coast  Guard  letter,  file 
number  5946/160.002/2,  dated  July  21, 
1976,  Type  I  PPD,  manufactured  by 
Campco  Ventures  Company,  A  Division 
of  American  Recreation  Group,  (A  Lim¬ 
ited  Partnership) ,  1891  Woolner  Avenue, 
Fairfield,  California  94533,  effective 
July  22,  1976.  (It  supersedes  Approval 
No.  160.002/2/1  dat^  February  18, 
1976.) 

Approval  No.  160.002/3/1,  child.  Model 
5,  kapok  life  preserves,  manufactured  in 
accordance  with  U.  S.  Coast  Guard  Spec¬ 
ification  Subpart  160.002,  Campco  Ven¬ 
tures  drawing  number  C-193,  revision  3, 
dated  July  8, 1976,  bill  of  materials  dated 
July  8,  1976  and  Coast  Guard  letter,  fQe 
number  5946/160.002/2,  dated  July  21, 
1976,  Type  I  PFD,  manufactured  by 
Campco  Ventures  Company,  A  Division 
of  American  Recreation  Group  (A  Lim¬ 
ited  Partnership),  1891  Woolner  Avenue, 
Fairfield,  Califomia  94533,  effective 
July  22,  1976.  (It  supersedes  Approval 
No.  160.002/3/1  dated  February  18, 
1976). 

Approval  No.  160.002/110/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G.  Spec¬ 
ification  Subpart  160.002,  Tsqie  I  PFD, 
manufactured  by  Atlantic-Pacific  Manu¬ 
facturing  Corporation,  124  Atlantic  Ave¬ 
nue,  Brooklyn,  New  York  11201,  for 
Elvin  Salow  Company,  273-285  Congress 
Street,  Boston,  Massachusetts  02210,  ef¬ 
fective  July  22,  1976.  (It  is  an  extension 
of  Approval  No.  160.002/110/0  dated 
September  2,  1971.) 

Approval  No.  160.002/111/0,  Model  5, 
child  kapok  life  preserver,  U.S.C.G.  Spec¬ 


ification  Subpart  160.002,  Type  1  PFD, 
manufactured  by  Atlantic-Pacific  Manu¬ 
facturing  Corporation,  124  Atlantic  Ave¬ 
nue,  Brooklyn,  New  York  11201,  for  El¬ 
vin  Salow  Company,  273-285  Congrress 
Street,  Boston.  Massachusetts  02210,  ef¬ 
fective  July  22,  1976.  (It  is  an  extension 
of  Approval  No.  160.002/111/0  dated 
September  2,  1971.) 

Approval  No.  160.002/112/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  Type  I 
PPD,  manufactured  'by  Atlantic -Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  for 
Delgrosso  Brothers,  Inc.,  127  Main 
Street,  Franklin,  New  Jersey  07416,  ef¬ 
fective  July  22,  1976.  (It  is  an  extension 
of  Approval  No.  160.002/112/0  dated 
September  2,  1971.) 

'Approval  No.  160.002/113/0,  Model  5, 
child  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  Type  I 
PFD,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  for 
Delgrosso  Brothers,  Inc.,  127  Main 
Street,  Franklin,  New  Jersey  07416,  ef¬ 
fective  July  22,  1976.  (It  is  an  extension 
of  Approval  No.  160.002/113.0  dated 
September  2,  1971.) 

Signals,  Distress,  Hand  Red  Flare,  For 
Merchant  Vessels 

Approval  No.  160.021/14/0,  Bristol  ma¬ 
rine  hand  red  flare  distress  signal,  500 
candlepower,  2  minutes  burning  time, 
dwg.  No.  506  dated  August  27,  1971  with 
label,  manufactured  by  Bristol  Flare  Cor¬ 
poration,  State  Road,  Bristol,  Pennsyl¬ 
vania  19007,  for  Samuel  Jackson  Fusee 
Company,  Easton,  Maryland  21601,  ef¬ 
fective  July  21,  1976.  (It  Is  an  extension 
of  Approval  No.  160.021/14/0  dated  Sep¬ 
tember  14,  1971.) 

Signals,  Distress,  Hand,  Orange  Smoke 

FOR  Merchant  Vessels 

Approval  No.  160.037/9/0,  Bristol  ma¬ 
rine  hand  held  orange  smoke  signal,  Bris¬ 
tol  Flare  dwg.  No.  600  dated  August  27, 
1971  with  label  dwg.,  manufactured  by 
Bristol  Flare  Corporation,  State  Road, 
Bristol,  Pennsylvania  19007,  for  Samuel 
Jackson  Fusee  Company,  Easton,  Mary¬ 
land  21601,  effective  July  21,  1976.  (It  is 
an  extension  of  Approval  No.  160.037/9/0 
dated  September  14,  1971.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/91/0,  inflatable 
life  raft,  8-person  capacity;  identified  by 
Drawings  1RA1012  dated  July  2,  1976, 
5RA1010,  revision  B  dated  January  19, 
1976,  and  Specification  RFD-US-100,  re¬ 
vision  No.  3,  dated  December  9,  1974, 
canopy  supported  by  center  strut-tube, 
raft  is  identical  in  size  and  shape  to  10- 
person  raft.  Approval  No.  160.051/88/0, 
manufactured  by  B.  F.  Goodrich,  Engi¬ 
neered  Systems  Company,  Union,  West 
Virginia  24983,  effective  July  19,  1976. 

Approval  No.  160.051/92/0,  inflatable 
life  raft,  12-person  capacity;  identified 
by  Drawings  1  RA  1013  dat^  July  12, 
1976;  RFD-US-1079,  revision  No.  4  dated 
December  2,  1974;  and  Specification 
RFD-US-100,  revision  No.  3,  dated  De¬ 


cember  9, 1974,  canopy  supported  by  cen¬ 
ter  strut-tube,  raft  is  identical  in  size  and 
shape  to  15-person  raft.  Approval  No. 
160.051/51/0,  manufactured  by  B.F. 
Goodrich,  Engineered  Systems  Company, 
Union,  West  Virginia  24983,  effective  July 
30,  1976. 

Life  Preservers,  Unicellular  Plastic 
Foam  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/52/0,  Model  63, 
adult  cloth  covered  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055-IB  (Sheet  1  &  2) ,  Type  I  PFD,  manu¬ 
factured  by  Atlantic-Pacific  Manufac¬ 
turing  Corporation,  124  Atlantic  Avenue. 
Brooklyn,  New  York  11201,  effective  July 
21,  1976.  (It  is  an  extension  of  Approval 
No.  160.055/52/0  dated  September  3, 
1971.) 

Approval  No.  160.055/53/0,  Model  67, 
child  cloth  covered  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055-IB  (Sheet  3  &  4) ,  Type  I  PFD,  manu¬ 
factured  by  Atlantic -Pacific  Manufac¬ 
turing  Corporation,  124  Atlantic  Avenue, 
Brooklyn,  New  York  11201,  effective  July 
21,  1976.  (It  is  an  extension  of  Approval 
No.  160.055/53/0  dated  September  3, 
1971.) 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  for  Merchant 
Vessels  and  Motorboats 

Approval  No.  162.041/136/0,  Bendix 
Model  B175-60  backfire ,  flame  arrester, 
Bendix  dwg.  B175-60  A^’ly  Flame  Ar¬ 
rester  dated  July  23, 1971,  Model  B175-60 
is  identical  to  Model  B175-23  with  an  ex¬ 
ternal  vent  tube  added,  manufactured  by 
Bendix  Corporation,  Fuel  Devices  Divi¬ 
sion,  696  Hart  Avenue,  Detroit,  Michi¬ 
gan  48214,  effective  July  26,  1976.  (It  Ls 
an  extension  of  Approval  No.  162.041/ 
136/0  dated  September  27,  1971.) 

Approval  No.  162.041/193/0,  backfire 
flame  arrester  consisting  of  a  leaf  plate 
and  leaf  valve  assembly  which  mounts 
between  the  carburetor  outlet  and  the 
engine  block  on  OMC  Model  15S10S  en¬ 
gine,  this  arrester  is  approved  only  as  an 
assembly,  design  or  materials  may  not  be 
changed  without  permission  of  the  U.S. 
Coast  Guard,  manufactured  by  Outboard 
Motor  Marine  Corporation,  300  Sea  Horse 
Drive,  Waukegan,  Illinois  60085,  effective 
July  19, 1976. 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/41/0,  “Plastic- 
Stone”  magnesite  type  deck  covering 
identical  to  that  described  in  National 
Biu-eau  of  Standards  Test  Report  No. 
TG102 10-1840  :PP31 39,  dated  May  20, 
1952,  approved  for  use  without  other  in¬ 
sulating  material  to  meet  Class  A-60  re¬ 
quirements  in  a  2-inch  thickness,  manu¬ 
factured  by  Mortrude  Floor  Company, 
8701  15th  Avenue,  N.W.,  Seattle,  Wash¬ 
ington  98107,  effective  July  29,  1976.  (It 
is  an  extension  of  Approval  No.  164.006/- 
41/0  dated  August  13,  1971.) 

Approval  No.  164.006/47/0,  Foranaft 
No.  1  composite  mastic  and  magnesite 
type  deck  covering,  identical  to  that  de- 
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scribed  in  National  Bureau  of  Standards 
Test  Report  No.  TG10210-2083:FR3603, 
dated  December  18,  1961,  approved  for 
use  without  other  Insulating  material  as 
meeting  Class  A-15  requirenent  in  the 
thickness  noted  below: 

Vi"  Foranaft  No.  1  under  %"  “Selballth 

magnesite”  tyi>e  deck  covering, 
manufactured  by  Selby,  Battersby  and 
Company,  5220  Whitby  Avenue,  Phila¬ 
delphia.  Pennsylvania  19143,  effective 
July  29,  1976.  (It  Is  an  extension  of  Ap¬ 
proval  No.  164.006/47/0  dated  August  13, 
1971.) 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009/94/0,  Pittsburgh 
Coming  “Temp-Mat”  fibrous  glass  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  TG10210-2136:FR 
3673  dated  October  18.  1966,  and  Pitts¬ 
burgh  Coming  Corp.  letters  dated  Sep¬ 
tember  7  and  November  3, 1966,  approved 
in  a  thickness  of  through  1"  and 
a  density  of  8  through  11^  pounds  per 
cubic  foot,  manufactured  by  J.  P.  Stevens 
&  Company,  Slater,  South  Carolina  29683, 
for  Pittsburgh  Coming  Corporation,  800 
Presque  Isle  Drive,  Pittsburgh,  Pennsyl¬ 
vania  15239,  effective  July  29,  1976.  (It 
is  an  extension  of  Approval  No.  164.009/ 
94/0  dated  September  3, 1971  and  change 
of  address  of  manufacturer.) 

Approval  No.  164.009/96/0,  Nicolet 
"Style  No.  801,  K  Board”  asbestos-hy¬ 
drous  calcium  silicate  type  Incombustible 
material.  Identical  to  that  described  in 
Nicolet  Industries,  Inc.,  letter  dated  Oc¬ 
tober  13,  1966,  approved  in  %  inch 
through  y2  .inch  thickness  in  a  density  of 
25  poimds  per  cubic  foot,  manufactured 
by  Nicolet  Industries,  Inc.,  Wlssahlckon 
Avenue,  Ambler,  Pennsylvania  19002,  ef¬ 
fective  July  29,  1976.  (It  is  an  extension 
of  Approval  No.  164.009/96/0  dated  Au¬ 
gust  24,  1971.) 

Dated:  September  9, 1976. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.76-27110  Piled  9-l&-76;8:45  am] 


[COD  76-010;  CXJD  76-011] 

DEEPWATER  PORT 
Notice  of  Availability  of  Draft  Ucense 

Notice  is  hereby  given  that  the  U.S. 
Coast  Guard  Deepwater  Ports  applica¬ 
tion  staff.  Commandant  (G-WDWP/61) , 
U.S.  Coast  Guard,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  has  avail¬ 
able  for  public  inspection  and  comment 
a  preliminary  draft  of  the  form  of  license 
for  the  location,  ownership,  constmctlon 
and  operation  of  deepwa^  ports  under 
the  Deepwater  Port  Act  of  1974  (33 
n.S.C.  1501  et  seq.) .  Anillcations  for  such 
a  license  have  been  received  from  L<X>P, 
Inc.  and  Seadock,  Inc.  (41  FR  3768-69). 

The  draft  form  of  license  is  the  prod¬ 
uct  of  preliminary  staff  work  and  is  being 
made  available  without  prejudice  to  sub¬ 
sequent  substantial  revision  as  analysis 
of  the  applications  progresses.  The  draft 


license  does  not  represent  the  final  views 
of  the  Commandant  of  the  Coast  Guard 
ae  the  Secretary  of  Transportation,  nor 
does  it  imply  that  licenses  will  be  issued 
to  the  LOOP  and  Seadock  applicants. 

The  Secretary  of  Transportation  must 
make  his  decision  regarding  the  afore¬ 
said  applications  for  license  by  mid- 
December,  1976,  and  the  license  must  be 
in  substantially  final  form  by  that  time 
if  it  is  to  be  granted.  The  draft  form 
of  license  has  been  provided  to  the  prin¬ 
cipals  involved  and  is  available  to  all 
other  interested  persons  for  public  in¬ 
spection  during  normal  business  hours, 
in  Room  6125,  at  the  address  listed  in 
the  first  paragraph  of  this  notice.  Inter¬ 
ested  persons  may,  after  review  of  the 
draft  license,  consult  with,  or  submit 
comments  to,  the  application  staff  imtil 
November  2, 1976. 

(5  U.S.C.  552) 

Dated:  September  10. 1976. 

A.  P.  PUGARO, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.76-27111  Filed  9-15-76:8:45  am] 


Federal  Aviation  Administration 

SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  n.S.C.  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  Southern  Re¬ 
gion  Air  TraflOc  Control  Advisory  Com¬ 
mittee  to  be  held  on  October  14, 1976,  at 
9  a.m.  EST,  at  the  Airport  Holiday  Inn, 
Atlanta,  Georgia. 

The  agenda  for  this  meeting  is  as  fol¬ 
lows: 

1.  stage  m  Expanded  Radar  Service  and 

“Keep-’em-Hlgh"  Procedures 

2.  Adverse  Weatb^  Avoidance 

3.  High  Altitude  North/South  Traffic  Flow 

4.  Descent  Profile,  Metering  and  Spacing 

Program 

5.  Minimum  Safe  Altitude  Warning  and  Con- 

filct  Alert  Programs  ♦ 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  approval  of  the  Chairman,  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments  at  the  meeting.  Persons  wishing  to 
attend  and  persons  wishing  to  present 
oral  statements  should  notify,  not  later 
than  the  day  before  the  meeting,  and  in¬ 
formation  may  be  obtained  from  Mr. 
Harl  Long,  Airspace  and  Procedures 
Branch,  Air  TrafBc  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  404-52&- 
7866. 

Any  members  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  commit¬ 
tee  at  any  time. 

Issued  in  East  Point,  Oa.,  on  Septem¬ 
ber  1, 1976. 

Lonnie  D.  Parrish, 
Chairman.  Southern  Region  Abr 
Traffic  Control  Advisory  Com¬ 
mittee. 

[FR  Doc.76-27430  Ffled  9-16-76:0:81  am] 


National  Highway  TrafficSafety 
Administration 

[Docket  No.  IP76-9:  Notice  1] 

FLEETWOOD  ENTERPRISES  INC.  ET  AL 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

A  petition  has  been  submitted  on  be¬ 
half  of  Chanqiion  Home  Builders  Com¬ 
pany,  Dryden,  Michigan,  Fleetwood  En¬ 
terprises  Inc.,  Riverside.  Califmmia,  and 
Winnebago  Industrie,  Inc.,  Forest  City, 
Iowa,  to  be  exempt^  from  the  notifica¬ 
tion  and  remedy  requirements  of  the  Na¬ 
tional  Traffic  and  Motor  Vdilcle  Safety 
Act  (15  U.S.C.  1381  et  seq)  for  an  ap¬ 
parent  noncompliance  with  49  CFR  571.- 
302  Motor  Vehicle  Safety  Standard  No. 
302  Flammability  of  Interior  Materials, 
on  the  basis  that  it  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

The  cwnpanies  concerned  are  manu¬ 
facturers  of  motor  homes.  The  apparent 
nonconformances  were  discovered  by 
this  agency  in  testing  shower  curtain 
materials  for  cmnpliance  with  Standard 
No.  302.  A  summary  of  the  test  results 
appears  below: 

1.  Fleetwood  Enterprises  Inc.  (File 
cnR-1046). — ^Petitioner’s  motor  homes 
bear  the  trade  name  “Pace  Arrow”.  Ap¬ 
proximately  8,225  vehicles  manufactured 
between  September  1,  1972  and  March 
1974  contain  shower  curtains  of  the  sus¬ 
pect  material. 

Standard  No.  302  requires  that  fabrics 
used  in  vehicle  interiors  not  bum  at  a 
rate  exceeding  4  inches  a  minute  when 
tested  in  longitudinal  and  transverse  di¬ 
rections.  Seven  failures  were  recorded 
in  10  tests,  all  in  the  transverse  direction 
with  measured  bum  rates  per  minute  of 

12.9  inches,  17.1  inches,  20.0  inches.  20.1 

inches,  20.5  inches,  21.3  inches,  and  21.8 
inches.  _ 

2.  Champion  Motor  Homes  (Hie  C7IR- 
1062). — Approximately  9,000  motor 
homes  manufactured  between  September 

I,  1972  and  April  1974  are  involved. 

Five  failures  were  recorded  in  18 

NHTSA  compliance  tests,  one  in  the 
longitudinal  direction  at  a  bum  rate  of 

II. 3  inches  a  minute,  and  four  in  the 
transverse 'direction  at  5.7, 10.7,  10.9,  and 

25.9  inches  a  minute. 

3.  Winnebago  Industries  (File  CIR- 
1083). — ^Petitioner  manufactured  ap¬ 
proximately  2,811  motor  homes  between 
July  16,  1973  and  March  1974  that  are 
affected. 

Seven  failures  were  recorded  by 
NHTSA  in  16  compliance  tests,  two  in 
the  longitudinal  direction  with  bum 
rates  per  minute  of  20.3  and  22.5  inches, 
and  five  in  the  transverse  dlrecUcm  at 
11.3,  16.7,  17.6,  18.0,  and  19.7  inches. 

Petitioners  argue  that  “the  results  of  a 
few  tests  showing  failure  is  no  indication 
that  all  shower  curtains,  if  so  tested, 
would  fail”.  In  their  view,  the  noncom¬ 
pliance  is  Inconsequential  because 
shower  curtains  are  used  in  enclosed 
areas,  and  a  door  can  “readily  be  closed 
to  separate  the  occupants  from  immedi¬ 
ate  fire  hazard”.  In  addition  the  curtain 
is  in  an  area  where  “there  is  an  abun^ 
dant  supply  of  water  on  both  sides  of 
the  curtain  for  use  to  extinguish  any 
fire”.  Virtually  everything  In  the  shower 
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area  “is  either  not  flammable  or  Are 
retardant”  (e.g.  commodes,  medicine 
cabinets,  vanities).  Finally,  petitioners 
argue  that  there  has  never  been  evidence 
of  flres,  accidents  or  injuries  resulting 
from  the  use  of  any  shower  curtains. 

This  notice  of  receipt  of  a  petition  Is 
published  under  section  157  of  the  Na¬ 
tional  TrafiBc  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417)  and  does  not  repre¬ 
sent  any  agency  decision  or  other  exer¬ 
cise  of  judgement  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiiments 
on  the  petitions  described  above.  Com¬ 
ment  should  refer  to  the  docket  munber 
and  be  submitted  to :  Docket  Section,  Na¬ 
tional  Highway  TrafQc  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority  in¬ 
dicated  below. 

Comment  closing  date:  November  1, 
1976. 

(Sec.  102,  Pub.  L.  93-482,  88  Stat.  1470  (15 
XT^.C.  1417);  delegations  of  authority  at  49 
CPR  1.60  and  49  CPR  501.8) 

Issued  on  September  7, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.76-26851  Filed  9-15-76;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  12:00  noon  and 
end  at  2:00  p.m.  on  October  6,  1976,  at 
the  YMCA,  11th  and  Washington  Streets, 
Wilmington,  Delaware. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Rocun  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  civil  rights  issues  within  Delaware. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  September 
13.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

IPB  Doe.76-27124  Filed  9-16-76;8:46  am] 


IDAHO  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  n.  S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Idaho  Advisory  Committee  (lAC)  to  this 
Commission  will  convene  at  9:00  a.m. 
and  end  at  12:00  noon  on  October  2, 1976 
at  the  Roadway  Inn,  29th  and  CJhinden 
Streets,  Boise,  Idaho. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
(Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

The  pui’pose  of  this  meeting  is  a  busi¬ 
ness  and  planning  meeting  of  the  Idaho 
Advisory  Committee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  13,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(FR  Doc.76-27125  Piled  9-15-76;8:46  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.  S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  10:30 
am.  and  end  at  3:00  pm.  on  October  12, 
1976,  at  230  South  Dearborn  Street. 
Room  3251,  (Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
(Chairperson,  or  the  Mid-Western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  a  report 
from  toe  Education  subcommittee  and 
discussion  of  SAC  Regional  Conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  toe 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  13,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer, 

[FR  Doc.76-27126  Filed  9-16-76;8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  toe 
provisions  of  toe  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:30  a.m. 
and  end  at  3:00  p.m.  on  October  8,  1976, 
at  the  Radisson  Downtown,  45  Street 
7th,  Minneapolis,  Minnesota. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  toe  Committee 
Chairperson,  or  toe  Mid-Western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago.  Illinois  60604. 

The  purpose  of  this  meeting  is  fol¬ 
lowup  plans-report  by  subcommittee  and 
new  project  plans  on  criminal  justice. 

TTiis  meeting  will  be  conducted  pur¬ 
suant  to  toe  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  13,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

|FR  Doc.76-27127  Filed  9-15 -76; 8:45  am) 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
toe  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  <?ivil 
Rights  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  5:00 
p.m.  and  end  at  8:00  p.m.  on  October  7, 
1976,  at  the  Radisson  Downtown,  45 
Street  7th,  Minneapolis,  Minnesota. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Mid-Western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  toe 
American  Indian  Project  subcommittee 
followup  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  toe  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  13,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-27128  Filed  9-16-76;8:46  am] 


UTAH  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Utah  Ad¬ 
visory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:00  p.m.  and  end 
at  9:00  p.m.  on  October  4,  1976,  at  the 
Northwest  Multipurpose  Qenter,  1300  W. 
3rd  North,  Reading  Room,  Salt  Lake 
City,  Utah  84104. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States 
Regional  Office  of  the  Commission,  Ex¬ 
ecutive  Tower  Inn,  Suite  1700,  1405  Cur¬ 
tis  Street,  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  field  plans  for  project  on  criminal 
justice  hiring  practices. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C.,  Septem¬ 
ber  13. 1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-27129  Piled  9-15-76:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Change  in  Location  of  Meeting  » 

In  the  Federal  Register  of  September 
9,  1976,  (41  PR  38206)  notice  was  given 
that  the  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging  would 
meet  on  September  28, 1976  (8:30  a.m.  to 
5:00  p.m.)  and  September  29,  1976  (9:00 
a.m.  to  4 : 00  p.m.)  at  the  Consumer  Prod¬ 
uct  Safety  Commission,  1750  K  Street, 
N.W.,  6th  Floor  Conference  Room.  Be¬ 
cause  the  Commission  offices  now  lijcated 
at  K  Street  will  be  moving  to  another 
building  the  last  week  in  September,  the 
location  of  the  TAC/PPP  meeting  has 
been  changed  to  5401  Westbard  Avenue, 
Bethesda,  Maryland,  Room  456.  Bus 
transportation  will  be  available  for  Ad¬ 
visory  Committee  members  staying  in  the 
K  Street,  N.W..  area  and  will  leave 
promptly  from  1750  K  Street,  N.W., 
at  8:30  a.m.  both  days  for  the  Westbard 
Building.  The  meeting  will  convene  at 
9:00  a.m.  on  Tuesday.  September  28,  in¬ 
stead  of  8:30  a.m.  as  originally  an¬ 
nounced.  The  bus  will  return  to  1750  K 
Street  promptly  at  4: 15  p.m.  on  Septem¬ 
ber  28  and  at  4:00  p.m.  on  September  29. 
Space  permitting,  transportation  will  be 
available  for  others  planning  to  attend. 

Dated:  September  13,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FB  Doc.76-27214  Piled  9-15-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


eral  Register  Section,  Technical  Services 
Division  (WH-569) ,  OflBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  R(x>m  401,  East  Tower,  401  M 
St.  SW.,  Washington  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Specific  inquiries  concern¬ 
ing  the  petition  referred  to  in  this  notice 
may  be  directed  to  the  designated  Prod¬ 
uct  Manager  (PM) .  Regkitration  Division 
(WH-567) ,  OflBce  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-7012.  The  comments  should  be 
submitted  as  soon  as  possible  and  should 
bear  a  notation  Indicating  the  petition 
number  “PAP  6H5144”.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency. -All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  OflBce  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  September  9, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[PR  Doc.76-27046  Piled  9-15-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-270 J 

COMMON  CARRIER  INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

September  13,  1976. 

The  Application  listed  herein  h^  been 
found,  upon  Initial  review,  to  be  accept¬ 
able  for  filing.  The  Commission  reserves 
the  right  to  return  this  application  If 
upon  further  examination,  it  is  deter¬ 
mined  that  it  is  defective  and  not  in  con¬ 
formance  with  the  Commission’s  Rules, 
Regulations  or  its  policies.  Final  action 
will  not  be  taken  on  this  application 
earlier  than  31  days  following  the  date  of 
this  notice,  lection  309(d)  (1) . 


[PRL  616-2:  PP461 

PESTICIDE  PROGRAMS 
Filing  of  Food  Additive  Petition 

Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd.,  St.  Louis,  MO 
63166,  has  submitted  a  petition  (FAP 
6H5144)  to  the  Environmental  Protec¬ 
tion  Agency  which  proposes  that  21  CFR 
193.235  be  amended  by  establishing  a 
regulation  permitting  the  use  bf  the  her¬ 
bicide  gl3rphosate  (N-phosphonomethyl- 
glycine)  and  its  metabolite,  amlno- 
methylphosphonlc  acid,  aroimd  palih 
trees  for  weed  control  on  palm  oil 
plantations  with  a  tolerance  limitation 
for  residues  of  the  herbicide  and  its 
metabolite  in  the  processed  food  palm  oil 
of  0.1  part  per  million.  PM25 

Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  Section  409(b) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  Interested  persons  are  invited  to 
submit  written  comments  on  the  peti¬ 
tion  referred  to  in  this  notice  to  the  Fed¬ 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

486-DSE-P-76  Danville  Cablevlslon 
Company,  Danville,  Virginia.  For  au¬ 
thority  to  construct,  own  and  operate 
'  a  domestic  communications  satellite 
Receive-Only  earth  station  at  this  loca¬ 
tion.  Lat.  36‘’37'46'',  Long.  79"24'45". 
Rec.  freq:  3700-4200  MHz.  No  emis¬ 
sion  listed.  With  a  10  meter  antenna. 
[PR  Doc.76-27116  PUed  9-16-76;8:46  am] 


[R^rt  No.  823] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

September  13,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 


acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see^J  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un¬ 
less  specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning 
radio  and  Section  214  applications  with¬ 
in  30  days  of  the  date  of  this  notice  and 
within  20  days  for  Part  68  applications. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  here¬ 
in,  it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier;  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  applica¬ 
tion  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
imder  Part  21,  the  cut-ofiT  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-oflf  rule.  [See  S§  1.227(b)(3)  and 
21.30(b)  of  the  Commission’s  Rules.] 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 
22801-<JD-MP-(3)-76.  Arnold  Anderson  (KUD 
212)  Modification  of  construction  permit 
to  relocate  faculties  operating  on  152.21 
MHz,  base,  and  459.125  MHz,  repeater,  at 
Loc.  93  to  be  located  2%  mUes  ENE.  of 
Chrlstoval.  Texas;  and  relocate  control  fa¬ 
cilities  operating  on  454.125  MHz  from  Loe. 
#2  to  a  new  site  described  as  Loc.  #4:  211 
South  David  Street.  San  Angelo,  Texas. 
22802-CD-P-76.  Mobile  Radiotelephone  St 
Paging  Service,  Inc.  (New),  C.  P.  for  a  new 
2-way  station  to  operate  on  454.225  MHz 
to  be  located  at  Canal  and  Evans,  Fort 
Myer,  Florida. 

22803-CD-P-76,  MobUe  Radiotelephone  A 
Paging  Service,  Inc.  (New).  C.  P.  for  a  new 
1-way  station  to  operate  on  168.70  MHz  to 
be  located  at  Canal  and  Evans,  Fort  Myer, 
Florida. 

22804-CD-TC— 76,  Aerophone,  Inc.,  Consent 
to  Transfer  of  Control  from  RAM  Broad¬ 
casting  of  Florida.  Inc,  Transferor  to  Tel- 
Car  Corporation.  Transferee.  Station: 
EWT946,  Miami,  Florida. 
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22806-CD-P-(2)-76,  South  Shore  Kadlo-Tele- 
plione,  Inc.  (KSB591).  C.  P.  for  additional 
facilities  to  operate  on  153.21  MHz  at  two 
new  sites  described  as  Loc.  #6:  On  Mar¬ 
shall  Street.  .6  miles  North  of  Highway  2, 
East  of  Lowell,  Indiana;  and  Loc.  #6:  Hines 
Hospital,  Maywood,  Illinois. 

Domestic  Public  Land  Mobile  Radio  Service 

ZNFOBMATIVZ 

On  July  27,  1076,  the  Commission  adopted 
Docket  19905  (FCC  76-719).  It  was  released 
August  10.  1976.  Included  In  this  Report  and 
Order  Is  revised  Section  21.23.  New  Section 
21.23  Is  titled  Amendment  of  Applications 
and  more  clearly  defines  "Major  Amend¬ 
ment"  as  used  In  Part  21  of  the  Rules.  New 
Section  21.27(c)  (1)  of  Docket  19906  Indicates 
new  filed  applications  will  lUso  be  considered 
major  or  minor  pursuant  to  the  provisions  of 
Section  21.23,  subjecting  them  to  the  Public 
Notice  requirements  of  Section  21.27. 

At  present  FOC  Form  401  does  not  provide 
a  convenient  location  to  Indicate  whether  an 
application  sbowld  be  eossldered  major  or 
Eai(a<v  pursuant  to  Section  21.23.  Sffeotive 
September  17,  1976  and  until  FOC  Form  401 
is  revised,  all  applications  to  be  considered 
sMnor  and  meeting  the  requirements  of  Sec¬ 
tion  21.23  Should  Include  as  part  of  Exhibit 
#1  (the  envlrosunental  staiesaent)  a  request 
that  the  appHeatlo*  be  considered  miner  and 
not  subject  to  the  Public  Notloe  reqatremewts 
of  Section  21.27(a)  &  (b)  of  the  Oommls- 
Blon’s  Rules. 

Point  to  Point  Microwave  Radio  Service 

7976-CF-P-76  New  York  Telephone  Company 
(KEL60),  20  S.  Hamilton  Avenue,  Pough¬ 
keepsie.  New  York.  Lat.  41*42’04"  N..  Long. 
78*05'26"  W.  CP.  to  increase  antenna 
structure  height  and  add  a  point  of  com¬ 
munication  on  frequencies  10966V,  11116V, 
10795V  MHz  toward  Kingston,  New  York 
on  azimuth  345.81  degrees. 

7976-CP-P-76  Same  (New),  449  Broadway. 
Kingston,  New  York.  Lat.  41*66'36"  N., 
Long.  73°59'55"  W.  C.P.  for  a  new  station 
on  frequencies  11405V.  11565V.  11246V  MHz 
toward  Poughkeepsie,  New  York  on  azi¬ 
muth  165.76  degrees. 

Point  to  Point  Microwave  Radio  Service 
Corrections 

4936-CP-MP-76  United  States  Transmission 
Systems,  Inc.  (WAH  496),  2.0  miles  West 
of  Tylersport,  Pennsylvania.  (Lat.  40*20'- 
43"  N.,  Long.  76*28'07"  W.) ;  This  entry 
appearing  In  Public  Notice  dated  Septem- 
bOT  7.  1076  Is  corrected  to  show  call  sign  as 
shown  above.  All  other  particulars  remain 
the  same. 

7955-CF-P-76  Eastern  Microwave  Inc.  (WQR 
72).  VJB.  Rte.  30.  1.4  mUe  8E.  of  Hooks- 
town,  Pennsylvania.  (Lat.  40*34’87"  N, 
Long.  80*27*24"  W.) :  This  entry  appear¬ 
ing  In  Public  Notice  dated  September  7, 
1976  is  corrected  to  show  frequency  11136.- 
OV  MHz  toward  Beaver  Falls,  Pennsyl¬ 
vania.  All  other  particulars  remain  the 
same. 

Point  to  Point  Microwave  Radio  Service 
(Major  Amendments) 

6568-C1-P-73  Southern  Pacific  Ccnnmunlca- 
tlons  Company  (New),  Tyro,  North  Caro¬ 
lina.  Amend  construction  permit  to  change 
coonUnates  to  Lat.  35*48'11"  N.,  Long. 
80*25*10"  W.  (Rest  remains  the  same  as 
reported  on  Public  Notice  dated  February 
5. 1973). 

Point  to  Point  Microwave  Radio  Service 
(Major  Amendments) 

Corrections 

4044-CF-P-76  United  States  Transmlsrion 
Byatems,  Inc.  (KFA80),  Ollles,  Louisiana. 


NOTICES 


This  entry  appearing  In  Public  Notice  dated 
July  12,  1976  Is  oorrected  to  show  file  xmm- 
ber  as  in  above.  All  other  particulars  re¬ 
main  the  same. 

6556-C1-P-73  Southern  Pacific  Communica¬ 
tions  Company  (New).  Matthews,  Nmrth 
Carolina.  This  entry  appearing  In  Public 
Notice  dated  August  30.  1976  Is  oorrected 
to  show  file  number  as  In  above.  All  othM 
particulars  remain  the  same. 

[FR  Doc.76-27113  FUed  9-15-76:8:45  am] 


STANDARD  BROADCAST  APPLICATIONS 
Availability  for  Processing 
Adopted:  September  2. 1976. 

Released:  September  10, 1976. 

By  the  Chief,  Broadcast  Bureau.  No¬ 
tice  Is  hereby  given,  pursuant  to  section 
1.571(c)  of  the  Commission’s  rules,  that 
on  November  5,  1976,  the  standard 
broadcast  applications  listed  below  will 
be  considered  as  ready  and  available  for 
processing.  Puranant  to  section  1.227(b) 
(1)  and  section  lA91(b)  of  the  Commis¬ 
sion’s  rules,  an  application,  in  order  to 
be  considered  with  any  application  ap¬ 
pearing  on  the  attached  list  or  with  aa^ 
other  applications  on  file  by  the  close  of 
busineas  on  November  4,  1976,  vdilch  In¬ 
volves  a  conflict  neceesitating  a  hearing 
with  any  application  on  this  list,  must 
be  substanUaUy  conmlete  and  tendered 
for  filing  at  the  ofliees  of  the  Commission 
In  Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  November  4,  1976.  The  attention 
of  prospective  supplicants  is  directed  to 
the  fact  that  some  contemplated  pro¬ 
posals  may  not  be  eligible  for  considera¬ 
tion  with  an  application  appesirlng  In 
the  attached  Appendix  by  reason  of  con¬ 
flicts  betwe^  the  listed  applications  suid 
applications  appearing  In  previous  no¬ 
tices  published  pursiumt  to  section 
1.571(c)  of  the  Commission’s  rules.  For 
example,  those  proposals  listed  for  the 
deleted  fsicillties  of  WHMC,  Gaithers¬ 
burg,  Maryland,  have  been  effectlyely 
“cut-off”  by  previous  applications  which 
were  assigned  a  cut-off  date  of  July  19, 
1975. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applications, 
pursuant  to  section  309(d)(1)  of  the 
Commimlcations  Act  of  1934,  as  amend¬ 
ed,  is  directed  to  section  1.580(1)  of  the 
Commission’s  rules  for  provisions  gov¬ 
erning  the  time  for  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

BMP-14103.  WDEW,  Westfield,  Massachu¬ 
setts,  Radio  Westfield,  Inc.  Has:  1670  kHz, 
1  kW,  Day.  Req;  1670  kHz.  2.6  kW.  Day. 
BP-19989,  (new),  Gaithersburg,  Maryland, 
Communication  Gaithersburg,  Inc.,  Req: 
1150  kHz,  500  W,  1  kW-LS,  DA-2,  U. 
BP-19990  (new),  Gaithersburg,  Maryland, 
Montgomery  Broadcasting  Company.  Req: 
1150  kHz,  600  W,  1  kW-LS,  DA-2,  U. 
BP-19991  (new),  Gaithersburg,  Maryland, 
Oathersburg  1160  limited  Partnership. 
Req:  1150  kHz,  500  W,  1  kW-L8,  DA-2.  U. 
BP-19094  (new),  Gaithersburg,  Maryland, 
Barto  Communications,  Inc.,  Req:  1160 
kHz,  600  W,  1  kW-LS,  DA-2,  U. 


BP-19996  (new),  Gaithersburg,  Maryland, 
Montgomery  County  Radio  Co.,  Req:  1160 
kHz,  600  W.  1  kW-LS,  DA-2,  U. 

BP-1096  (new),  Gaithersburg,  Maryland, 
Gaithersburg  Broadcasting,  Req;  1150 
kHz,  600  W.  1  kW-LS,  DA-2,  U. 

BP-19997  (new).  Gaithersburg,  Maryland. 
Gaithersburg  Community  Broadcasters, 
Inc.,  Req:  1160  kHz,  600  W,  1  kW-LS,  DA- 
2.  U. 

BP-20003,  WKOB,  Hindman,  Kentucky,  Knott 
County  Broadcasting  Corporation.  Has: 
1640  kHz,  1  kW  (600  W  CH),  Day.  Req; 
1340  kHz,  250  W,  1  kW-LS,  U. 

BP-20100  (new),  Danville,  Kentucky,  Honus 
Shain.  Req:  100  kHz,  1  kW,  DA-Day. 

BP-20103  (new),  Benton,  Tennessee,  Stone- 
wood  Communications  Corporation.  Req: 
1540  kHz.  260  W.  Day. 

BP-20123  (new),  Johnston  City,  Hlineis, 
Dennis  F.  Doelitzsch.  Req:  810  kHz,  250  W, 
DA,  Day. 

BP-30,126,  KHAD,  DeSoto,  Missouri,  DeSoto 
Broadcasting  Company,  Inc.,  Has:  1190 
kHz,  1  kW,  DA,  Day.  Req:  1196  kHz,  6  kW, 
DA,  Day. 

BP-20130,  WAYC,  Bedford,  Pennsylvania. 
Bedford  County  Broftdcastlng  EBterpciees. 
Has:  1600  kHz,  1  kW,  Day.  Req:  1600  kHz. 
6  kW,  Day. 

BP-20136,  (new),  Cuba,  Missouri,  Cvarwford 
Breadoasting  Co..  Im.,  Req:  1410  kHe,  1 
kW,  DA.  Day. 

BF-80140,  WBLF,  BenefMte,  Penasylvauia, 
Belief  onto  Broadcasting  Co.,  Inc.  1^:  070 
kHz,  500  W,  Day.  Req:  970  kHs,  1  kW, 
Day.  _ 

BP-20168.  WHDM,  McKenzie,  Tennessee, 
Northwest  Tennessee  Brcadeasttng  Com¬ 
pany,  Inc.,  Has:  1440  kHz,  600  W,  Day. 
Req:  1440  kHz.  5  kW.  DA.  Day. 

BF-20161,  KQWB,  West  Faigo,  North  Dakota, 
Midwest  Radio  Co.  Has;  1550  kHz,  5  kW, 
Day  (Fargo,  North  Dakota).  Req:  1660  kHz, 
5  kW,  DA-N,  U  (West  Fargo,  Nwlih  Da¬ 
kota). 

BP-20163,  WEBO,  Owego,  New  York,  WEBO 
Radio,  Inc.  Has:  1330  kHz,  1  kW,  Day. 
Req:  1330  kHz,  6  kW,  Day. 

BP-20165,  WDON,  Wheaton,  Maryland. 
WDON,  Incorporated.  Has:  1540  kHz,  1 
kW,  Day.  Req;  1540  kHz,  5  kW  (1  kW  CH), 
Day. 

BP-20167,  KPOD,  Crescent  City,  California, 
Summit  Broadcasters.  Has:  1240  kHz,  250 
W,  U.  Req:  1240  kHz.  260  W,  1  kW-LS,  U. 

BP-20168,  (new),  Cicero,  Hllnols,  Associated 
Broadcasters  of  IlUnols,  Inc.  Req:  1450 
kHz,  260  W.  1  kW-LS,  U. 

BP-20171,  WHIY,  Mounton,  Alabama,  Moul¬ 
ton  Broadcasting  Company.  Has:  1530  kHz, 
1  kW  (250  W  CH).  Day.  Req:  1190  kHz,  1 
kW.  Day, 

BP-20280,  (new),  Murray,  Kentucky,  Ameri¬ 
can  Music  Broadcasters.  Req;  9(X)  kHz,  250 
W.  DA,  Day. 

BP-20286,  KBGN,  Caldwell,  Idaho,  Christian 
Broadcasting  Company  of  Idaho.  Has:  910 
kHz,  IkW,  Day.  Req:  1060  kHz,  10  kW,  Day. 

BP-20381  (new),  Lebanon,  Tennessee,  Bry¬ 
ant-Stone  Radio  Corporation.  Req:  1330 
kHz,  600  W.  Day. 

BP-20386  (new),  Lebanon,  Tennessee,  S  &  W 
Enterprises.  Req : '  1600  kHz,  500  W,  Day. 

[PR  Doc.76-27114  FUed  9-15-76;8:46  am] 


[FCO  76-813] 

STAR  STATIONS  OPERATING 
AUTHORITY 

Denial  of  Extension 

September  1,  1976. 

The  Commission  has  denied  a  request 
by  the  attorney  representing  Don  Burden, 
former  licensee  of  station  WIFE-FM, 
Indianapolis.  Indiana;  KOIL  and  KEFM, 
Omaha,  Nebraska;  and  KISN,  Van- 
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couver,  Washington  for  authority  to  con¬ 
tinue  broadcasting  beyond  September  2, 
1976.  license  renewal  of  these  stations 
was  denied  by  the  Commission  on  Janu¬ 
ary  30, 1975.  After  exhaustion  of  judicial 
appeal,  these  stations  were  ordered  to 
terminate  operation  at  12:01  a.m.  on 
S^tember  2, 1976. 

On  August  24,  1976,  Marcus  Cohn,  of 
the  Washington  law  firm  of  Cohn  and 
Marks,  filed  a  request  on  behalf  of  the 
former  licensee  which  sought  extension 
of  operating  authority  to  keep  the  sta¬ 
tions  on  the  air  while  the  Commission 
ccmsldered  applications  for  Interim  op¬ 
erating  authority  to  operate  these  facili¬ 
ties  pmdlng  selection  of  new  permanent 
licensees. 

In  denying  Mr.  Cohn’s  request  for  con¬ 
tinued  operating  authority,  the  Cmnmls- 
slon  stated  that  nothing  was  presented  in 
the  request  which  had  not  been  previ¬ 
ously  considered  In  detail  by  the  Com¬ 
mission  In  its  action  of  July  27,  1976, 
which  denied  Bmxlen’s  “Petition  to  Pro¬ 
vide  for  Continuity  of  Broadcast  Serv¬ 
ice  of  Stations  KISN,  Portland.  Oregon; 
KOIL  and  KEFM,  Omaha,  Nebraska  and 
WIFE-FM,  Indianapolis,  Indiana.”  In 
that  petition,  extended  operating  author¬ 
ity  had  be«i  sought  by  Burden  to  pre¬ 
vent  the  stations  from  going  silent  S^ 
t^ber  2, 1976. 

In  this  connection,  there  are  now 
pending  applications  for  interim  operat¬ 
ing  authority  for  each  of  these  facilities. 
The  Commission  is  aware  of  the  possible 
disruption  In  listening  habits  and  Incon¬ 
venience  to  members  of  the  public  which 
may  be  occasioned  by  the  temporary 
cessation  of  operation  at  these  stations. 
Accordingly,  the  Commission  will  make 
every  effort,  consistent  with  the ’specific 
reqiUrements  contained  in  section  309 
(b)  of  the  Communications  Act,  to  re- 
tiuii  expeditiously  these  facilities  to  the 
air,  on  an  Interim  basis  pending  ultimate 
selection  of  new  licensees.  Section  309 
(b>  provides  that  the  Commission  cannot 
act  on  applications  In  the  broadcast  serv¬ 
ice  earlier  than  thirty  (30)  days  follow¬ 
ing  the  Issuance  of  public  notice  by  the 
Commission  of  acceptance  for  filing. 
Public  notice  has  been  given  during  the 
past  week  of  all  requests  for  Interim 
operation  authority. 

Action  by  the  Cmnmisslon  September 
1,  1976,  by  letter.  Commissioners  Wiley 
(Chairman),  and  Washburn  with  Com¬ 
missioner  Quello  concurring.  Commis¬ 
sioner  Lee  dissenting  an^  Issuing  the  at¬ 
tached  statonent  and  Commissimier 
Hooks  dissenting. 

This  Is  an  imofBcial  announcement  of 
the  Commission’s  action.  Release  of  the 
full  text  of  the  Commission’s  letter  con¬ 
stitutes  ofiBcial  action.  See  MCI  v.  FCC. 
515  F.  2d  385  (D.C.  Circ.  1975) . 

Federal  Communications 
Commission,^ 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-a7116  Plied  9-16-76:8:46  am] 


t  Dissenting  statement  of  Commissioner 
Lee  died  as  part  of  the  original  document. 


FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH  NATIONAL 

ENVIRONMENTAL  POLICY  ACT 

Update  of  Environmental  Review 
Documents  Available  for  Public  Review 

Pursuant  to  10  CFR  208.15(b).  the 
Federal  Energiy  Administration  (FEA) 
hereby  sumilements  Its  listing  of  envi¬ 
ronmental  review  documents,  prepared 
under  the  authority  of  the  National  En¬ 
vironmental  Policy  Act  (42  U.S.C.  4321 
et  seq.),  which  are  available  for  public 
inspection  and  review.  Listed  below  Is  an 
environmental  review  document  made 
available  to  the  public  which  was 
omitted  from  the  review  document  11st- 


UNION  OIL  COMPANY  OF  CALIFORNIA 
Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  205.97(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which,  on  August  11,  1976,  was  executed 
between  Union  Oil  Company  of  Cali¬ 
fornia  (Union)  and  the  FEA.  In  accord¬ 
ance  with  that  section,  the  FTIA  will  re¬ 
ceive  comments  with  respect  to  this  Con¬ 
sent  Order.  Although  this  Consent  Order 
has  been  signed  and  tentatively  accepted 
by  the  FEA,  the  FEA  may,  after  con¬ 
sideration  of  comments  received,  with¬ 
draw  its  acceptance  of  the  Consent 
Order  and,  if  appropriate,  att^pt  to 
negotiate  an  alternative*  Consent  Order. 

II,  The  Consent  Order 

Union  Is  a  refiner  subject  to  the  cost 
calculations  and  transfer  pricing  rules 
of  10  CFR  212.83  and  212.84.  In  Au¬ 
gust  1975,  FEA  initiated  a  general  audit 
of  Union’s  crude  oil  cost  calculations,  in¬ 
cluding  a  review  of  the  brokerage  com¬ 
missions  Involved  therein. 

In  early  1976,  FEA  advised  Union  that. 
In  FEA’s  view,  certain  crude  oil  broker¬ 
age  costs  paid  by  Union  to  its  Hongkong 
afiBllate,  Unoco,  appeared  to  be  an  im¬ 
proper  part  of  Union’s  cost  of  crude  oil. 
The  review  conducted  by  FEA  further 
showed  that  approximately  $1,333,776.00 
of  the  allegedly  excessive  brokerage  costs 
for  the  period  October  1,  1974  through 
December  31,  1975  were  recovered  by 
Union  during  that  period. 

In  resolution  of  the  Issues  raised  by  the 
audit  results,  the  FEA  Union  executed  a 
Consent  Order  on  August  9,  1976,  the 
significant  terms  of  which  are  that: 


Ing  published  in  the  Federal  Register  on 
September  7,  1976  (41  FR  37652) . 

Single  copies  of  the  review  documents 
are  available  upon  request  from  the  FEA 
Office  of  Cmnmunlcations  and  Public 
Affairs,  Romn  2134,  12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
Copies  of  the  review  documents  are  also 
available  for  public  Impectlon  in  the 
FEA  Information  Acce^  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.,  between 
8:00  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  10, 1976. 


1.  Union  agrees  immediately  to  comply 
with  the  requirements  of  10  CFR  212.83  and 
214.84(g)  by  limiting  the  cost  of  Unoco 
brokerage  commissions  Included  in  Its  for¬ 
eign  crude  oil  costs  to  an  amount  not  in 
excess  of  the  actual  per-barrel  cost  tar  such 
brokerage  s-rvice  paid  by  It  to  Unoco  in 
May  1973; 

2.  Union  agrees  to  reduce  by  $1,333,776.00 
Its^increased  product  costs  available  for  re- 
covny  under  {  212.83  which  were  Incurred 
during  the  "month  of  measurement’’  begin¬ 
ning  on  January  1, 1076; 

3.  Union  agrees  further  to  reduce  Its  In¬ 
creased  product  costs  by  an  amoxmt  repre¬ 
senting  the  appropriate  Interest  on  the 
above-described  excess  costs; 

4.  Union  agrees  to  pay  to  the  UA.  Treas¬ 
ury  the  amount  of  $12,600  in  compromise  of 
civil  penalties; 

6.  The  provisions  of  10  CFTt  205.197,  in¬ 
cluding  the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

Although  Union  made  the  <K>st  adjust¬ 
ments  required  by  the  above-described 
provision  prior  to  the  execution  of  the 
Consent  Order,  that  action -is  subject  to 
modification  If  FEA  determines  that 
such  modification  Is  necessary  after  its 
consideration  of  the  comments  received, 
m.  Submission  of  Written  Comments 

Interested  persons  are  Invited  to  com¬ 
ment  on  this  Consent  Order  by  submit¬ 
ting  such  comments  in  writing  to:  Mr. 
William  C.  Amtz,  Regicmal  Administra¬ 
tor,  Region  IX,  Federal  Energy  Admin¬ 
istration,  111  Pine  Street,  San  Francisco, 
California  94111.  Copies  of  the  Consent 
Order  may  be  received  free  of  charge  by 
written  request  to  the  same  address  or 
by  calling  (415)  556-7216. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with  the  designation 
“Comments  on  Union  Brokerage  Com- 


Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Supplement  to  PSA  Ust  of  published  environmental  impact  statements  and  negative 

determinations 


Name  of  program 


Date  made 

Tyi>e  of  document  and  number  where  applicable  available  to 

the  pubUo 


Strategic  petroleum  reserves . Draft  programmatic  environmental  Impact  June  25, 1970 

statement  (DES  76-2). 


[FR  Doc.76-26880  FUed  9-13-76:12:34  pm] 
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mission  Consent  Order.”  All  commenta  the  same  termination  em&putatlons  as 
received  by  4:30  PM  PDT  on  the  SOth  outlined  In  FMC  Acreonent  No.  T- 
calendar  day  following  publication  of 
this  Notice  will  be  considered  by  the  FEA 


In  evaluating  the  Consent  Order. 

Any  Information  or  data  which.  In  the 
oi^nlon  of  the  person  furnishing  it,  is 
confidential  must  be  Identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  10,  1976. 

Michael  F.  Butler, 
General  Counsel 

[FR  Doc.76-27089  PUed  9-13-76;12:34  pm] 

FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  AMERICAN 
PRESIDENT  LINES.  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Boom  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commlsskm.  Washington. 
D.C.  2067S,  on  or  before  October  6,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  ccmstltute  such  violaticm  or  de¬ 
triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  H.  Wlttren,  Manager,  Waterfront  Real 

Estate,  POTt  of  Seattle,  P.O.  Box  1209, 

Seattle,  Wash.  98111. 

Agreement  No.  T-2640-7,  between  the 
Port  of  Seattle  (Port)  and  American 
President  Lines,  Ltd.,  (APL),  modifies 
the  parties'  basic  agreement  which  pro¬ 
vides  for  the  five-year  lease  to  APL  of 
Terminal  25,  Seattle,  Washington.  TTie 
purpose  of  the  modification  is  to  provide 
for  the  amortization  of  approximately 
$19,000  of  Improvements  to  the  existing 
gatdumse  on  the  lease  pr^nlses,  over  a 
term  of  20  years  with  a  corresponding 
Increase  in  the  monthly  rent  and  with 


2640-6. 

Dated:  September  13. 1976. 

By  order  of  ttie  Federal  Maritime 
Commission. 

Feanczs  C.  Husmr, 
Secretary. 

|PR  Doc.76-27137  FUed  9-15-76;S:48  am] 


SOUTH  CAROUNA  STATE  PORTS 
AUTHORITY  AND  SEATRAIN  LINES,  INC. 

Agreement  Filed 

Notlee  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  6,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  tinfaimess  shall  be  accompanied  by 
a  statement  descrtt>ing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

WUllam  H.  Vaughan,  Jr.,  Esquire,  Grlmball, 

Cabanlss,  Vaughan  and  Ouerard,  39  Broad 

Street,  CSiarleston,  S.C.  29402. 

Agreement  No.  T-2689-2,  between  the 
South  Carolina  State  Ports  Authority 
(Authority)  and  Seatraln  Lines,  Inc., 
(Seatrain) ,  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  10-year  lease  (with  renewal  optimis) 
of  certain  marine  terminal  facilities  and 
preferential  berth  and  crane  use  at  the 
Authority’s  North  Cliarleston  Terminal 
for  use  as  a  container  facility.  The  pur¬ 
pose  of  the  amendment  is  to  temporarily 
modify  Article  vm  (B)  by  suspending 
Seatrain’s  preference  on  the  “south” 
container  crane  on  certain  occasions  im- 
til  the  completion  of  a  third  container 
crane  which  is  now  under  construction. 
As  consideration.  Authority  will  credit 
Seatrain’s  account:  (1)  $8100  each  time 


a  Seatrain  vessti  is  qualified  for  the  pref¬ 
erence  but  is  nnaUe  to  use  the  crane  be¬ 
cause  it  is  used  by  someone  else;  (2)  $50 
for  each  hour  of  crane  rental  up  to  the 
first  one  thousand  hours,  for  the  year 
ending  December  16.  1976;  (3)  $60  for 
each  hour  of  crane  rental  Seatrain  is 
short  of  the  1,000  hours;  (4)  $50  for  each 
hour  of  crane  rental  aft^  December  16, 
1976,  up  to  a  prorated  maximum;  and 
(5)  $8100  for  the  fact  that  Seatrain  was 
unable  to  use  the  preference  on  Decem¬ 
ber  5,  1975. 

By  Order  of  the  Federal  Maritime 
Commisslim. 

Dated:  September  10,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-27136  Piled  9-16-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Project  Nos.  82  and  2146] 
ALABAMA  POWER  CO. 

Applications  for  Use  of  Project  Lands 
September  7,  1976. 

Public  notice  Is  hereby  given  that  an 
ai^licatlon  was  filed  on  March  31.  1976. 
and  amended  on  May  11  and  July  14. 
1976,  under  the  Federal  Power  Act  (16 
UB.C.  s§  791ar-825r)  by  the  Alabama 
Power  Company  (Correspondence  to: 
Mr.  Joseph  M.  Farley.  President,  Alabama 
Power  Company,  P.O.  Box  2641,  Birming¬ 
ham,  Alabama  35202)  for  approval  of  the 
grant  of  easements  to  Chilton  and  Coosa 
Counties,  Alabama,  for  use  of  project 
lands  of  Mitchell  Project'No.  82  and  the 
Lay  Development  of  Project  No.  2146, 
located  in  Chilton  and  Coosa  Counties, 
Alabama. 

Applicant  requests  authorization  to 
permit  the  constiuction  of  a  bridge  across 
the  Coosa  River  within  the  project 
boundary  of  Project  No.  82  and  a 
bridge  approach  within  the  project 
boundary  of  Project  No.  2146.  The  pro¬ 
posed  bridge  would  replace  a  car  ferry 
as  the  only  means  of  crossing  the  upper 
reaches  of  Mitchell  Reservoir.  The  bri^e 
would  be  located  approximately  0.75 
miles  downstream  from  Project  No.  2146. 
The  easements  within  Project  No.  82 
would  allow  the  use  of  a  2.84-acre  parcel 
80  feet  wide  by  ChUton  County  and  a 
2.56-acre  parcel  80  feet  wide  by  Coosa 
County.  Together,  these  easements  would 
extend  from  the  project  boundary  on  the 
east  river  bank  to  the  project  boundary 
on  the  west  river  bank.  Hie  bridge  would 
be  approximately  1,150  feet  long  and  34 
feet  wide.  The  approach  to  the  bridge 
would  require  an  easement  over  a  3.6-acre 
parcel  varying  In  width  from  155  feet  to 
100  feet  located  within  the  project 
boundary  of  Project  No.  2146. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  S  1.32(b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  18  CJPJt.  S  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
18,  1976,  file  with  the  Federal  Power 
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Commission.  825  N.  CapiUd  Street  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Cmnmlssion's 
Rules  of  Practice  and  Procedure,  18 
C.FJI.  81-8  or  8  1.10  (1975).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
s^e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  In  any  hearing  therein 
must  ^e  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  308  and  309  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  8  825g  and 
8  825h,  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  specifically 
8  1.32(b),  as  amended  by  Order  No.  518, 
a  hearing  on  this  application  may  be  held 
before  the  Commission  without  fiuther 
notice  if  no  Issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
Issue  of  substance  is  so  raised,  fiuther 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  not  be  necessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing 
before  the  Commission. 

TTie  sq;>idlcatlon  Is  on  file  with  the  Com¬ 
mission  and  Is  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary, 

(PR  Doc.76-27149  Filed  9-15-76:8:46  am] 

[Docket  No.  RP76-131 

CITIES  SERVICE  GAS  CO. 

Further  Extension  of  Procedural  Dates 
September  7,  1976. 

On  August  26,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  October  22, 1975,  as 
most  recently  modified  by  notice  Issued 
July  29,  1976,  in  the  above-designated 
proceeding.  The  motion  states  that  the 
Interested  parties  do  not  oppose  the  re¬ 
quested  extensl(Hi. 

Notice  is  hereby  given  that  the  pro¬ 
cedural  dates  In  the  above  matter  are 
modified  as  follows: 

Service  of  Staff  Testimony,  October  7,  1976. 
Service  of  Intervenor  Testimony,  Novem¬ 
ber  4,  1976. 

Service  of  Company  Rebuttal,  December  2, 

1976. 

Hearing,  December  14, 1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PBDoo.76-27150  Filed  9-15-76:8:45  am] 


(Docket  No.  0-103  and  No.  CP76-452] 

COMPANIA  DE  GAS  DE  NUEVO  LAREDO, 

SJL.  COMPLAINANT  AND  ENTEX,  INC., 

DEFENDANT 

Rehearing,  Providing  for  Formal  Hearing, 
and  Prescribing  Procedures 

September  3,  1976. 

Entex,  Inc.,  is  currently  authorized  to 
export  gas  to  the  City  of  Nuevo  Laredo 
pursuant  to  Section  3  of  the  Natural 
Gas  AcL^  On  July  22,  1976,  Compania 
de  Gas  de  Nuevo  Laredo,  SA.  (CTom- 
plalnant),  Nuevo  Laredo,  Tamaulipas, 
Republic  of  Mexico,  filed  in  Docket  No. 
CP76-452  a  complaint  against  Entex, 
Inc.  (Defendant),  1500  Entex  Building, 
Houston,  Texas,  alleging  that  Defendant 
has  threatened  to  terminate  the  sale  and 
delivery  of  gas  to  the  City  of  Nuevo 
Laredo  over  a  contract  price  dispute  and 
that  such  termination  will  result  In  Ir¬ 
reparable  harm  and  injury. 

On  July  23,  1976,  the  Commission  is¬ 
sued  an  order  in  Docket  No.  Q-103  re¬ 
quiring  continuance  of  Jurisdictional  ex¬ 
port  gas  service  pending  further  order 
of  the  Commission.  The  Commission,  In 
light  of  the  serious  consequences  which 
could  result  from  Interruption  of  service 
and  the  Commission’s  public  interest 
mandate  imder  the  Natural  Gas  Act  or¬ 
dered  Entex,  Inc.,  to  continue  to  export 
gas  to  the  City  of  Nuevo  Laredo,  pend¬ 
ing  its  evaluation  of  the  aforementioned 
complaint. 

On  August  4, 1976,  Entex,  Inc.,  filed  an 
application  for  emergency  or  expodited 
r^earing  of  the  Commission’s  order  Is¬ 
sued  July  23.  1976;  response  to  the  com¬ 
plaint  of  CGNL  (Complainant) ;  and 
motion  for  emergency  or  expedited  de¬ 
termination  of  such  complaint.  Entex, 
Inc.,  alleges: 

(1)  The  relief  sought  by  Complainant  la 
beyond  the  scope  of  Commission  Jurisdiction 
under  Section  3  and  is  properly  within  the 
Jiulsdictlon  of  the  courts: 

(2)  Ihe  Commission's  July  23,  1976,  order 
Is  beyond  the  scope  of  the  complaint;  and 

(3)  The  relief  requested  by  Complainant 
and  granted  by  such  order  is  inconsistent 
with  proper  exercise  of  the  Jurisdiction  of 
the  United  States  courts. 

Entex,  Inc.’s  application  for  rehearing 
will  be  granted  for  the  purpxise  of  fur¬ 
ther  consideration.  In  light  of  the  many 
questions  of  law  and  fact  presented  In 
the  complaint  and  answers  to  the  com¬ 
plaint  which  have  been  filed  in  Docket 

*  By  orders  Isued  September  10,  1940,  2 
FFC  803,  and  January  26,  1945,  4  FPC  840, 
In  Docket  No.  G-103,  United  Gas  Corporation 
was  authorized  to  export  gas,  at  or  near  the 
international  boundary  near  Laredo,  for  sale 
to  Compania  de  Gas  de  Nuevo  Laredo,  S.A. 
(CGNL)  for  resale  by  CGNL  in  the  City  of 
Nuevo  Laredo,  Tamaulipas,  Republic  of 
Mexico.  Entex,  Inc.,  has  succeeded  to  United 
Gas  Corporation  and  Is  currently  authorized 
to  export  gas  to  the  City  of  Nuevo  Laredo 
pursuant  to  Section  3  of  the  Natural  Gas 
Act. 


No.  CP76-452,  It  is  necessary  and  appro¬ 
priate  to  set  the  matter  for  formal  hear¬ 
ing.  In  addition  pursuant  to  Section  3  of 
the  Natural  Gas  Act,  in  the  hearing  here¬ 
inafter  established,  an  evidentiary  rec¬ 
ord  is  to  be  developed  on  the  issue  of 
whether  continuance  of  the  export  gas 
service  authorized  in  Docket  No.  G-103 
by  order  Issued  September  10,  1940,  is 
consistent  with  the  public  Interest. 

On  August  12,  1976,  a  notice  and  ap¬ 
plication  to  take  depositions  was  filed  by 
complaint  in  Docket  Nos.  G-103  and 
CP76-452.  On  August  19,  1976,  Entex, 
Inc.  filed  objections  and  opposition  to 
the  taking  of  depositions.  Ruling  on  this 
matter  is  referred  to  the  Presiding  Ad¬ 
ministrative  Law  Judge  for  appropriate 
decision  in  the  course  of  the  hearing 
hereinafter  established.*  A  formal  hear¬ 
ing  will  be  provided  to  develop,  inter  alia, 
a  record  regarding  the  complaint  and 
the  question  of  whether  continued  ex¬ 
port  service  is  consistent  with  the  public 
interest. 

Notice  of  the  complaint  in  Docket  No. 
CP76-452  was  published  in  the  Federal 
Register  on  August  5,  1976  (41  FR 
32786).  No  petitions  to  intervene,  pro¬ 
tests  or  notices  of  intervention  have  been 
filed. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that  a 
public  hearing  be  held  on  the  matters 
Involved  and  the  issues  presented  in 
these  proceedings  as  hereinbefore  de¬ 
scribed. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Regulations  imder 
the  Natmal  Gas  Act,  a  public  hearing 
shall  be  held  on  September  20,  1976, 
commencing  at  10:00  am.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E..  Washing¬ 
ton,  D.C.  20426,  concerning  the  issues 
discussed  above  and  raised  in  the  com¬ 
plaint  and  answer  filed  in  this  proceed¬ 
ing. 

(B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (see 
Delegation  of  Authority,  18  CPR  3.5(d) ), 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding,  with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions  (with  the  sole  exception 
of  petitions  to  Intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

iC)  The  direct  cases  of  Complainant 
and  Defendant,  including  testimony  on 
the  matters  set  forth  by  this  order,  shall 
be  filed  and  served  on  all  parties,  the 

*  Entex,  Inc.’s  request  that  Complainant’s 
counsel  file  evidence  as  to  bis  authority  to 
represent  Complainant  will  also  be  referred 
to  the  Presiding  Administrative  Law  Judge 
pursuant  to  Section  1.4(a)  (4)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure. 
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PresidlD£r  Administrative  Law  Judge,  and 
the  Commission  Staff  on  or  before  Sep¬ 
tember  15, 197(L 

I  (D)  Tbe  ai^Ucatlon  for  rehearing 
filed  by  Enter.  Inc.  on  August  4,  1976,  Is 
granted  for  the  purpose  of  further  con¬ 
sideration. 

f  By  the  Commission. 

Kjewntth  F.  Plttkb, 
Secretary. 

IFB  Doc.76-27144  FU«1  »-16-76;S:46  un] 


[Docket  Ho.  CP75-S021 

ELIZABETH.  LOUISIANA,  AND 
TENNESSEE  GAS  PIPEUNE  CO. 

Order  Granting  Request  for  Extension  of 
Sendee 

Septucbeb  3.  1976. 

On  August  19. 1976.  the  Town  of  Eliza¬ 
beth,  Louisiana,  (Elizabeth)  and  the 
State  of  Louisiana  filed  a  joint  motion 
requesting  that  the  Cmnmlsslon  extend 
for  a  period  of  up  to  six  months,  the 
order  Issued  on  September  3, 1975,  by  the 
Commission  In  the  above-styled  proceed¬ 
ing  directing  Tennessee  Gas  E^pellne 
Company  (Tennessee)  to  deliver  to  Eliz¬ 
abeth  for  a  period  of  one  year,  or  imtil 
an  alternate  intrastate  soiurce  of  nat¬ 
ural  gas  could  be  secured  (which  ever 
period  was  shorter),  the  volume  of  gas 
required  for  resale  by  Elizabeth  to  its 
residential,  c(xnmerclal  and  agricultural 
custtxners.  Unless  provision  Is  made  for 
the  aforementioned  extension,  Elizabeth 
and  Its  residents  will  be  without  gas  serv¬ 
ice  on  September  4,  1976. 

By  the  aforementioned  September  3, 
1975,  order  the  Commission  granted  Eliz¬ 
abeth’s  iq)pllcatlon  filed  on  April  15, 1975, 
and  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act,  directed  Tennessee  to 
provide  Elizabeth  with  gas  service.  As  set 
forth  In  Elizabeth’s  1975  application, 
Elizabeth  sells  and  distributes  natural 
gas  te  residential  and  small  commercial 
cushxners  In  Elizabeth  and  to  four  sman 
agricultural  users  located  outside  the 
town’s  limits  who  use  gas  In  Irrigating 
rice  fields  and  drying  rice.  On  December 
16.  1T74,  the  gas  well  which  was  Eliza¬ 
beth’s^  sole  source  of  supply  ceased  to 
produce.  Following  the  depletlcm  of  the 
weH.  Elizabeth  obtained  sixty-day 
emergency  natural  gas  service  from  Ten¬ 
nessee.  pursuant  to  8  157.22  of  the  Com¬ 
mission’s  regulations.  Durii^;  the  sixty- 
day  perio(L  Elizabeth  attonpted  unsuc¬ 
cessfully  to  secure  substitute  supplies  of 
Intrastate  gas.  By  letter  orders  of  the 
Comm^ion  dated  March  6  and  April  18, 
1975,  Tennessee  was  granted  authoriza¬ 
tion  to  continue  the  emergency  sale,  sub¬ 
ject  to  volumetric  payback,  until  final 
Commission  action  was  secured  or  until 
Elizabeth  obtained  a  permanent  Intra¬ 
state  supply. 

In  our  September  3, 1976,  order  we  di¬ 
rected  Tennessee  to  sell  up  to  500  Mcf  of 
natural  gas  dally  to  Elizabeth  and  not 
more  than  50.000  Mcf  on  an  annual  basis. 
In  the  aforementioned  order,  the  Com- 
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mission  recognized  that  no  Intrastate 
lines  served  the  vicinity  of  Elizabeth  and 
that  once  an  Intrastate  source  had  been 
located  that  suitable  tran^rtatlon  ar¬ 
rangements  might  have  to  be  negotiated 
with  an  Interstate  pipeline. 

Elizabeth  has  asserted  In  its  motion 
that  the  Louisiana  State  Mineral  Board 
has  located  and  agreed  to  sell  It  a  sup¬ 
ply  of  state-owned  royalty  gas.  However, 
an  sale  and  transportation  arrangements 
have  not  yet  been  completed. 

Elizabeth  has  filed  monthly  reports 
with  the  Commission  detailing  the  prog¬ 
ress  It  has  made  In  Its  efforts  to  obtain 
an  alternate  futi  supply.  The  Commis¬ 
sion.  In  granting  Elizabeth’s  and  the 
State  of  Louisiana’s  request  for  an  ex¬ 
tension  of  the  aforementioned  Septem¬ 
ber  3, 1975.  order  for  a  period  of  not  more 
than  six  months  or  until  Ellzabetb  com¬ 
pletes  and  concludes  arrangements  to 
receive  intrastate  gas.  will  require  that 
Elizabeth  continue  to  file  monthly  prog¬ 
ress  reports  with  the  Commission  and 
further  make  the  grant  of  the  extension 
provided  for  herrin  subject  to  all  of  the 
conditions  specified  In  that  order. 

The  Commlsshm  finds:  (1)  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tnmeco  Inc.,  a  Delaware  Corporation 
having  Its  principal  place  of  business  In 
Houston.  Texas,  Is  a  “natural-gas  com¬ 
pany’’  within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  C(un- 
mlsslon  In  Its  order  of  July  12,  1947,  In 
Docket  No.  G-910  (6  FPC  777) . 

(2)  Town  of  Elizabeth,  Louisiana,  Is  a 
person  legally  authmized  to  engage  In 
the  distribution  of  natural  gas  to  the 
public. 

(3)  It  Is  necessary  and  In  the  public 

Interest  to  direct  Tennessee  Gas  Pipeline 
Company  to  sell  and  deliver  gas  to  the 
Town  of  Elizabeth.  Louisiana,  for  an  ex¬ 
tended  period  of  not  more  than  six 
months  from  the  date  of  the  Issuance 
of  this  order  In  the  same  manner  as  pre¬ 
viously  provided  In  our  order  of  Beptan- 
ber  3,  1975,  In  the  above-styled 

proceeding. 

(4)  The  requirement  that  Tennessee 
Gas  Pipeline  C^ompany  serve  the  Town 
of  Elizabeth.  Louisiana,  as  hereinafter 
ordered  and  conditioned  will  not  Impair 
that  pipeline  C(nnpany’s  ability  to  render 
adequate  service  to  its  existing  custo¬ 
mers. 

The  Commission  orders:  (A)  Tennes¬ 
see  Gas  Pipeline  Company  Is  directed  to 
sell  up  to  500  Mcf  of  natural  gas  dally 
and  50,000  Mcf  of  nattu^  gas  annually 
and  to  deliver  said  gas  to  the  Town  of 
Elizabeth.  Louisiana,  for  a  period  of  not 
more  than  six  months  from  the  date  of 
the  Issuance  of  this  order  or  until  the 
Town  of  Elizabeth.  Louisiana,  obtains  an 
alternate  supply,  whichever  first  occurs, 
under  the  service  agreement  that  was 
filed  with  the  Commission  In  accordance 
with  Part  154  of  the  C(Hnmlsslon’s  Reg¬ 
ulations,  all  as  hereinbefore  set  forth 
and  as  more  fully  described  In  the  ap¬ 
plication. 

(B)  The  Town  of  Elizabeth,  Louisiana, 
shall  file  monthly  reports  with  the  Com¬ 


mission  apprising  the  Commission  of  Its 
progress  In  obtaining  and  connecting  al¬ 
ternate  supplies. 

«7)  AD  verfumes  received  by  the  Town 
of  Ehzabetb  pursuant  to  ordering  para¬ 
graph  (A)  above  shaD  be  reimbursed  by 
it  In  kind.  In  this  regard.  Tennessee 
maintain  and  file  monthly  reports  Indi¬ 
cating  the  (nistomers  affected  by  the  cur¬ 
tailment  reqtilTed  to  supply  the  Town  of 
Elizabeth  so  that  pay  back  can  be  made 
to  these  customers  when  these  volumes 
are  returned  by  the  own  ol  Elizabeth. 

(D)  Deliveries  of  gas  directed  herein, 
as  well  as  other  volumes  of  gas  presently 
received  by  the  Town  of  Elizabeth,  Lou¬ 
isiana,  from  Tennessee  Gas  Pipeline 
Company  are  subject  to  future  (mrtall- 
ment  In  the  same  manner  as  Tennessee 
Gas  Pipeline  Company’s  deliveries  to 
other  customers. 

By  the  Commission. 

Kcnweth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27148  PUed  9-15-76;8:45  am] 


(Docket  No.  BP76-1481 
GAS  GATHERING  CORP. 

Rate  Change 

September  14, 1976. 

Take  notice  that  on  August  19,  1976, 
Gas  Gathering  Corporation  (GGC)  ten¬ 
dered  for  filing  a  proposed  rate  Increase 
to  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  amounting  to  $340,186  annually 
based  upon  sales  volumes  for  the  twelve 
months  ended  June  30, 1976,  as  adjusted. 
GGC  requests  waiver  of  notice  require¬ 
ments  to  permit  an  Immediate  effective 
date  for  the  rate  Increase.  GGC  requests 
that  If  suspension  Is  deemed  warranted, 
it  be  for  no  more  than  one  day.  GGC’s 
tender  Includes  a  Purchased  Gas  Cost 
Adjustment  Provision  pursuant  to 
88  154.38(d)(4)  and  154.52(c)  of  the 
C(Hnmlsslon’s  regulations  with  a  pro¬ 
posed  effective  date  of  August  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NH.,  Washington.  D.C.  20426,  in 
accordance  with  88 1.8  and  1.16  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  <3PR  1.8,  1.10) ,  AD  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  22, 1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  pcutles  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission,  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(VR  Doc.76-a7348  Filed  9-14-76;  11 :33  am] 
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[Docket  No.  EB76-81&1 
GULF  STATES  UTILITIES  CO. 

Filing  of  Initial  Rate  Schedule 

September  7,  1976. 

Take  notice  that  on  July  29, 1976,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  its  proposed  initial 
Rate  Schedule  IRS,  together  with  sup¬ 
porting  evidence  providing  for  firm 
power  service  to  the  City  of  Liberty, 
Texas.  Under  the  proposed  schedule,  the 
rate  to  be  charged  the  City  of  Liberty  for 
the  contemplated  service  would  be  equiv¬ 
alent  to  the  Gulf  States’  “Large  Power 
Service”  rate  in  Texas.  Service  would  be 
provided  the  City  of  Liberty  at  a  perma¬ 
nent  delivery  point  which  Gulf  States  ex¬ 
pected  to  have  completed  In  early  Au¬ 
gust,  1976.  Gulf  States  requests  waiver 
of  the  notice  requirements  in  {  35.11  of 
the  Commission’s  Regulations  to  permit 
service  under  this  rate  schedule  to  com¬ 
mence  upon  completion  thereof. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  September  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  (Copies  of 
this  filing  are  on  file  with  the  Crnninis- 
sion  and  are  available  for  public  In¬ 
spection.  t 

Kenneth  P.  Plumb, 
Secrete^. 

[PR  Doc.76-27151  Filed  9-15-76:8:45  am] 


[Project  Nos.  233, 1121,  2687] 

PACinC  GAS  &  ELECTRIC  CO. 

Application  for  Use  of  Project  Lands 
September  7,  1976. 

Public  notice  Is  hereby  given  that  an 
application  for  Commission  approval  to 
use  project  lands  for  construction  of  por¬ 
tions  of  a  42  inch  diameter  natural  gas 
transmission  pipeline  was  filed  by  Pacific 
Gas  and  Electric  Company  (PG&E) 
(Correspondence  to:  Mr.  W.  M.  Galla- 
van.  Vice  President-Rates  and  Valua¬ 
tion,  Pacific  Gas  &  Electric  Company,  77 
Beele  Street,  San  Francisco,  California 
94106)  on  December  15,  1975.  Project 
lands  for  the  Pit  3,  4,  5  Project  No.  233; 
Pit  1  Project  No.  2687;  and  the  Battle 
Creek  Project  No.  1121,  located  in  Shasta 
and  Tehama  Counties  near  Burney,  Red¬ 
ding,  Red  Bluff  and  Fall  River  Mills  in 
the  State  of  California  on  the  Pit  River, 
Battle  Creek  and  tributary  streams, 
would  be  utilized  In  connection  with  the 
pipeline’s  construction. 


The  42  inch  diameter  welded  steel 
natural  gas  transmission  pipeline  would 
parallel  an  existing  pipeline  presently 
owned  by  PG4^.  This  new  pipeline  is 
proposed  to  oepand  the  capacity  of  the 
existing  Alberta-Califomia  pipeline  and 
to  transport  an  additional  1,200  million 
standard  cubic  feet  per  day  of  gas  ex¬ 
pected  to  become  available  from  Alaska’s 
North  Slope  and  other  regions.  The  new 
pipeline  will  be  approximately  1,368 
miles  long  with  approximately  911  miles 
within  the  United  States.  Total  length 
of  the  pipeline  on  project  lands  is  as 
follows:  Project  No.  233,  approximately 
1200  feet  on  an  above  ground  bridge  to 
be  constructed  across  Lake  Britton, 
which  is  formed  by  the  Pit.  No.  3  Dam, 
and  imdergroimd  for  1800  feet  on  proj¬ 
ect  lands;  Project  No.  1121,  approxi¬ 
mately  290  feet  in  four  underground 
crossings  utilizing  the  rights-of-way  of 
two  transmission  lines,  CTanal  Road,  and 
the  Asbury  Pipeline;  and  Project  No. 
2687,  approximately  160  feet  In  an  lux- 
derground  crossii^  of  the  Fall  River. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  stdd  ap¬ 
plication  should  on  or  before  October  25, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20246,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  ttith  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CJPJR.  §§  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  a  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing, 
therein  must  file  a  petition  to  interv^e 
In  accordance  witii  the  Commission’s 
Rules.  ’The  application  Is  on  file  with  the 
Commission  and  available  for  piiblic  in¬ 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  308  and  309  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  S  825g,  825h) 
and  the  Commission’s  Rules  of  Ehuctice 
and  Procedure,  specifically  §  1.32(b)  (18 
C.F.R.  §  1.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard, 
protest  or  petition  filed  subsequent  to 
this  notice  within  the  time  required 
herein.  If  an  issue  of  substance  Is  raised, 
further  notice  of  hearing  will  be  given. 
PG&E  has  requested  the  shortened  pro¬ 
cedure  under  §  1.32(b) . 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  to  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27162  Filed  9-15-76;8:45  am] 


[Docket  No.  ER76-668] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Filing  of  Supplemental  Data 

September  7,  1976. 

Take  notice  that  on  August  30,  1976, 
Public  Service  Company  of  Oklahcnna 
(PSCO)  tendered  supplemental  data  in¬ 
tended  to  make  complete  its  original  ten¬ 
der  by  letter  dated  April  6,  1976,  in  the 
above  captioned  docket.  This  action  is  in 
response  to  a  deficiency  letter  issued  by 
the  Secretary  of  the  Federal  Power  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  witii  §|  1.8  and  1.10  of  the 
Commission’s  Rul^  of  Practice  and 
Procedure  (18  CJFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  20,  1976.  Protests 
will  be  ccHisidered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  iietition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27153  FUed  9-15-76;8:45  am] 


[Docket  No.  ER76-820] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Extension  of  Notice  Period 

September  3,  1976. 

Take  notice  that  on  August  10,  1976, 
the  Secretary  of  the  Federal  Power  Com¬ 
mission  issued  a  “Notice  of  Tariff 
Change”  concerning  the  filing  on  July  30, 
1976,  by  Public  Service  Company  of  Okla¬ 
homa  of  a  Complaint  pursuant  to  the 
provisions  of  Section  206  of  the  Federal 
Power  Act  (16  use  824e) .  The  subject  of 
the  Complaint  was  its  FPC  Electric  Serv¬ 
ice  Tariff  No.  162  regarding  sales  of  elec¬ 
tric  energy  to  the  Grand  River  Dam 
Authority  of  Vinita,  Oklahoma. 

The  title  of  the  August  10th  Notice 
should  have  read  “Notice  of  Complaint 
RUng”  rather  than  “Notice  of  a  Tariff 
Change.”  Whether  there  will  be  a  change 
in  the  rate  tariff  will  be  determined  In 
this  proceeding. 

Furthermore,  the  Commission’s  “No¬ 
tice”  stated  that  August  17,  1976,  would 
be  the  date  all  filings  of  protests  or  peti¬ 
tions  of  intervention  were  required  to  be 
filed  with  the  Commission.  The  “Notice” 
was  published  in  the  Federal  Register  on 
August  17,  1976  (41  FR  34826).  In  the 
circiunstances,  additional  time  must  be 
given  for  adequate  notice.  A  new  datff’^ 
will  be  established  herein  for  the  filing  of 
protests  or  petitions  of  Intervention.  ’The 
old  date  of  August  17,  1976,  provided  in 
the  “Notice”  of  August  10, 1976,  is  super- 
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ceded.  However  all  protests  or  petitions 
of  intervention  filed  by  the  original  date 
shall  be  accepted  as  properly  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shall  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  inter¬ 
vene  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  or  petitions  must  be  filed  on  or  be¬ 
fore  September  22,  1976.  All  protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  in  accordance 
with  the  Rules  of  Practice.  Ihis  filing  is 
on  file  with  the  Compiission  and  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-27147  PUed  9-15-76;8:45  ani] 
(Docket  No.  E-8570] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Extension  of  Time 

September  7,  1976. 

On  August  26,  1976,  Southern  Cali¬ 
fornia  Edison  Company  filed  a  motion  to 
extend  the  time  for  the  filing  of  briefs 
opposing  exceptions  to  the  initial  deci¬ 
sion  issued  on  July  20, 1976,  in  the  above- 
indicated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  briefs  op¬ 
posing  exceptions  to  the  initial  decision 
in  the  above-indicated  proceeding  is  ex¬ 
tended  to  and  including  September  28, 
1976.. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-27154  Filed  9-15-76;8:45  am] 

(Docket  No.  RP76-67-31 

SOUTHERN  NATURAL  GAS  CO. 

Petition  for  Extraordinary  Relief 

September  7,  1976. 

Take  notice  that  <m  May  28,  1976, 
Jones-O  Brien  Incorporated  (Petitioner) 
c/o  Hargrove,  Guyton,  Ramey  and  Bar- 
low,  Post  Office  Drawer  B,  Shreveport, 
Louisiana  71161,  filed  in  Docket  No. 
RP76-67-3  a  petition  pursuant  to  section 
5  of  the  Natural  Gas  Act,  and  §  2.78(b) 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.78(b))  for 
permanent  extraordinary  relief  under  the 
Index  of  Requirements  of  Southern  Nat¬ 
ural  Gas  Company’s  (Southern’s)  ex¬ 
isting  interim  curtailment  plan  promul¬ 
gated  pursuant  to  Opinion  Nos.  747  and 
-«47-B. 

Petitioner  states  that  it  presently  is 
the  operator  of  the  Stevens  A,  B,  and  C 
leases  in  the  Tinsley  Field,  Yazoo  County, 
Mississippi.  Petitioner  Indicates  that  it 
presently-  purchases  115  Mcf  of  natural 
gas  per  day  from  Southern  principally 
as  fuel  for  oil  well  pumps,  and  to  a  small 
extent  for  oil  treatment  (Hierations.  Pe¬ 
titioner  further  states  that  at  present 


Southern  has  placed  Petitioner’s  gas  pur¬ 
chasers  in  its  curtailment  priority  No.  3, 
and  as  a  result  is  subject  to  increased 
curtailment  resulting  in  a  shutting  down 
of  the  oil  pumps  thereby  causing  a  ces¬ 
sation  of  producticxi  of  oil  frcHn  Petition¬ 
er’s  wells.  In  order  to  prevent  such  ces- 
saticm  of  oil  production.  Petitioner  seeks 
permanent  extraordinary  relief  in  the 
form  of  a  reclassification  from  South¬ 
ern’s  curtailment  priority  3  to  priority  2. 

In  support  of  its  request  for  extraor¬ 
dinary  relief.  Petitioner  states  that  cur¬ 
tailment  of  natural  gas  deliveries  to  the 
above  noted  Tinsley  Pleld  leases  would 
result  in  a  reduction  in  the  current  pro¬ 
duction  of  oil.  Furthermore,  a  curtail¬ 
ment  could  result  in  the  permanent  loss 
of  oil  productivity  as  well  as  a  loss  of 
the  ultimate  recovery  of  oil  reserves  since 
all  of  the  oil  being  produced  from  the 
subject  leases  is  from  reservoirs  operat¬ 
ing  under  the  influence  of  water  drive  as 
the  reservoir  energy  pushing  oil  to  the 
well  bores.  ’Thus,  as  Petitioner  states,  any 
curtailment  of  gas  which  is  utilized  as 
fuel  for  the  oil  pumping  luiits  would  have 
a  direct  effect  on  the  cxurent  production 
of  oil  since  the  resultant  adverse  changes 
in  fluid  saturation  and  sweep  efficiency 
that  would  take  place  in  the  reservoirs 
during  reduced  production  would  in  ef¬ 
fect  cause  a  discontinuance  of  the  water 
drive  energy.  Therefore,  Petitioner  con¬ 
tends  that  since  the  recovery  mechanism 
is  characterized  by  movement  of  large 
volumes  of  oil  and  water  within  the  res¬ 
ervoir  limits,  any  reduction  or  discon¬ 
tinuance  of  production  (caused  by  cur¬ 
tailment)  ,  even  for  short  periods,  will  re¬ 
sult  In  recoverable  oil  being  irreversibly 
swept  away  from  the  well  bores. 

Petitioner  further  states  that  there  are 
no  feasible  alternate  fuels.  Petitioner  in¬ 
dicates  that  it  has  explored  the  feasi¬ 
bility  of  converting  its  pumping  units  to 
burn  gasoline  (along  with  fuel  pumps 
and  storage  tanks)  but  it  could  not  ob¬ 
tain  any  contracts  with  local  gasoline 
suppliers  to  make  gasoline  available  on  a 
permanent  basis.  Additionally,  large 
storage  tanks  for  gasoline  for  redistribu¬ 
tion  throughout  the  lease  areas  by 
smaller  tank  trucks  could  not  be  ex¬ 
pected  to  be  made  operational  for  at  least 
a  six  to  twelve  month  period.  Further¬ 
more,  Petitioner  indicates  that  the  cost 
of  conversion  and  other  attendant  costs 
would  raise  the  economic  producing  limit 
of  the  subject  leases  so  that  only  34%  of 
the  present  recoverable  reserves  would  be 
produced,  and  thereby,  result  in  a  loss 
of  1,450,377  MMBtu  of  energy. 

Petitioner  also  states  that  it  has  also 
explored  the  feasibility  of  utilizing  diesel 
fuel,  but  indicates  all  of  its  pumping 
units  would  have  to  be  replaced  by  diesel 
engines.  Also  no  diesel  fuel  is  available 
from  any  local  suppliers  on  a  permanent 
and  uninterrupted  basis.  Also  logistics*  in 
storage  and  redistributibn  by  smaller 
tank  trucks  throughout  the  subject  leases 
is  cost  prohibitive.  Petitioner  therefore 
contends  that  conversion  to  diesel  fuel 
would  raise  the  economic  producing  limit 
pf  the  leases  to  only  56%  of  the  present 
projected  recoverable  reserves,  thereby 
resulting  in  a  loss  of  1,188,240  MMBtu  of 
energy. 


Petitioner  also  states  It  has  explored 
the  feasibility  of  utilizing  electricity  as 
an  alternate  source  of  fuel,  but  new  elec¬ 
tric  motors  would  have  to  be  provided  as 
well  as  a  guarantee  to  the  local  power 
cooperative  that  Petitioner  would  agree 
to  a  minimum  customer  life  of  five  years. 
Petitioner  states  that  there  are  not  suf¬ 
ficient  recoverable  reserves  to  justify  a 
full  commitment  of  a  five  year  customer 
life.  Also  conversion  to  electrical  power 
will  raise  the  economic  producing  limit 
such  that  only  55%  of  the  present  pro¬ 
jected  recoverable  reserves  will  be  pro¬ 
duced,  resulting  in  a  permanent  loss  of 
998,577  MMBtu  of  energy. 

Finally,  Petitioner  states  that  it  has 
explored  the  feasibility  of  utilizing 
liquified  petroleum  gas  (LPG)  as  fuel 
for  the  pumping  imits.  Yet  Petitioner 
states  that  none  of  Ihe  local  LPG 
suppliers  are  taking  on  new  customers  as 
a  result  of  the  present  Department  of 
Interior  allocation  procedures,  and 
therefore  no  long  term  guaranteed  un¬ 
interruptible  LPG  supplies  could  be  ob¬ 
tained.  Petitioner  al^  indicated  that  it 
operates  a  plant  in  Keatchie,  Louisiana 
from  which  LPG  is  distributed,  but  vmder 
current  Federal  Enerery  Administration 
allocation  procedures,  it  would  be  impos¬ 
sible  to  obtain  LPG  for  use  in  the  subject 
leases.  Petitioner  estimates  an  expendi¬ 
ture  of  $33,000  for  conversion  and  addi¬ 
tion  of  the  necessary  LPG  facilities 
which  it  translates  into  a  cost  such  that 
using  LPG  would  increase  the  economic 
limit  so  that  only  24%  of  the  present 
estimated  recoverable  reserves  could  be 
produced.  This  would  result  in  a  per¬ 
manent  loss  of  1,603,309  MMBtu  of 
energy. 

Finally,  Petitioner  states  that  since  its 
leases  are  geographically  surrounded  by 
an  offset  operator,  Pennzoil  Producing 
Company  (Pennzoil)  who  has  since  been 
elevated  from  Southern’s  ciutailment 
category  6  to  category  2,  Pennzoil  will 
continue  to  produce  oil  while  Petitioner 
who  is  presently  in  curtailment  category 
3  will  be  shut  down.  This  Petitioner  states 
will  result  in  the  drainage  of  oil  frcrni 
adjacent  producers  to  the  Pennzoil  leases 
when  category  3  is  curtailed  and  cate¬ 
gory  2  is  not. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septem¬ 
ber  24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene,  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  particiF»ate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb^ 

Secretary. 

(PR  Doc.76-27155  Filed  9-15-76:8:45  am] 
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[DOCKET  NO.  RP72-121  PaA76-«l 
SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

September  7,  1976. 

Take  notice  that  on  August  23.  1976, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Seventeenth  Revised 
Sheet  No.  3A,  constituting  Original  PGA- 
1  in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  According  to  Southwest,  the  pur¬ 
pose  of  this  filing  is  to  increase  the  rates 
of  Southwest  under  its  Purchased  Gas 
Adjustment  Clause  In  Section  9  of  its 
General  Terms  anu  Conditions  contained 
in  its  FPC  Volume  No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
an  increase  in  the  (;ost  of  purchased  gas 
which  will  become  effective  on  or  bMore 
October  1,  1976,  applied  to  the  volumes 
purchased  for  the  twelve-month  period 
ended  Jxme  30, 1976. 

Southwest  has  requested  an  effective 
date  of  October  1.  1976  and  states  that 
copies  of  the  filing  have  been  mailed  to 
the  Nevada  Public  Service  Commission, 
the  California  Public  Utilities  Commis¬ 
sion,  Sierra  Pacific  Power  Company  and 
the  California-Pacific  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Ccxnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  18,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  wO  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  C<H>les  of  this  filing 
are  on  file  with  the  (Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27156  PUed  9-15-76:8:45  am] 


[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Directing  Hearing 

September  7,  1976. 

On  August  18,  1976,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit,  in  Philadelphia  Gas 
Works  V,  P.P.C.,  No.  76-1357,  issued  an 
order  (attached  hereto  as  an  appendix) 
which,  inter  alia,  requests  the  Commis¬ 
sion  “to  hold  such  proceedings  as  may  be 
necessary  to  accomplish  •  *  •  a  sys¬ 
tematic  appraisal  of  those  developments 
affecting  allocation  of  emergency  gas 
which  occurred  after”  the  Issuance  of 
our  November  28.  1975,  and  February  23, 
1976,  orders  in  this  docket. 

In  compliance  with  this  request  of  the 
Court,  we  herein  order  that  an  on-the- 
reccHd  hearing  shall  be  held  in  Dcxiket 
No.  RP72-99,  if-  at  all  possible,  during 


the  week  of  September  13, 1976.  The  rele¬ 
vant  i»rties  shall  therein  present  testi- 
Rumy  and  other  evidence  which  will  aid 
the  Court’s  determination  of  those  is¬ 
sues  before  it.  At  a  minimum.  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation 
(Transco)  shall  present  evidence  with 
respect  to  its  acquisition  and  subsequent 
distribution  of  regular  and  emergency 
gas  during  the  1975-1976  season  as  that 
acquisition  and  distribution  affected 
Philadelphia  Gas  Works  (PGW).^ 
Transco  shall  also  report  the  actual-im¬ 
pact  on  PGW  of  the  50%  roUed-in  and 
50%  incremental  pricing  formula  of  the 
1975-76  interim  curtailment  plan.  Simi¬ 
larly,  it  Shan  present  evidence  as  to  what 
the  impact  on  PGW  would  have  been 
under  a  wholly  rolled-in  formula  on  the 
one  hand  and  a  wholly  incremental  for¬ 
mula  on  the  other.  For  its  part,  PGW 
shall  present  evidence  as  to  what  loads 
it  was  able  to  serve  during  the  1975-76 
season  with  its  total  supply  of  gas,  that 
is  the  gas  supplied  by  Transco  combined 
with  PGW’s  other  sources. 

The  hearing  set  by  this  order  shall  im¬ 
mediately  follow  the  hearing  set  to  begin 
September  14,  1976,  with  respect  to  the 
continuing  issue  of  curtailment  on  the 
Transco  system.*  The  presiding  Admin¬ 
istrative  Law  Judge  shall,  no  later  than 
October  15,  1976,  prepare  and  make 
available  to  the  Commission  and  all  par¬ 
ties  his  memorandum  with  respect  to  the 
hearing  set  by  this  order  (see  attached 
order  of  the  Court  of  Appeals). 

The  Cconmission  finds:  (1)  It  is  in  ihe 
public  interest  and  not  inconsistent  with 
the  purposes  of  the  Natural  Gas  Act  to 
provide  for  a  hearing  in  Docket  No. 
RP72-99  so  as  to  comply  with  the  re¬ 
quest  of  the  Court?  of  Appeals. 

(2)  Pursuant  to  §  1.19(b)  of  the  Rules 
of  the  CommlssKm,  18  C.P.R.  §  1.19(b). 
it  is,  in  this  instance,  reasonable  and 
consistent  with  the  public  Interest  to  pro¬ 
vide  less  than  fifteen  (15)  days  notice  of 
the  hearing  set  by  this  order. 

(3)  It  is  in  the  public  Interest  to  per¬ 
mit  and  invite  all  parties  to  D(x:ket  No. 
RP72-99  to  participate  in  the  hearing  set 
by  this  order. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  conferred  upon  the  Com¬ 
mission  under  the  Natxu^  Gas  Act,  15 
U.S.C.  §  717(a) ,  et  seg.,  a  hearing  shall  be 
held  as  provided  in  ordering  paragraph 
(B)  hereof  in  the  above  styled  proceed¬ 
ing  in  order  to  gather  evidence  necessary 


^  We  note  that  the  1975-76  interim  curtail¬ 
ment  plan  does  not  end  until  October  31, 
1976.  It  follows  that  the  parties,  in  preparing 
the  evidence  they  plan  to  present,  may  make 
estimates  regarding  the  remaining  weeks  of 
1975-76. 

*On  July  20,  1976,  we  issued  an  omnibus 
cmtailment  order  in  Alabama-Tennessee 
Natural  Oas  Company,  et  al..  Docket  No. 
RP76-116,  et  al.,  which,  inter  alia,  provided 
for  a  hearing  with  respect  to  the  Transco 
system  (Docket  No.  RP76-130)  which  is 
scheduled  to  begin  September  14,  1976.  It  is 
estimated  that  the  hearing  in  Docket  No. 
RP76-130,  which  wlU  Involve  the  same 
parties,  will  be  concluded  in  time  to  allow 
the  ocunpletlon  by  September  17,  1976  of  the 
bearing  set  by  this  order. 


for  the  Court’s  consideration  of  certain 
issues  presented  to  it  in  Philadelphia  Gas- 
Works  V.  F.P.C..  D.C.  Cir.  No.  76-1357. 

(B)  The  hearing  provided  for  in  para¬ 
graph  (A)  hereof  shall  be  convened  im¬ 
mediately  following  the  conclusion  of  the 
hearing  in  D(x;ket  No.  RP76-130  now 
scheduled  to  begin  September  14,  1976. 

(C)  All  those  previously  made  a  parly 
to  Docket  No.  RP72-99  are  permitted  and 
invited  to  participate  in  the  hearing  pro¬ 
vided  for  in  paragraph  (A)  hereof. 

(D)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

.  Appendix 

United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  No.  76-1357 ; 
September  Term,  1975. 

Philaddphia  Gas  Works,  petitioner  v. 
Federal  Power  Commission,  respondent: 
Piedmont  Natural  Gas  Company,  et  al., 
Intervenors. 

Before:  Leventhal  and  Wilkey,  Cir¬ 
cuit  Judges. 

ORDER 

Upon  consideration  of  intervenor’s 
motion  to  dismiss,  or  in  the  alternative 
to  remand  this  case  to  the  Commission, 
it  is 

Ordered  by  the  Court  that  the  motion 
to  dismiss  is  referred  to  the  division  of 
the  Court  to  be  (^pointed  to  consider 
this  case  on  the  merits  and  such  consid¬ 
eration  shall  be  assisted  by  the  filing, 
Within  90  days 

(1)  by  the  parties,  of  additional  mov¬ 
ing  papers  on  this  question.  Those 
papers  should  discuss  the  nature  of  pe¬ 
titioner’s  continued  aggrievemeni  if  any, 
and  the  facts  supporting  the  existence 
or  non-existence  of  such  aggrievement; 
and 

(2)  by  the  Commission,  of  a  memo¬ 
randum  necessary  to  aid  the  Court  in  its 
determination  of  (a)  whether  jurisdic¬ 
tion  exists  to  hear  this  iq^peal  and  (b) 
the  Issues  on  the  merits.  The  memo¬ 
randum  should  Include  a  systematic  ap¬ 
praisal  of  those  developments  affecting 
allocation  of  emergency  gas  which  oc¬ 
curred  after  the  Commission  issued  the 
Instant  orders.  • 

The  Commission  is  hereby  authorized 
and  requested  to  hold  such  proceedings 
as  may  be  necessary  to  accomplish  such 
an  appraisal,  e.g.,  an  on-the-record  con¬ 
ference  OT  hearing.  If  the  Commission 
deems  the  memorandum  of  the  presid¬ 
ing  Administration  Law  Judge  suflacient, 
it  need  not  add  further  comments  on  its 
own.  ’The  Commission  shall  certify  such 
memorandum,  and  any  supporting  docu¬ 
ments,  to  the  Court  as  a  supplemental 
certified  index  to  the  record,  and,  it  is 
Further  ordered  by  the  Court  that  the 
motion  to  remand  is  denied  without 
prejudice. 

Per  Curiam 

[PR  Doc.76-27157  PUed  9-15-76;8:45  amj 
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NOTICES 


I  Docket  Nos.  RP73-35  and  RP74-89; 

(PGATS^  and  AF7e-3a)  ] 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

September  7,  1976. 

Take  notice  that  on  August  26,  1976, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Alternate  Sixteenth 
Revised  Sheet  No.  3-A  to  Its  PPC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkline 
states  that  this  revised  sheet  is  filed  In 
accordance  with  ordering  Paragraph  (D) 
of  the  Commission’s  order  dated  July  30, 
1976  in  the  referenced  docket  and  that 
this  sheet  reflects  the  recomputation  of 
the  PGA  portion  of  Trunkline’s  June  15, 
1976  filing  in  this  proceeding  to  exclude 
amounts  attributable  to  purchases  at 
rates  above  levels  established  by  the 
Commission.  Trunkline  states  further 
that  the  Advance  Pasunent  tracking  ad¬ 
justment  has  been  recalculated  to  ex¬ 
clude  all  new  advance  payment  amounts. 

Trunkline  proposes  that  this  Revised 
Sheet  be  effective  August  1, 1976,  for  one 
day  only.  Tnmkline  indicates  that  cop¬ 
ies  of  its  filing  have  been  served  an  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  1.8,  1.10).  All  such  peti¬ 

tions  or  protests  should  be  filed  on  or 
before  September  18,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  \rtshing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27158  Piled  9-15-76:8:45  am] 


[Docket  No.  ES76-67] 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Application 

September  7,  1976. 

Take  notice  that  on  August  24,  1976, 
The  Union  Light,  Heat  and  Power  Com¬ 
pany  (Applicant)  of  Covington,  Ken¬ 
tucky,  filed  an  application  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  issu¬ 
ance  of  unsecured  Promissory  Notes  to 
commercial  banks,  and  to  a  commercial 
paper  dealer  in  amounts  not  exceeding 
in  the  aggregate  $10,000,000  outstanding 
at  any  one  time. 

The  Promissory  Notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  during  the  pe¬ 
riod  ending  December  31,  1977,  for  nine¬ 
ty  day  periods,  but  no  Note  will  mature 
more  than  nine  months  from  the  date  of 
issue  or  renewal  or  later  than  December 


31,  1977.  The  interest  rate  of  such  Notes 
will  be  at  the  prime  loan  or  best  avail¬ 
able  interest  rate  of  the  banks  in  effect 
at  the  time  of  issuance  or  renewal. 

The  Promissory  Notes  Issued  to  a  com¬ 
mercial  paper  dealer  will  be  issued  on 
various  days  during  the  period  ending 
December  31,  1977,  but  no  Note  will  ma¬ 
ture  more  than  nine  months  after  date 
of  issue  nor  will  any  Note  be  extended  or 
renewed.  The  interest  rate  on  such  Notes 
will  be  dependent  upon  the  term  (ff  the 
Notes  and  the  money  market  conditions 
at  the  time  of  issuance. 

According  to  the  application,  the  ag¬ 
gregate  amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  25%  of  Applicant’s  gross  reve¬ 
nues  during  the  then  proceeding  12  full 
months  of  operation. 

The  proceeds  from  the  Issuance  of  the 
Notes  will  be  added  to  the  general  fimds 
of  the  Applicant  which  general  fimds 
will  be  used,  among  other  things,  to  fi¬ 
nance  in  part  the  Applicant’s  1976-1977 
construction  program.  Applicant  esti¬ 
mates  that  construction  expenditures 
for  the  years  1976  and  1977  will  total 
about  $21,824,000. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should,  on  or  before  Septem¬ 
ber  24,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with 
the  requirement  of  the  Cwnmission’s 
Rules  of  Practice  and  Procedures  (18 
cm  1.8  or  1.10).  The  application  is  m 
file  and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-27169  Filed  9-16-76;8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  Is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  October  7, 1976. 

Thursday,  October  14,  1976. 

Thursday,  October  21,  1976. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee’s  primary  responsibility 
is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Service 
Commission  thereon. 

At  these  scheduled  meetings,  the  com¬ 
mittee  will  consider  pn^wsed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establish^  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub¬ 
lic  on  the  basis  of  a  determination  imder 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C.,  section  552(b)(2),  that  the  clos¬ 
ing  is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad¬ 
vance  proposals  and  counter-proposals 


in  meaningful  debate  on  issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recmnmendations  for  the 
consideration  of  the  Civil  Service  Com¬ 
mission. 

However,  fnembers  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  committee’s  attention.  Additional 
Information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad¬ 
visory  Committee,  Room  1338,  1900  E 
Street,  NW.,  Washington,  D.C.  20415.  • 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

September  13,  1976. 

[PR  Doc.76-27064  Plied  2-15-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2,  1976  No.  27] 

ACTIONS  OF  THE  BOARD 
Applications  and  Reports 

Actions  of  the  Board;  AiH>lications 
and  Reports  Received  During  the  Week 
Ending  July  3, 1976. 

Actions  or  the  Board 

Statement  by  Chairman  Arthur  P.  Burns  be¬ 
fore  the  Joint  Economic  Committee  on  the 
condition  of  the  national  economy. 
Statement  by  Oovernor  Philip  E.  Coldwell 
before  the  Joint  Committee  on  Defense 
Production,  commenting  on  the  responsi¬ 
bilities  of  the  Federal  Reserve  System  In 
the  emergency  preparedness  area. 
Regulations  B  and  Z,  amendments,  to  im¬ 
plement  recent  changes  in  consumer  cre¬ 
dit  protection  laws  Intended  to  make  com¬ 
pliance  easier,  especially  for  small  credi¬ 
tors,  the  action  is  effective  July  30,  1976. 
Report  on  bill  S.  1267,  letter  to  Chairman 
William  Proxmire,  Senate  Ck>mmittee  on 
Banking,  Housing  and  Urban  Affairs,  com¬ 
menting  on  the  proposed  amendment  to 
legislation  extending  the  moratorium  on 
the  authority  of  States  and  localities  to 
levy  “doing  business”  taxes  on  out-of- 
state  financial  depositories;  the  proposed 
amendment  would  make  many  of  the  pro¬ 
visions  of  the  Act  applicable  to  eight 
Northeastern  States. 

Report  on  bill  S.  2304,  proposed  amendment 
which  would  require  a  bank’s  Report  of 
Condition  to  disclose  separately  the  aggre¬ 
gate  total  of  loans  and  extensions  of  cred¬ 
it  to  (1)  officers  and  their  related  Inter¬ 
ests;  (2)  directors  and  their  related  inter¬ 
ests;  and,  (3)  individuals  who  own  or  con¬ 
trol  10  percent  or  more  of  the  bank's  siock. 
and  their  related  interests;  reply  to  re¬ 
quest  for  the  Board’s  views  sent  to  Senator 
John  Tower. 

Report  on  blU  H.R.  13876 — The  International 
Banking  Act  of  1976,  letter  to  Congressman 
St  Germain  In  response  to  request  for 
comments  on  certain  amendments. 
Over-the-counter  stocks,  the  Board 
amended,  effective  August  6,  1976,  the  cri¬ 
teria  that  over-the-counter  stocks  must 
meet  and  continue  to  meet  to  be  Included 
on  Its  List  of  ore  Margin  Stocks. 
Regulation  Z,  proposed  amendment  to  im¬ 
plement  the  Consumer  Leasing  Act  of 
1976  requiring  disclosure  of  terms  under 
which  personal  property  to  leased;  the 
Board  will  receive  comment  through  Au¬ 
gust  16,  1976. 
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Clear  Banc(»p,  Inc.,  Chicago,  Illinois,  exten- 
'  slon  of  time  to  September  10,  1976,  within 
which  to  acquire  Clearing  Bank,  Chicago, 
Illinois.^ 

Citizens  and  Southern  Holding  Company, 
Atlanta,  Georgia,  extension  of  time  to 
September  30,  1976,  within  which  to  open 
for  business  the  offices  located  in  Albany, 
Columbus,  and  Borne,  Georgia.^ 

First  New  Mexico  Bankshare  Corporation. 
Albuquerque',  New  Mexico,  extension  of 
timw  to  September  29,  1976,  within  which 
to  acquire  Bank  of  liis  Cruces,  N.A.,  Las 
Cruces,  New  Mexico.* 

Johnson  County  Bankshares,  Inc.,  Prairie 
Village,  Kansas,  extension  of  time  to  Feb¬ 
ruary  14,  1977,  within  which  to  divest  of 
real  estate.* 

STB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  Aug^t  9,  1976,  within 
-  which  to  acquire  Stock  Yards  Bank,  Okla¬ 
homa  City,  Oklahoma.* 

Walter  E.  Heller  International  Corporation. 
Chicago,  Dllnois,  extension  of  time  to  May 
11,  1977,  within  which  to  divest  of  Its  non- 
bimklng  subsidiary.  Knoll  International, 
Inc.* 

Bank  of  New  Jersey,  Camden,  New  Jersey,  to 
make  an  additional  Investment  In  bank 
premises.* 

Central  Bank  of  Montgomery,  Montgomery, 
Alabama,  to  make  an  Investment  in  bank 
premises.* 

Savings  &  Trust  Company  of  Pennsylvania, 
Indiana,  Pennsylvania,  to  make  an  invest¬ 
ment  In  bank  premises.* 

State  Bank,  Fort  Dodge,  Iowa,  extension  of 
time  to  October  22,  1976,  within  which  to 
establish  a  branch  at  Second  Avenue  North 
and  27th  Street,  Fort  Dodge,  Iowa.* 

Sun  Second  National  Bank  of  Delray  Beach, 
Delray  Beach,  Florida,  proposed  merger 
with  Sun  First  National  Bank  of  Delray 
Beach.  Delray  Beach,  Florida;  report  to  the 
Comptroller  of  the  Currency  on  competi¬ 
tive  factors.* 

Note. — ^The  H.2  release  Is  now  published  In 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

WITBDBAWN 

The  Union  Commerce  Bank,  Cleveland,  Ohio. 
Branch  to  be  establish^  In  the  Great 
Northern  Shopping  Center,  6281  Great 
Northern  Boulevard,  North  Olmsted,  Cuya¬ 
hoga  County. 

•  •  *  *  « 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

AFPKOVZD 

First  Pennsylvania  Bank  National  Associa¬ 
tion,  Bala  Cynwyd,  Pennsylvania;  branch — 
Nassau,  Bahamas. 

•  •  *  *  • 

International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  26(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c)  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

The  ndellty  Bank,  Rosemont,  Pennsylvania: 
investment — ^tO  acquire  Indirectly  66  per 
cent  of  Banque  de  la  Medlterranee  SA., 
Paris,  France. 


*AppUcatlon  psocessed  on  behalf  of  the 
Board  of  Governors  \mder  delegated 
authority. 


Walter  E.  Hellw  International  Coiq>oratlon, 
Chicago,  minols,  a  bank  holding  company: 
investment— to  acquire  the  foreign  sub- 
.sldiaiies  of  PepsiCo  Leasing  Corporation, 
Lexington,  Massachusetts. 

•  «  •  «  • 

To  Form  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (1)  of  the  Bank 

Holding  Company  Act  of  1956. 

APPROVED 

P6u-k  Financial  Corporation,  St.  Louis  Park, 
Minnesota,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Park 
National  Bank  of  St.  Louis  Park,  St.  Louis 
Park,  Minnesota.* 

United  Bankshares,  Inc.,  Salina,  Kansas,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Planters  State  Bank 
and  trust  Company,  Salina,  Kansas.* 

Suspended 

Chambanco,  Inc.,  Chambers,  Nebraska,  for 
approval  to  acquire  100  percent  (less  direc¬ 
tors’  qualifying  shares)  of  voting  shares  of 
Chambers  State  Bank,  Chambers,  Ne¬ 
braska.* 

•  •  *  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 

Holding  Company  Act  of  1956. 

Approved 

First  Freeport  Corporation,  Freeport,  Texas, 
for  approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Chenaical  National  Bank,  Clute, 
Texas,  a  proposed  new  bank. 

First  United  Bancorporatlon,  Inc.,  Fort 
Worth,  Texas,  for  approval  to  acquire  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Las  Colinas  Na¬ 
tional  Bank  of  Irving,  Irving,  Texas,  a  pro¬ 
posed  new  bank. 

Denied 

Western  Michigan  Corporation,  Niles,  Michi¬ 
gan,  for  approval  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger  to 
the  First  National  Bank  of  Cassopolls,  Cas- 
sopolls,  Michigan. 

•  •  •  «  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Approved 

Walter  E.  Heller  International  Corporation, 
Chicago,  Illinois,  for  approval  to  acquire 
PepsiCo  Leasing  Corporation,  Lexington, 
Massachusetts. 

D.  H.  Baldwin  Ck>mpany,  Cincinnati,  Ohio, 
for  approval  to  engage  de  novo  leveraged 
leasing  of  personal  property  through  a 
subsidiary.  FMC-Baldwln  Leasing  Com¬ 
pany.  Chicago,  Illinois. 

BancOklahoma  Corp.,  Tulsa,  Oklahoma,  for 
approval  to  acquire  shares  of  BancOkla¬ 
homa  Life,  Inc.,  Tulsa,  Oklahoma. 

Security  Bancorp,  Inc.,  Ponca  City,  Okla¬ 
homa,  for  approval  to  retain  the  assets  of 
AJJ.P.C.,  Inc.,  Ponca  City,  Oklahoma. 

Security  Bancorp,  Inc.,  Ponca  City,  Okla¬ 
homa,  for  approval  to  retain  assets  of  Se- 
cvirlty  Datacenter,  Ponca  City,  Oklahoma. 

Delated 

Union  Commerce  Corporation,  cneveland, 
Ohio,  notification  of  intent  to  engage  in 
de  novo  activities  (leasing  personal  prop¬ 
erty  and  equipment,  or  acting  as  agent, 
broker,  or  adviser  in  leasing  of  such  prop¬ 
erty  where  at  the  inception  of  the  initial 
lease  the  expectation  is  that  the  effect  of 
the  transaction  (and  with  respect  to  gov¬ 


ernmental  entitles  only,  reasonably  antici¬ 
pated  future  transactions)  will  be  to  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor’s  full  investment  in  the  property; 
making  or  acquiring,  for  its  own  account 
or  the  account  of  others,  loans  and  other 
extensions  of  credit  primarily  to  finance 
the  acquisition  of  personal  property  and 
equipment;  such  loans  would  include,  but 
not  be  linilted  to,  the  financing  of  time 
sales  contracts,  conditional  sales  agree¬ 
ments,  installment  purchase  loans,  and  se¬ 
cured  term  loaus)  at  6066  Roswell  Road, 
N.E.,  Suite  304,  Atlanta,  Georgia,  through 
its  wholly-owned  subsidiary.  Union  Com¬ 
merce  Leasing  Corporation,  Cleveland, 
Ohio  (6/29/76)  * 

Flagship  Banks,  Inc.,  Miami  Beach,  Florida, 
notification  of  intent  to  continue  to  en¬ 
gage  through  a  subsidiary  known  as  Flag¬ 
ship  Services  Corporation  (Company),  a 
subsidiary  Flagship  Bank  of  Tampa  in  the 
following  activities  now  being  performed 
by  Company  (providing  bookkeeping  or 
data  processing  services  for  the  internal 
operations  of  the  holding  company  and  its 
subsidiaries  and  storing  and  processing 
other  bemking,  financial,  or  related  eco¬ 
nomic  data  such  as  performing  payroll,  ac¬ 
counts  receivable  or  payable,  or  billing 
services).  After  reorganization.  Company 
will  be  a  direct  wholly  owned  subsidiary 
of  Flagship  Banks,  Inc.;  activities  will  be 
conducted  at  120  Andalusia  Avenue,  Coral 
Gables;  4720  Cypress  Street,  Tampa;  103 
Century  21  Drive,  Svdte  110,  Building  No. 
2,  Jacksonville;  and  6800  Diplomat  Circle, 
Ambassador  Building,  Orlando,  all  located 
in  Florida  (6/17/76)  » 

Root  River  Agency,  Inc.,  Preston,  Minnesota, 
notification  of  intent  to  engage  in  de  novo 
activities  (an  agricultural  credit  company) 
at  100  Anthony,  North,  Preston,  Minnesota 
(6/30/76)9 

Chambanco,  Inc.,  Chambers,  Nebraska,  for 
approval  to  acquire  the  assets  of  Adams  & 
Adams  Insurance  Agency,  Chambers, 
Nebraska.* 

Reactivated 

Flagship  Banks,  Inc.,  Miami  Beach,  Florida, 
notification  of  intent  to  continue  to  en¬ 
gage  through  a  subsidiary  known  as  Flag¬ 
ship  Services  Corporation  (Company),  a 
subsidiary.  Flagship  Bank  of  Tampa  in  the 
following  activities  now  being  performed 
by  Company  (providing  bookkeeping  or 
data  processing  services  for  the  internal 
operations  of  the  holding  company  and  its 
subsidiaries  and  storing  and  processing 
other  banking,  financial,  or  related 
economic  data  such  as  performing  payroll, 
accounts  receivable  or  payable,  or  billing 
services).  After  reorganization.  Company 
will  be  a  direct  wholly  owned  subsidiary  of 
Flagship  Banks,  Inc.;  activities  will  be  con¬ 
ducted  at  120  Andalusia  Avenue,  Coral 
Gables;  4720  Cypress  Street,  ’Tampa;  103 
Century  21  Drive,  Suite  110,  Building  No.  2, 
Jacksonville;  and  6800  Diplomat  Circle, 
Ambassador  Building,  Orlando,  all  located 
in  Florida  (6/30/76)* 

Permitted 

BancOklahoma  Corn.,  Tulsa,  Oklahoma,  noti¬ 
fication  of  intent  to  engage  in  de  novo  ac¬ 
tivities  (making,  acquiring,  and/or  servic¬ 
ing  for  the  account  of  BancOklahoma  Serv¬ 
ice  Corp,  or  for  the  account  of  others, 
secured  and  unsecured  consumer  loans  and 
other  extensions  of  credit  and  to  provide 
factoring  accounts  receivables,  accept¬ 
ances  and  other  commercial  paper,  and 
credit  instruments)  at  321  South  Boston, 
’Tulsa,  Oklahoma,  through  a  subsidiary, 
BancOklahoma  Service  Corp.  (6/28/76)* 


■  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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Secvuitr  Pacific  CorpM-atlon,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (the  orlglnatton  and 
acquisition  of  mortgage  loans  including  de¬ 
velopment  and  construction  loans  on 

■  multi-family  and  commercial  properties  for 
its  own  account  or  for  sale  to  others  and 
the  servicing  of  such  loans  for  others)  at 
710  South  Broadway  Street,  Walnut  Creek, 
California,  through  its  subsidiary,  Sectirity 
Pacific  Mortgage  Corporation  (6/27/76)* 

Withdrawn 

U.S.  Bancorp,  Portland  Oregon,  notification 
at  intent  to  engage  in  de  novo  activities 
(making,  acquiring,  and  servicing  of  loans 
and  other  extensions  of  credit  either  se¬ 
cured  or  unsecured  for  its  own  account 
or  for  the  account  of  others,  including  the 
making,  originating,  acquiring,  purchas¬ 
ing,  arranging  for  holding,  warehousing, 
and  selling,  for  its  own  account  and  tor 
the  account  of  others,  loans  of  all  types 
and  other  extensions  of  credit  secured  by 
mortgages  or  deeds  of  trust  on  reel  prop¬ 
erty  such  as  would  be  made  by  a  mortgage 
company,  servicing  such  loans  and  other 
extensions  of  credit  for  any  person;  and 
acting  as  insurance  agent  with  regard  to 
credit  life  and  disability  insurance,  prop¬ 
erty  and  casualty  insurance  solely  in  con¬ 
nection  with  extensions  of  credit  by  UB. 
Bancorp  Mortgage  Company)  at  309  South¬ 
west  Sixth  Avenue.  Portland,  Oregon;  1218 
Third  Avenue,  Seattle.  Washington;  W.  127 
Boone  Avenue,  Spokane,  Washington;  3 
North  7th  Avenue,  Yakima,  Washington; 
1411  “C"  Street,  Vancouver,  Washington; 
and  550  Kensington,  Missoula,  Montana; 
through  a  subsidiary.  US.  Bancorp 
Mortgage  Company  (7/2/76)* 

Applications  Rxceivxd 

To  Become  a  M^ber  of  the  Federal 
Reserve  System  Pursuant  to  Section  9 
of  the  Federal  Reserve  Act. 

W.  D.  Bank  Company,  Wheeling,  West 
Virginia. 

•  •  •  •  • 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
establl^ed  at  the  Southwest  comM*  of  UJS. 
20  (McKinley  Highway),  and  Rlttersweet 
Road,  Penn  Township,  St.  Joseph  County. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holdlqg  Cranpany  Act  of  1956. 

Cifionlal  Bancorp,  Inc.,^  Waterbiuy,  Connectl- 
ont.  for  approval  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by  merger 
to  Constitution  Bank  and  Trust  Company, 
Hartford.  Connecticut. 

Colonial  Bancorp,  Inc.,  Waterbury,  Connecti¬ 
cut,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  The  Plalnvllle  Trust 
Company.  PlainvUle,  Connecticut. 

First  National  Cincinnati  Corporation,  Cin¬ 
cinnati.  Ohio,  fOT  approval  to  acquire  100 
percent  (rf  the  voting  shares  (less  directors* 
qualifying  shares)  of  The  First  National 
Bank  fronton.  Ironton,  Ohio. 

First  National  Cincinnati  Corporation,  Cin¬ 
cinnati,  Ohio,  for  approval  to  acquire  100 
percent  (less  director's  qualifying  diares) 
of  the  voting  shares  of  the  successor  by 
absorption  to  The  First  National  Bank  A 
Trust  Company.  Troy,  Ohio. 

Tennessee  National  Bancshares,  Inc.,  Mary¬ 
ville,  Tennessee,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Bank  ot 
Cannon  County,  Woodbury,  Tennessea. 


NOTICES 

Tennessee  National  Bancshares.  Inc.,  Mary- 
vUle,  Tennessee,  for  approval  to  acquire 
100  per  oent  of  the  voting  shares  of  Citi¬ 
zens  State  Bank,  McMinnvlUe,  Tennessee. 
Shaw  Investment  Company,  New  Hampton, 
Iowa,  for  approval  to  acquire  an  additional 
33.33  per  cent  of  the  voting  shares  of  First 
National  Bank  in  New  Hampton,  New 
Hampton,  Iowa. 

Fishback  Insurance  Agency,  Inc.,  Brookings, 
South  Dakota,  for  approval  to  acquire  an 
additional  49.6  per  cent  of  the  voting  shares 
of  First  National  Bank  in  Brookings, 
Brookings,  South  Dakota. 

King  Ranch,  Inc.,  Kingsville,  Texas,  for  ap¬ 
proval  to  acquire  an  additional  6.67  per 
cent  of  the  voting  shares  of  Kleberg  First 
National  Bank  of  Kingsville,  Kingsville, 
Texas. 

King  Ranch,  Inc.,  Kingsville,  Texas,  for  ap¬ 
proval  to  retain  337  shares  of  the  voting 
shares  of  State  Bank  of  Kingsville,  Kings¬ 
ville,  Texas, 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York,  New  York,  for  approval 
to  expand  de  novo  the  activity  ot  Gateway 
Life  Insurance  Company,  Phoenix,  Ari¬ 
zona,  and  thereby  engage  in  the  und«r- 
writing  ca  credit  life  and  credit  accident 
and  health  Insiurance  in  connection  with 
extensions  of  credit  by  the  holding  com¬ 
pany  system 

First  Chicago  Corporation,  Chicago,  Illinois, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
accoimt  or  for  the  account  of  others,  se¬ 
cured  M  unsecured  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  by 
a  finance  company  which  activities  include 
making  consumer  installment  loans,  pur¬ 
chasing  consumer  installment  sales  con¬ 
tracts,  and  making  loans  to  small  busi¬ 
nesses)  In  ArUngton  Heights,  Calumet 
City,  Cicero,  Deerfield,  and  Naperville,  HU- 
nois,  through  its  subsidiary.  First  Chicago 
Credit  Company  (6/29/76)* 

First  A  Merchants  Corporation,  Richmond, 
Virginia,  notification  of  intent  to  engage 
In  de  novo  activities  (making  mortgage 
loans  principally  secured  by  second  mort¬ 
gages  on  residential  and  commercial  real 
estate  and  such  other  incidental  activities 
as  may  be  necessary  to  the  busines^of 
making  such  loans;  including  acting  as 
agent  for  the  sale  of  credit  life,  credit  dis¬ 
ability,  mortgage  redemption  and  mortgage 
cancellation  insurance  in  connection  with 
the  making  of  such  loans)  at  Springfield, 
Virginia,  through  its  subsidiary.  First 
Realty  Mortgage  Corporation  (7/2/76)* 
Maryland  Natioanl  Corporation,  Baltimore, 
Maryland,  notification  of  hitent  to  engage 
in  de  novo  activities  (engaging  generally  in 
the  business  of  leasing  real  property 
where  the  lease  is  the  functional  equiva¬ 
lent  of  an  extension  of  credit,  originating 
real  prc^rty  leasee  as  principal  or  agent, 
servicing  real  property  leases  for  alllllated 
or  nonafflllated  Individuals,  partnerships, 
corporations,  or  other  entities;  buying, 
selling,  and  otherwise  dealing  in  real  prop¬ 
erty  leases  as  principal,  agent,  or  broken 
and  acting  as  adviser  in  real  property  leas¬ 
ing  transactions)  at  Light  Street,  Balti¬ 
more,  Maryland  and  409  Washington  Av¬ 
enue,  Towson,  Maryland,  through  its  sub¬ 
sidiaries,  Maryland  Naticmal  Leasing  Cor¬ 
poration  and  Maryland  National  Beadty  In¬ 
vestors,  Inc.  (7/1/76)* 

Flagship  Banks,  Inc.,  Miami  Beach,  Florida, 
notification  of  intent  to  continue  to  en¬ 
gage  tlHough  a  subsidiary  known  as  Flag¬ 
ship  Services  Corporatioa  (Company),  a 
subsidiary.  Flagsh^  Bank  of  Tampa  in  the 
fc^owlng  activities  now  being  performed 


by  Company  (providing  bookkeeping  or 
data  processing  services  .for  the  internal 
operations  of  the  holding  company  and  its 
subsidiaries  and  storing  and  processing 
other  banking,  financial,  or  related  eco¬ 
nomic  data  such  as  performing  payroll, 
accounts  receivable  or  payable,  or  billing 
services)  After  reorganization,  company 
will  be  a  direct  wholly  owned  subsidiary 
of  Flagship  Banks,  Inc.;  activities  will  be 
conducted  at  120  Andalusia  Avenue,  Coral 
Gables;  4720  Cypress  Street,  Tampa;  103 
Century  21  Drive,  Suite  110,  Building  No.  2, 
Jacksonville;  and  6800  Diplomat  Circle, 
Ambassador  Building,  Orlando,  all  located 
in  Florida  (5/27/76)* 

Otto  Bremer  Company  and  Otto  Bremer 
Foundation,  St.  Paul,  Minnesota,  notifica¬ 
tion  of  intent  to  engage  in  de  novo  activi¬ 
ties  (providing  certain  Investment  finan¬ 
cial  or  economic  information  and  advice) 
at  1300  Northern  Federal  Building.  385 
North  Wabasha  Street,  St.  Paul,  Minnesota, 
through  a  subsidiary,  Bremer  Service  Com¬ 
pany,  Inc.  (6/80/76)* 

FrostBank  Corporation,  San  Antonio,  Texas, 
for  permission  to  retain  certain  of  the  ac¬ 
tivities  of  Main  Plaza  Corporation,  San 
Antonio,  Texas  (making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit) 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  re¬ 
locate  de  novo  activities  (making  or  ac¬ 
quiring.  for  its  own  account  loans  and 
other  extensions  of  credit  and  providing 
services  Incident  to  such  loans  and  exten¬ 
sions  of  credit  such  as  would  be  made  or 
provided  by  a  finance  company  including, 
but  not  limited  to.  sales  finance  contracts, 
and  making  of  loans  to  small  businesses 
and  making  loans  secured  by  real  or  per¬ 
sonal  property,  or  a  combination  thereof; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life/accident  and  health  in¬ 
surance,  and  credit  related  property  and 
casualty  insurance  in  connection  with 
extensions  of  credit  by  FinanceAmerica 
Corporation  of  Nebraska)  from  1907  Har¬ 
ney  Street  and  6019  Maple  Street,  Omaha 
to  Oak  Park  Plaza,  7433  Pacific  Street, 
Omaha,  Nebraska,  through  its  Indirect  sub¬ 
sidiary,  FinanceAmerica  Corporation  of 
Nebraska,  a  subsidiary  of  FinanceAmerica 
Corporation  (6/24/76)* 

Wells  Fargo  A  Company.  San  Francisco,  Cali¬ 
fornia.  notification  of  intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  accoimt  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit, 
servicing  loans  and  other  extensions*  of 
credit  for  other  persons;  acting  as  an  in¬ 
surance  agent  or  broker  with  respect  to 
the  following  types  of  insurance  that  are 
directly  related  to  the  extension  of  credit 
by  Wells  Fargo  A  Company  or  its  subsidi¬ 
aries:  credit  life  and  credit  accident  and 
health  Insurance,  and  mortgage  redemp¬ 
tion  life  insurance  and  group  mortgage 
disability  insurance)  at  201  East  Monte 
Vista,  Vacaville.  California,  through  its 
subsidiaries.  Wells  Fargo  Mortgage  Com¬ 
pany  and  Wmc  Corporation  (6/22/76)* 

Reports  Received 

Current  Report  Filed  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 


*4(c)(8)  and  4(c)  (12) 'notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  autiiw- 
Ity. 

*4(c)(8)  and  4(c)  (12)  notifications  proo- 
essed  by  Reserve  Bank  im  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Union  Bank,  Loe  Angeles,  California  (amend¬ 
ment#!) 

•  •  •  •  • 

Petitions  for  Rxn.EMAKiNG 

None. ' 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  9.  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Boar  A. 
IFR  Doc.76-a7133  FUed  9>16-76;8:46  am] 


ACTIONS  OF  THE  BOARD 
Applications  and  Reports 
[H.a,  1976  No.  29] 

Actions  of  the  Board;  Applications  and 
Reports  Received  During  the  We^  End¬ 
ing  July  17, 1976. 

Actions  of  thb  Board 

Letter  to  Senator  Prozmlre,  Chairman  of  the 
Senate  Banking,  Housing  and  Urban  Affairs 
Oommlttee  recommending  changes  to  sim¬ 
plify  the  Truth  In  Lending  Act. 

The  Board  published  for  comment  a  revision 
of  Regulation  B  to  Implement  the  1976 
Amendments  to  the  Equal  Credit  Opportu¬ 
nity  Act. 

The  Board  scheduled  a  hearing  for  August  S 
regarding  proposed  amendments  to  Reg¬ 
ulation  Z  to  Implement  the  Consumer 
Leasing  Act  of  l(t76. 

Letter  to  all  Federal  Reserve  Banks  request¬ 
ing  them  to  tiansmlt  a  letter  to  the  chief 
executive  oflicer  of  each  State  member  bank 
urging  review  and  strengthening  of  Inter¬ 
nal  policies  and  procedures  designed  to 
Insure  compliance  with  the  Financial  Re¬ 
cordkeeping  and  Reporting  Regulations. 

Letter  to  all  Federal  Reserve  Banks  regarding 
the  suspension  of  the  processing  of  bank 
holding  company  applications  to  engage 
In  certain  Insurance  agency  activities. 

Issuance  of  subordinated  capital  notes  by 
Schuyler  County  State  Bank,  Lancaster, 
Idlssourl.  ^ 

Sumitomo  Trust  and  Banking  Company, 
Limited,  Osaka,  Japan;  Board’s  letter  to 
the  State  of  New  York  Banking  Department 
Interposing  no  objection  to  the  establish¬ 
ment  by  STBC  of  a  branch  at  One  Liberty 
Plaza,  New  York,  New  York.^ 

Citibank  Overseas  Investment  Corporation, 
New  York,  New  York,  additional  extension 
of  time  within  which  to  complete  Its  In¬ 
vestment  In  ATB-Aktlengesellschaft  fur 
Transatlantische  Beteiligungen,  Frankfurt, 
Germany.! 

Fidelity  Union  Lancorporation,  Newark,  New 
Jersey,  extension  of  time  within  which  to 
establish  a  de  novo  o£Bce  of  Its  subsidiary. 
Suburban  Finance  Company,  at  605  Har¬ 
rison  Avenue,  Harrison,  New  Jersey.! 

Colonial  Bank  and  Trust  Company  of  Hart¬ 
ford,  Hartford,  Connecticut,  proposed 
merger  with  Constitution  Bank  and  Trust 
Company,  Hartford,  Connecticut,  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors.! 

New  York  Federal  Savings  and  Loan  Associ¬ 
ation,  New  York,  New  York,  proposed 
merger  with  Dry  Dock  Savings  Bank,  New 
York,  New  York,  report  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  competi¬ 
tive  factors.! 


!  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


ColiunbUB  Trust  Company,  Newburgh,  New 
York,  extension  of  time  within  which  to 
establish  a  biwch  office  In  the  Immedi¬ 
ate  neighborhood  of  the  Inteieection  of 
Powelton  Road  and  Route  32,  Newburgh.! 
Rlchwood  Banking  Company,  Rlchwood, 
Ohio,  Investment  in  bank  premises.! 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana,  Investment  In 
bank  premises.! 

Note. — The  H.  2  release  Is  now  published 
In  the  Federal  Register.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  desiring  a 
cc^y. 

To  Form  a  Bank  Holding  Cfnnpany 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  CcHnpany  Act  of  1956. 

REACTIVATED 

Park  Financial  Corporation,  St.  Lotds  Park, 
Minnesota,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Park 
National  Bank  of  St.  Louis  Park,  St.  Louis 
Park,  Minnesota.* 

APPROVED 

Monona  Bancorporatlon,  Blencoe,  Iowa,  for 
iqiprovaTto  acquire  90  per  cent  or  more  of 
.  the  voting  shares  of  Blencoe  State  Bank, 
Blencoe,  Iowa.* 

ONB  Corporation,  Owensbmro,  Kentucky,  fat 
approval  to  acquire  82  per  cent  of  the  vot¬ 
ing  shares  of  The  Owensboro  National 
Bank,  Owensboro,  Kentucky.* 

American  Bancshares  of  Mankato,  Inc.,  Man¬ 
kato,  Minnesota,  for  approval  to  acquire 
82  per  cent  of  the  voting  shares  of  Ameri¬ 
can  State  Bank  of  Mankato,  Inc.,  Mankato, 
Minnesota.* 

Trinity  Capital  Corporation,  Los  Alamos,  New 
Mexico,  for  approval  to  acquire  80  peY  cent 
or  more  of  the  voting  shares  of  Los  Alamos 
National  Bank,  Los  Alamos,  New  Mexico.* 
United  Bancshares  of  Nebraska,  Inc.,  Lincoln, 
Nebraska,  for  approval  to  acquire  99.2  per 
cent  or  more  of  the  voting  shares  of  First 
Westroads  Bank,  Inc.,  Omaha,  Nebraska. 
•  •  •  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  National  Corporation,  Appleton,  Wis¬ 
consin,  for  approval  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  The  Farm¬ 
ers  State  Bank,  Larsen,  Wisconsin. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  Missouri  Banks,  Inc.,  Creve  Coeur,  Mis¬ 
souri,  for  approval  to  acquire  aU  of  the 
voting  shares  of  First  Missouri  Insurance 
Group,  Phoenix,  Airzona. 

DELAYED 

First  Chicago  Corporation,  Chicago,  Illinois, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  se¬ 
cured  or  unsecured  loans  and  other  exten¬ 
sions  of  credit,  such  as  would  be  made  by 
a  finance  company  which  activities  Include 
making  consumer  Installment  loans,  pur¬ 
chasing  consumer  Installment  sales  con¬ 
tracts,  and  making  loans  to  small  business) 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


In  Arlington  Heights,  Calumet  City,  Cicero, 
Deerfield,  and  NapervUle,  Illinois,  through 
Its  subsidiary.  First  Chicago  Credit  Corpor¬ 
ation  (7/13/76)  .* 

Prague  Company,  Prague,  Nebraska,  notifica¬ 
tion  of  Intent  to  engage  In  de  novo  activi¬ 
ties  (acting  as  Insurance  agent  or  broker 
for  general  lines  of  Insurance,  Including 
credit  related  and  casualty  Insuramce)  at 
The  Bank  of  Prague,  Prague,  Nebraska  (7/ 
15/76) .» 

REACTIVATED  ^ 

Associated  Bank  Services,  Inc.,  Green  Bay, 
Wisconsin,  notification  of  Intent  to  engage 
In  de  novo  activities  (sale  as  agent  or  broker 
of  credit  life  and  credit  disability  Insur¬ 
ance  In  connection  with  extensions  of 
credit  by  banks  of  bank  related  firms  in 
the  holding  company)  at  214-A  North 
Adams  Street,  Green  Bay,  Wisconsin, 
through  Its  subsidiary.  Bank  Services  Mort¬ 
gage  Company,  Inc.  (7/12/76)  .* 

BankOklahoma  Corp.,  Tulsa,  Oklahoma,  no¬ 
tification  of  Intent  to  engage  in  de  novo 
activities  (making,  acquiring,  and/or  serv¬ 
icing  for  the  account  of  BankOklahoma 
Service  Carp,  or  for  the  account  of  others, 
secured  and  unsecured  consumer  loans  and 
other  extensions  of  credit  to  Include  home 
Improvement  loans  and  revolving  lines  of 
credit  and  to  provide  factoring  accounts 
receivables,  acceptances  and  other  com¬ 
mercial  paper,  and  credit  Instruments)  at 
321  South  Boston,  Tulsa,  Oklahoma, 
through  a  subsidiary,  BankOklahoma  Serv¬ 
ice  Corp.  (6/25/76)  .* 

PERMITTED 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  intent  to  en¬ 
gage  In  de  novo  activities  (organization 
and  sale  of  residential  mortgages,  and  serv¬ 
icing  of  residential  mortgage  loans)  at  3100 
South  University  Boulevard,  Jacksonville, 
Florida,  through  a  subsidiary.  Mortgage  As¬ 
sociates,  Inc.  (7/16/76)  .* 

F.N.B.  Corporation.  Sharon,  Pennsylvania, 
notification  of  intent  to  engage  in  de  novo 
activities  (consumer  lending  Including  the 
making  of  loans  to  individuals  and  the 
purchasing  of  Installment  sale  contracts) 
at  RJ3.  1  Sharon  Warren  Road,  Brookfield, 
Ohio,  through  Its  wholly-owned  subsidiary, 
Citizens  Budget  Co.,  Youngstown,  Ohio 
(7/11/76) .» 

Associated  Bank  Services,  Inc.,  Green  Bay, 
Wisconsin,  notification  of  Intent  to  engage 
in  de  novo  activities  (sale  as  agent  or 
broker  of  credit  life  and  credit  disability 
insurance  in  connection  with  extensions  of 
credit  by  banks  or  bank  related  firms  in 
the  holding  company)  at  214-A  North 
Adams  Street,  Green  Bay,  Wisconsin, 
through  its  subsidiary.  Bank  Services  Mort¬ 
gage  Company,  Inc.  (7/17/76)  .* 

Flmt  Bank  System,  Inc.,  Minneapolis,  Min¬ 
nesota,  notification  of  intent  to  relocate  de 
novo  activities  (consumer  finance  and 
credit  related  insurance  agency  activities! 
from  1808  South  Main  Street,  Broken  Ar¬ 
row,  Oklahoma  to  2184  South  Garnett  Road, 
Tulsa,  Oklahoma,  through  a  subsidiary. 
FBS  Financial  of  Oklahoma,  Inc.,  a  sub¬ 
sidiary  of  PBS  Financial,  Inc.  (7/17/76) .» 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  intent  to 
.acquire  the  outstanding  stock  of  AEL  En¬ 
terprises,  Inc.,  Port  Myers,  Florida,  an 
automotive  replacement  parts  distributor 

■"  (7/16/76) .» 


•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  OovemOTS  under  delegated  authority. 
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NOTICES 


Appucations  Recdvxd 

To  become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  SeCtloa  9'ot 
the  Federal  Reserve  Act. 

Bank  of  Marin,  San  Bafttel,  California. 

•  '  •  •  •  • 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act, 

Peoples  Bank  of  Nantlcoke,  Nanticf^e, 
Luzerne  County,  Pennsylvania.  Branch  to 
be  established  at  the  ccMner  of  Rldege  and 
Market  Streets.  Nantle<diLe,  LiBseme  County. 
First  Lorain  Trust  Company,  Lorain,  Ohio. 
Branch  to  be  established  at  374  Broad 
Street,  Elyria,  Lorain  County. 

VaUey  Bank  and  Trust  Company,  Salt  Lake 
City,  Utah.  Branch  to  be  established  In  the 
vicinity  of  2100  East  and  1300  South,  Salt 
Lake  City. 

#  »  »  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Rain  wood  Corporation,  Dee  Molnee,  Iowa,  for 
approval  to  acquire  05  per  cent  or  more 
of  the  voting  shares  of  Valley  State  Bank, 
Rock  Valley,  Iowa. 

Gaylord  Bankshares,  Inc.,  Gaylord,  Kansas, 
for  approval  to  acquire  80  per  cent  of  the 
voting  shares  of  First  National  Bank  of 
Gaylord,  Gaylord,  Kansas. 

Midwestern  Services.  Inc,  Hay  Springs,  Ne¬ 
braska  for  approval  to  acquire  87.6  per  cent 
of  the  voting  shares  of  The  First  National 
Bank  of  Hay.  Springs,  Hay  brings,  Ne¬ 
braska. 

Sioux  National  Company,  Harrison,  Ne¬ 
braska.  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  The  Sioux  National 
Bank  of  Harrison,  Harrison,  Nebraska. 
Deseret  Bancorporatlon,  Pleasant  Grove, 
Utah,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  quail- 
fving  shares)  of  Bank  of  Pleasant  Grove, 
Pleasant  Grove,  Utah;  State  Bank  of  Lehl, 
Lehl.  Utah;  Mountain  View  Bank,  Ameri¬ 
can  Fork,  Utah;  and  Geneva  State  Bank 
of  Orem,  Orem,  Utah,  a  proposed  new 
bank. 

*  *  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1966. 

First  Missouri  Banks,  Inc,  Creve  Coeur,  Mis¬ 
souri.  for  approval  to  acquire  80  per  cent 
rr  more  of  the  voting  shares  of  The  First 
Missouri  Bank  of  West  County.  St.  Louis 
County,  Missouri,  a  proposed  new  bank. 
Evans  Insurance  Agency,  Inc,  Billings,  Okla¬ 
homa.  for  approval  to  retain  411  shares  of 
‘  the  voting  shares  of  The  First  State  Bank 
in  Billings.  Billings,  Oklahoma. 

*  »  •  •  « 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Horizon  Bancorp,  Morristown,  New  Jersey, 
for  approval  to  acquire  all  of  the  shares  of 
Mortgage  Investment  Securities,  Inc, 
Clearwater.  Florida  and  Its  subsidiary 
M.I.SJ.,  Inc,  Clearwater,  Florida  (making 
or  acquiring,  tor  Its  own  account  or  for  the 
account  of  others,  loans  that  would  be 
made  by  a  mortgage  company,  servicing 
loans  or  other  extensions  of  credit  for  any 
person). 


First  Pennsylvania  Corporation.  PhUadel- 
phla,  PMUisylvanla,  notification  of  Intent 
to  relocate  de  novo  activities  (making,  ac¬ 
quiring,  and  servicing  loans  or  other  ex- 
tenslcms  of  credit  for  personal,  family,  or 
household  purposes  Including  the  sale  of 
credit  Insurance  (Ufe/accldent  and  health 
and  dlsabiUty  Insurance)  which  la  directly 
related  to  such  consumer  loans)  from  1302 
Homer  Road,  Woodbrtdge.  Virginia  to 
14337  Jefferson  Davis  Highway,  Wood- 
bridge,  ^rglnla,  through  Its  Indirect  sub- 
sldli^.  Investors  Loan  Corp.  of  Virginia 
(7/12/76)  .• 

PhUadelphla  National  Corporation,  Philadel¬ 
phia,  Pennsylvania,  for  approval  to  acquire, 
through  an  Indirect  subsidiary  known  as 
Signal  Finance  Corporation,  ah  of  the  out¬ 
standing  shares  of  stock  of  Uberal  Finance 
Company  and  Liberal  Consumer  Discount 
Company,  EklwardsTllle,  Pennsylvania 
(making  Installment  loans  for  personal, 
family,  or  household  ptirposes;  purchasing 
sales  finance  contracts  executed  In  con¬ 
nection  with  the  sale  of  personal,  family, 
or  household  goods  or  eervloes;  selling 
credit  life  Insurance,  credit  disability  In¬ 
surance  and  casual^  Insurance  In  con¬ 
nection  with  certain  personal  Installment 
loans  made  and  sales  finance  contracts 
purchased;  and  generally  engaging  In  the 
business  of  a  consumer  finance  company). 
Southern  Bancmporatlon,  Inc,  Greenville. 
South  Carolina,  for  approval  to  acquire  all 
the  shares  of  Plcmeer  Management  Com¬ 
pany,  Inc,  Jacksonville,  Texas  (the  mak¬ 
ing  of  direct  loans  to  Individuals  on  an 
installment  basis  under  the  consumer  fi¬ 
nance  laws  of  Texas  pursuant  to  a  **B”  Con¬ 
sumer  Finance  License) . 

Prague  Company,  Prague.  Nebraska,  notifi¬ 
cation  of  Intent  to  engage  In  de  novo  ac¬ 
tivities  (acting  as  insurance  agent  or  bro¬ 
ker  for  general  lines  of  Insurance,  Includ¬ 
ing  credit  related  and  casualty  Insurance) 
at  The  Bank  of  Prague,  Prague,  Nebraska.* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Berkshire  Hathaway,  Inc.,  New  Bedford,  Mas¬ 
sachusetts,  notification  of  Intent  to  acquire 
the  convertible  preferred  stock  and  more 
than  5  per  cent  of  the  outstanding  voting 
stock  of  Government  Employees  Insurance 
Company,  a  casualty  Insurance  company 
writing  automobUe,  home,  and  related 
types  of  Insurance  on  a  natlcmwlde  basis 
and  to  acquire  more  than  8  per  cent  of 
the  outstanding  voting  stock  of  Govern¬ 
ment  Employees  Life  Insurance  Company, 
engaged  In  the  writing  of  life  Insurance, 
both  of  Washington.  D.O.  (7/16/76)  .* 
Reports  Received 

Current  Report  Fil^  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 
None. 

•  •  •  •  • 

Petitions  For  Rulem.\king  • 

None. 


•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors' under  delegated  authwlty. 

•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Bocud 
of  Governors  undw  delegated  authority. 


Board  of  Crovemors  of  the  Federal 
Reserve  System,  September  9, 1978. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
IPR  Dpc.76-27134  FUed  9-l&-76;8;4S  am] 


MOUNT  MORRIS  BANSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Mount  Morris  Banshares,  Inc,  Mount 
Morris,  Illinois,  has  apidied  for  the 
Board’s  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
S  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Cit¬ 
izens  State  Bank  of  Mt.  Morris,  Mount 
Morris.  Illinois.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
S 1842(c)). 

The  aiH>llcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wMilng  to  comment  (m  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  *han  October  1, 1976. 

Board  of  :-inors  of  the  Federal  Re¬ 
serve  System,  September  10,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-27131  PUed  9-16-76:8:45  am) 


STARK  BANKSHARES,  INC. 

Formation  of  Bonk  Holding  Company  ' 

Stark  Bankshares.  Inc,  Stark,  Kansas, 
has  applied  for  the  Board’s  aiH>roval  un¬ 
der  i  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  US.C.  §  1842(a)  (1) )  to  be¬ 
come  a  bank  holdhig  company  through 
Requisition  of  86.7  per  cent  of  the  voting 
shares  of  The  Stark  State  Bank,  Stark, 
Kansas.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  UB.C.  S  1842 
(c)). 

Stark  Bankshares,  Inc.  has  also  ap¬ 
plied,  pursuant  to  fi  4(c)  (8)  of  the  Bank 
Holding  Cmnpany  Act  (12  UB.C.  1 1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y  (12  C7PR  5  225.4(b)(2)). 
for  permission  to  engage  in  the  activity 
of  conducting  an  Insurance  agency  busi¬ 
ness  solely  offering  credit  life,  credit  ac¬ 
cident  and  health  and  other  insurance 
directly  related  to  extensions  of  credit 
by  The  Stark  State  Bank.  Such  activity 
will  be  conducted  from  the  premises  of 
that  bank.  Notice  of  the  application  was 
published  on  August  5,  1976  in  The  Erie 
Record,  a  newspaper  circulated  in  Stark. 
Kansas. 

Applicant  states  that  the  aforemen¬ 
tioned  activity  has  been  specified  by  the 
Board  in  5  225.4(a)  of  Regulatlcm  T  as 
permissible  for  bank  holding  companies, 
subject  to  Board  appihval  of  individual 
proposals  In  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 
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Interested  persons  may  express  their 
views  on  the  question  vdiether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  smnmarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Oct<A>er  13, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

IFR  Doc.76-27'l32  Piled  9-16-76;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  Intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  September  7, 1976.  See  44  UJ3.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such  re¬ 
ceipt. 

The  notice  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  collect¬ 
ed. 

Writen  comments  on  the  proposed  ICC 
requests  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  request  comments 
(in  triplicate)  must  be  received  on  or 
Before  October  4,  1976,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady,  Act¬ 
ing  Assistant  Director,  Regulatory  Re¬ 
ports  Review,  Room  5216,  425  I  Street, 
NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Commerce  Commission 

ICC  requests  clearance  of  five  new 
annual  report  schedules  for  the  dis¬ 
closure  of  noncapitalized  lease  commit¬ 


ments  by  lessees  in  accordance  with  the 
order  of  the  Interstate  Commerce  Com¬ 
mission  in  Docket  No.  36176  served  March 
5,  1976,  Ihe  schedules  are  titled  as  fol¬ 
lows:  (1)  Rental  Expense  of  Lessee,  (2) 
Mlnimiun  Rental  Commitments,  (3) 
Lessee  Disclosure,  (4)  Lease  Commit¬ 
ments — ^Present  Value,  and  (5)  Income 
Impact — ^Lessee.  The  schedules  will  be 
included  as  a  part  of  the  annual  report 
which  is  filed  by  each  of  the  following 
carriers: 

Railroads  (Class  I) 

Electric  raUways 
Refrigerator  car  lines 
Pipelines, 

Express  companies 

Motor  carriers  of  passengers  (Cla.ss  I) 

Motor  carriers  of  property  (Class  I) 

Inland  and  coastal  waterway  carriers  (Class 

A&B) 

Maritime  carriers 
Freight  forwarders  (Class  A) 

The  new  schedules  will  be  completed 
by  all  Class  I  cairiers  with  annual  oper¬ 
ating  revenues  of  $10  million  or  more, 
subject  to  Sections  20,  220,  313  and  412 
of  the  Interstate  Commerce  Act.  These 
schedules  will  provide  the  ICC,  and  other 
users  of  carrier  financial  statements,  with 
information  for  analysis  and  comparison 
of  carriers  which  lease  assets  and  those 
which  purchase  assets.  ICC  states  that 
carriers  presently  disclose  this  informa¬ 
tion  in  annual  financial  statements  pre¬ 
pared  for  stockholders.  ICC  estimates 
that  it  will  take  each  carrier  approxi¬ 
mately  one-half  hour  to  complete  the 
schedules. 

Norman  F.  Hetl, 

RegxUatory  Reports  Review  Officer. 

[PR  Doc.76-27121  Filed  9-15-76:8:46  am) 


.  INTERNATIONAL  TRADE 
COMMISSION 

[AA-1921-161] 

PORTLAND  HYDRAULIC  CEMENT  FROM 
MEXICO 

Investigation  and  Hearing 

Having  received  advice  frc«n  the  De¬ 
partment  of  the  Treasury  on  September 
1,  1976,  that  Portland  hydraulic  cement, 
other  than  white  non-staining  cement, 
from  Mexico,  except  that  produced  and 
sold  by  Cementos  de  Chihauhua  and 
Cementos  Mexlcanos,  is  being,  or  is  likely 
to  be  sold,  at  less  than  fair  value,  the 
United  States  International  Trade  Com¬ 
mission  on  September  10, 1976,  instituted 
investigation  No.  AA1921-161  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  Tampa,  Florida,  at  a  place  to  be  an¬ 
nounced  later  beginning  at  10  ajn., 
e.d.t.,  on  Tuesday,  October  19,  1976.  All 
parties  will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 


heard  at  sudi  hearing.  Requests  to  ap¬ 
pear  at  the  public  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Commis¬ 
sion,  In  writing,  at  the  Ccxnmission’s 
(ffOce  in  Washington,  D.C.,  not  later  than 
noon,  Thursday,  October  14,  1976. 

By  order  of  the  Commission. 

Issued:  September  13,  1976. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.76-27162  Filed  9-16-76:8:45  am] 

NATIONAL  TRANSPORTATION  . 
SAFETY  BOARD 

[N-AR  76-38] 

SAFETY  RECOMMENDATIONS; 

RESPONSES  AND  REPLIES 

Availability  and  Receipt 

Aviation  Safety  Recommendations. — 
The  National  Transportation  Safety 
Board  on  September  9  recommended  that 
the  Federal  Aviation  Administration  ad¬ 
vise  all  flight  instructors  Immediateh^, 
through  flight  examiner  standardization 
programs  or  through  direct  contact  with 
the  National  Association  of  Flight  In¬ 
structors,  the  Aircraft  Owners  and  Pilots 
Association  Air  Safety  Foundation,  and 
any  other  flight-instructor  organizations, 
to  eliminate  engine  shutdown  and  sub¬ 
stitute  reduction  of  power  as  a  technique 
for  simulated  engine-out  emergencies  at 
low  altitudes.  The  recommradatlon.  No. 
A-76-121,  is  designated  Class  I,  urgent 
followup  requested.  Need  for  the  recom¬ 
mendation  became  evident  during  Board 
investigation  of  the  crash  last  January  17 
of  a  Beech  D95A  near  Montgomery 
County  Airpark.  Gaithersburg,  Mary¬ 
land.  A  flight  Instructor  and  an  applicant 
for  a  multiengine  land  class  rating  were 
killed  in  the  crash  after  the  airplane  en¬ 
tered  a  spin  in  the  airport  traffic  pattern. 

Letters  in  Response  to  Safety  Board 
Recommendations. — ^During  the  past 
week,  responses  to  earlier  recommenda¬ 
tions  were  received  from  these  ad¬ 
dressees; 

U.S.  Department  of  Justice.  Letter  of 
September  1  responds  to  recommenda¬ 
tion  H-75-30  which  resulted  from  Board 
tovestigation  of  the  collision  of  a  multi¬ 
purpose  vehicle  and  a  produce  truck  near 
El  Centro,  California,  March  8, 1974.  The 
multipurpose  vehicle,  operated  by  the 
U.S.  Immigration  and  Naturalization 
Service,  was  being  used  to  transport  18 
Mexican  nationals  at  the  time  of  the 
fatal  collision.  (See  40  FR  51692,  Novem¬ 
ber  6,  1975.) 

As  recommended,  the  Department  of 
Justice  has  considered  the  problem  of 
emergency  evacuation  of  persons  being 
transported  under  confinement,  and  the 
review  is  now  complete.  According  to  the 
letter,  ground  transportation  of  prison¬ 
ers  is  presently  handled  by  three  modes 
of  movement:  (1)  bus;  (2)  van,  which 
can  be  further  delineated  into  a  multi¬ 
purpose  van  converted  for  movement  of 
prisoners;  and  (3)  sedan.  In  the  El  Cen¬ 
tro  accident,  a  multipurpose  van  was 
used.  These  guidelines  are  now  submit¬ 
ted  for  each  mode  of  transportation: 
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(1>  Bus  transportation  should  have  at 
least  two  guards  and  a  driver,  the  guard 
to  be  placed  on  the  passenger  side  of  the 
bus  in  the  front  and  the  other  placed  in 
the  rear  with  additional  radio  equipment 
and  means  of  emergency  exit;  (2)  van 
transportation  should  be  by  a  van  with 
the  engine  in  the  front,  a  cab  section,  a 
front-end  guard  section  with  additional 
radio  equipment,  and  a  passenger  re¬ 
straint  area;  (3)  auto  transportation 
should  be  by  limited  to  three  persons 
under  confinement;  automobiles  should 
weigh  3,000  pounds  or  more;  seating; 
right  front  seat — ^least  agile  or  danger¬ 
ous  person,  left  rear  seat— guard,  right 
and  center  seat — other  persons  under 
confinement;  and  seatbelts  and  shoulder 
harness  should  be  in  place  at  all  times; 
(4)  all  transport  vehicles  should  have 
two-way  radio  equipment  installed  in 
both  back  and  front  portions  of  the 
transport  vehicle;  (5)  passenger  seating 
arrangements  for  multipurpose  vans 
should  be  front  to  rear,  facing  forward 
in  the  vehicle;  (6)  each  person  should 
be  allowed  a  minimum  of  15  inches  hip 
space  and  18  inches  shoulder  width;  (7) 
passenger  restraints  should  be  used  to 
transport  confined  persons;  (8)  first-aid 
equipment  should  be  installed  in  all 
transport  vehicles  and  inspected  every 
30  days  for  replacement  of  needed  ma¬ 
terials;  (9)  current  multipurpose  vans 
should  be  modified  to  include  space  for 
a  rear  position  guard,  and  new  vehicles 
ordered  with  a  guard  position  in  the 
prisoner  compartment  either  front  or 
rear,  but  separate  from  the  cab;  (10) 
Civil  Service  Commission  medical  and 
physical  standards  for  motor  vehicle 
operators  and  incidental  operators  should 
be  fully  adhered  to;  (11)  vehicle  capacity 
should  be  prominently  displayed  on  all 
multipurpose  vans  and  should  not  be 
exceeded;  (12)  tires  should  be  rotated  in 
ac(x>rdance  with  OSA  regulations  and 
kept  properly  infiated;  and  (13)  vehicle 
maintenance  should  ^  up-to-date  be¬ 
fore  transporting  persons  under  con¬ 
finement. 

The  Department  of  Justice  plans  to 
adopt  all  of  the  recommended  guide¬ 
lines  except  No.  7,  above,  since  this  would 
require  extensive  design  and  testing  of 
the  special  bdts.  According  to  the  letter, 
these  guidelines  will  be  forwarded  to 
other  Federal,  State,  and  local  agencies 
that  transport  persons  under  confine¬ 
ment  as  a  model  for  their  use. 

State  of  Connecticut  Department  of 
Transportation.  Letter  of  September  2 
concerns  recommendations  R-76-48  and 
49  which  resulted  from  testimony  of  pas¬ 
sengers  involved  in  the  collision  of  two 
commuter  trains  last  July  13  in  New 
Canaan,  Connecticut.  (See  41  FR  36091, 
August  26,  1976.)  On  August  18  the  De¬ 
partment  ordered  a  study  to  implement 
a  detailed  seven-step  safety  improvement 
program  on  the  New  Haven  Line  com¬ 
muter  trains  which  would: 

(1)  Provide  revisions  to  emergency  re¬ 
lease  mechanisms  for  side  doors  to  per¬ 
mit  easy  and  convenient  operation;  (2) 
established  methods  for  emergency  per¬ 


sonnel  to  open  the  side  doors  from  the 
outside  when  traction  power,  or  emer¬ 
gency  battery  power,  is  lost;  (3)  set  up  a 
regular  training  program  for  emergency 
rescue  units  in  appropriate  towns  along 
the  railroad  right-of-way  to  inform 
about  easy  access  to  the  M-2  cars;  (4) 
provide  adjustments  on  the  end  doors  of 
cars  to  permit  easy  opening  by  passen¬ 
gers  who  must  move  forward  because 
of  relatively  short  lengths  <rf  rail  plat¬ 
forms;  (5)  design  and  install  protective 
padding  on  seats,  rails,  wind  screens,  and 
other  areas  to  provide  a  cushioning  ef¬ 
fect  in  the  event _of  an  emergency  stop; 
(6)  clearly  identify  areas  where  emer¬ 
gency  ladders  are  stored  and  ascertain 
availability  to  passengers  and  emergency 
rescue  personnel  in  case  of  a  collision; 
and  (7)  adjust  overhead  luggage  racks 
to  contain  luggage  in  a  more  positive 
fashion  and  reduce  the  possibility  of 
personal  injuries  because  of  fiying  lug¬ 
gage. 

The  Connecticut  Department  of 
Transportation  is  currently  coordinating 
this  safety  improvement  program  with 
the  Urban  Mass  Transportation  Admin¬ 
istration  and  the  New  York  Metropolitan 
Transportation  Authority. 

Safety  Board  Letters  in  Reply  to  Rec¬ 
ommendation  Responses. — ^To  U.S.  Coast 
Guard,  Board  letter  of  September  6  re¬ 
garding  recommendations  M-74-26,  M- 
74-28,  and  M-74-31  replies  to  (3oast 
Guard’s  letter  of  August  11,  (See  41 
36091,  August  26,  1976.)  The^  Board  is 
continuing  M-74-26  and  'M-74-31  in 
“open”  status,  since  implementation  de¬ 
pends  on  ultimate  reuqirements  or  rule- 
making  proposals  now  being  drafted.  M- 
74-28  will  be  closed,  since  Corst  Guard 
procedures  to  assure  that  marine  inspec¬ 
tors  are  properly  trained  in  the  inspec¬ 
tion  of  emergency  fresh  air  breathing 
apparatus  appear  to  fulfill  the  intent  of 
the  recommendation. 

To  Michigan-Wisconsin  Pipe  Line 
Company  of  Detroit,  Board  letter  of  Sep¬ 
tember  6  is  in  reply  to  the  company’s 
letter  of  August  10  re  recommendations 
P-76-27  through  P-76-29  (41  PR  36092, 
August  26,  1976)  and  Indicates  that  the 
Board  is  pleased  by  the  company’s  full 
and  prompt  compliance  with  these  rec¬ 
ommendations. 

Safety  recommendation  letters  are  avail¬ 
able  to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  letters 
responding  to  safety  recommendations  and 
Safety  Board  repUes  may  be  obtained  at  a 
cost  of  S4.00  for  service  and  10#  per  page  for 
reproduction.  AU  requests  must  be  in  writ¬ 
ing,  identified  by  recommendation  number 
and  date  of  publication  of  this  Federal 
Register  notice.  Address  Inquiries  to:  Publi¬ 
cations  Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20604. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172  (49 
U.S.C,  1906) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

September  13, 1976. 

(FR  Doc.76-27122  FUed  0-15-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMM'TTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

MARBLE  HILL  NUCLEAR  POWER  PLANT 

UNITS  1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  the  Marble  Hill 
Nuclear  Power  Plant,  Units  1  and  2,  will 
hold  a  meeting  on  October  1, 1976  at  the 
Steer  Restaurant,  730  Clifty  Drive,  Madi¬ 
son,  IN  47250.  The  purpose  of  this  meet¬ 
ing  is  to  review  the  application  of  the 
Public  Service  Company  of  Indiana  for  a 
construction  permit. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  October  1, 1976 
10:00  a.m. 

The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  safety  re¬ 
ports,  regarding  matters  which  should  be 
considered  during  the  open  session  in  or¬ 
der  to  formulate  a  Subcommittee  report 
and  recommendations  to  the  full  Com¬ 
mittee. 

10:30  a.m.  until  the  conclusion  of  busi¬ 
ness. 

The  Subcommittee  will  meet  in  open 
session  to  hear  presentations  by  repre¬ 
sentatives  of  the  NRC  Staff,  the  Public 
Service'^Company  of  Indiana,  and  their 
consultants,  and  will  hold  discussions 
with  these  groups  pertinent  to  this 
review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for. re¬ 
view  by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub¬ 
committee  will  meet  again  in  brief  open 
session  to  annoimce  its  determination. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters 
invloving  proprietary  Information,  par¬ 
ticularly  with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  Interchange 
of  internal  views  in  the  final  stages  of  the 
Subcommittee’s  deliberative  process  (5 
U.S.C.  552(b)(5))  and  to  protect  con¬ 
fidential  proprietary  information  (5 
U.S.C.  552(b)  (4) ) .  Separation  of  factual 
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material  from  Individuals’  advice,  opin¬ 
ions,  and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next.' 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  pmrview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  tirtie  for  con-^ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  September  24, 
1976  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  DC  20555,  will  nor¬ 
mally  be  received  In  time  to  be  con¬ 
sidered  at  this  meeting. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  In  docmnents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
St.  NW,  Washington,  DC  20555  and  at 
the  Madison-Jefferson  County  Public  Li¬ 
brary,  420  State  Street,  Madison,  IN 
47250. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics*  rde- 
vant  to  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee. 

<c)  Further  informaticm  regarding 
topics  to  be  discussed,- whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  pr^jaid  telephcme  can 
on  September  39, 1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(tel^hone  202/634X1374,  Attn:  Mr.  G. 
R.  Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  rq/embers  of  the  Subcommittee  and  its 
consultants. 


maUon  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
shoxild  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreonent,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  G. 
R.  Quittschreiber  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  October 
8,  1976  at  the  NRC  Public  Document 
Rornn,  1717 -H  St.,  N.W.,  Washington,  DC 
20555  and  at  the  Madison-Jefferson 
County  Pubhc  Library,  420  West  Main 
Street,  Madison,  IN  47250. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  DC  20555  after 
January  4,  1977.  Copies  may  be  obtained 
upon  payment  of  ain>ropriate  charges. 

Dated:  September  13,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-27191  PUed  9-15-76:8:45  am] 


[Docket  No.  50-325] 

CAROLINA  POWER  AND  LIGHT  CO., 
BRUNSWICK  STEAM  ELECTRIC  PLANT, 
UNIT  1 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 
sion)  has  Issued  Facility  Operating  Ll- 
caise  No.  DPR-71  to  Carolina  Power  & 
Light  Company.  License  No.  DPR-71 
authorizes  operation  of  the  Brunswick 
Steam  Elech-ic  Plant,  Unit  1,  in  accord¬ 
ance  with  the  provisions  of  the  license 
and  the  Technical  Specifications.  Ihe 
Brunswick  Steam  Electric  Plant,  Unit  1, 
is  a  boiling  water  nuclear  reactor  lo¬ 
cated  at  the  Ucensee’s  site  near  South- 
port  in  Brunswick  County,  North  Caro- 


vlronmental  Impact  Appraisal  of  Issu¬ 
ance  of  Fuel  Loading,  Criticality  and 
Low-Power  Testing  Operating  License 
for  Brunswick  Steam  Electric  Plant, 
Unit  1”,  and  “Environmental  Appraisal 
of  a  Possible  Delay  in  Construction  of 
Cooling  Towers  at  Brunswick  Steam 
Electric  Plant,  Units  1  and  2.”  Pursuant 
to  the  findings  In  these  documents.  Facil¬ 
ity  Operating  License  DPR-71  authorizes 
operation  of  the  Brunswick  Steam  Elec¬ 
tric  Plant,  Unit  1,  at  a  reactor  core  power 
level  not  to  exceed  24.36  megawatts  ther¬ 
mal  for  testing  pmposes,  limited  to  a 
cumulative  fuel  exposure  of  300  mega¬ 
watt  days. 

The  Commission  has  made  appr6- 
priate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  applica¬ 
tion  for  the  license  compiles  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions. 

A  copy  of  (1)  Facility  Oi>erating  Li¬ 
cense  No.  DPR— 71,  complete  with  Tech¬ 
nical  Specifications  (Appendices  “A”, 
“A-Prime”,  and  "B”) ;  (2)  the  “Nega¬ 
tive  Declaration  Regarding  Issuance  of  a 
Limited  Facility  License  DPR-71,  Bruns¬ 
wick  Steam  Electric  Plant,  Unit  1”;  (3) 
the  “Environmental  Impact  Appraisal  of 
Issuance  of  Fuel  Loading,  (iriticality 
Low-Power  Testing  Operating  License 
for  Brunswick,  Steam  Electric  Plant, 
Unit  1”,  and  toe  “Environmental  Ap¬ 
praisal  of  a  Possible  Delay  in  Construc¬ 
tion  .of  Cooling  Towers  at  Brunswick 
Steam  Electric  Plant,  Units  1  and  2”; 

(4)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards,  dated  December 
11,  1973;  (5)  toe  Office  of  NUclear  Reac¬ 
tor  Regulation’s  Safety  :3valuation  Re¬ 
port  dated  November  1973.  and  Supple¬ 
ments  thereto  dated  January  31,  1974, 
December  23,  1974,  December  27,  1974, 
and  September  1976,  respectively;  (6) 
toe  Final  Safety  Analysis  Report  and 
amendments  thereto;  (7)  the  applicant’s 
Environmental  Report  dated  Jime  15. 
1973,  and  supplements  thereto;  (8)  the 
Final  Environmental  Statement  dated 
January  1974,  are  avaflable  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  the  Southport- 
Bnmswlck  County  Library,  109  W.  Moore 
Street,  Southport,  North’Carolina  28461. 
Single  copies  of  items  (1),  (2),  (3),  (4), 

(5)  and  (8)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  United  States  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,.  Attention:  Director, 
Division  of  Project  Management. 


(e)  The  use  of  still,  motion  picture,  and  lina.  Dated  at  Bethesda,  Maryland,  this  8th 

television  cameras,  the  physical  installa-  The  Commission  has  "made  appro-  (j^y  of  September  1976. 

tion  and  presence  of  which  will  not  inter-  priate  findings  regarding  toe  environ-  xi,  „  i  ",  x 

fere  with  the  conduct  of  the  meeting,  will  mental  impact  associated  with  issuing  .  For  the  Nuclear  Regulatory  Commis- 

be  permitted  both  before  and  after  the  an  operatoig  license  for  testing  pur-  sion. 

meeting  and  during  any  recess.  The  use  poses.  ’These  findings  are  contained  in  -  x  »  •  ,.x  ,,,  x 

of  such  equipment  will  not,  however,  be  documents  entitled,  “Negative  Declara-  Chief  Light  Water  Reactors 

allowed  while  toe  meeting  is  in  session,  tion  Regarding  Issuance  of  a  Limited  Branch  4.  Division  of  Project 

(f)  Persons  with  agreehients  or  orders  Facility  License  DPR— 71,  Brunswick  Management. 

permitting  access. to  proprietary  Infor-  Steam  Electric  Plant,  Unit  1,’’ and  “En-  lPRDoc.76-36©57Fiied9-i5-76;8:45  am] 
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NOTICES 


[Dockets  Nos.  50-295, 50-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  Nos.  24  and  21  to  Facility 
Operating  Ucenses  Nos.  DPR-39,  and 
DPR-48  issued  to  Commonwealth  Edison 
Company  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Zion  Station  Units  Nos.  1  and  2,  lo¬ 
cated  in  Zion,  Illinois.  The  £unendments 
are  effective  as  of  the  date  of  issuaiice. 

These  amendments  allow  substitution 
under  specified  conditions  of  an  operable 
service  water  pump  from  a  non-operat¬ 
ing  imit  for  a  nmi-operable  service  water 
pmnp  in  an  operating  unit. 

The  application  for  these  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im¬ 
pact  statement,  negative  declaration  or 
environmentel  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  April  1,  1976,  (2)  Amend¬ 
ments  Nos.  24  and  21  to  Licenses  Nos. 
DPRr-39  and  DPR-48,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the  Wau¬ 
kegan  Public  Library,  128  Nmiih  County 
Street,  Waukegan,  Illinois  60685.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U,S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch-  #1  Divsion  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-26743  Piled  9-15-76;8:45  am] 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC. 

Notice  of  Issuance  of  Amendment  to  Fa* 
cility  Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Cmnmlssion)  has  issued 


Am^dment  No.  20  to  Facility  Operating 
License  No.  DPR-26,  issued  to  The  Ccm- 
solidated  Edison  Cmnpany  of  New  York, 
Inc.  (the  Ucmsee) ,  which  revised  Tech¬ 
nical  Specifications  for  (^ration  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (the  facility) ,  located  in  Buchanan, 
Westchester  County,  New  Yoric.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  operating  lim¬ 
its  for  Indian  Point  Unit  No.  2  as  re¬ 
loaded  for  cycle  2  operation  based  upon 
an  acceptable  Emergency  Core  Cooling 
System  evaluation  model  conforming  to 
the  requirements  of  10  CFR  50.46,  and 
terminates  the  operating  restrictions  im¬ 
posed  by  the  Commission’s  December  27, 
1974,  Order  for  Modification  of  License. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  this 
action  were  published  in  the  Federal 
Register  on  September  26,  1975  (40  FR 
44362)  and  April  15,  1976  (41  FR  15917). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no¬ 
tice  of  the  proposed  action. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
imptict  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental  im¬ 
pact  attributable  to  the  action  and  that 
a  negative  declaration  to  this  effect  is 
appropriate. 

For  the  Nuclear  Regulatory  Crnmnis- 
action,  see  (1)  the  applications  for 
amendment  dated  July  9,  1975  and  Feb¬ 
ruary  9,  1976,  as  amended  and  supple¬ 
mented,  (2)  Amendment  No.  20  to  Li- 
cehse  No.  DPR-26,  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  the 
Cmnmission’s  Environmental  Impact  Ap¬ 
praisal  All  of  these  it«ns  are  available 
for  public  inspection  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street, 
NW.,  Washington,  D.C,,  and  at  the 
Hendrick  Hudson  Free  Library,  31 
Albany  Post  Road,  Montrose,  New  York. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis- 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.76-26958  PUed  9-15-76:8:45  am] 


[Docket  No.  50-255] 


CONSUMERS  POWER  CO. 

Issuance  of  Amendment  To  Provisional 
Operating  License 


The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  CcMnmlssion)  has  issued 
Amendment  No.  22  to  Provisional  Opera- 
ating  License  No.  DPR-20  issued  to  Con¬ 
sumers  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Palisades  Plant,  located  in  Covert 
Township,  Van  Buren  County,  Michigan. 
The  amendment  is  effective  July  20, 1976. 

•nils  amendment  clarifies  the  opera¬ 
bility  requirements  for  containment  cool¬ 
ing  system  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Cwn- 
mission’s  rules  and  regulations  in  10  CFR 
Chap,  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTR 
51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaraticui  or  envi¬ 
ronmental  Impact  appraisal  need  not  be 
prepared  in  connection  with  the  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  21,  1976,  (2) 
Amendment  No.  22  to  License  No.  DPRr- 
20,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commissi(m’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Kalamazoo  Public  Li¬ 
brary,  315  South  Rose  Street,  Kalama¬ 
zoo,  Michigan  49006,  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg- 
ulatoiY  Commission,  Washington,  D.C, 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  3d  day  of 
S^tember  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-26741  Piled  9-15-76:8:45  am] 


[Docket  No.  50-287] 

DUKE  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  the 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-55,  issued  to 
Duke  Power  Company  (the  licensee)  for 
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operation  of  the  Oconee  Nuclear  Sta¬ 
tion,  Unit  No.  3  (the  facility) .  located  in 
Oconee  County,  South  Carolina. 

The  amendment  would  modify  operat¬ 
ing  limits  in  the  Oconee  Technical  Speci¬ 
fications  based  on  the  analyses  con¬ 
ducted  for  the  Unit  No.  3  cycle  2  reload. 
Changes  in  the  analyses  Include  (1)  the 
use  of  the  B&W-2  Critical  Heat  Flux 
(CHP)  correlation  rather  than  the  W-3 
correlation  (2)  the  iise  of  measmed 
rather  than  design  flow  in  the  thermal- 
hydraulic  analysis,  and  (3)  elimination 
of  the  reactor  vessel  vent  valve  flow 
penalty. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Aot),  and  the  Commission's  rules 
and  regulations. 

By  October  18,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  un¬ 
der  oath  or  affirmation  in  accordance 
with  the  provisions  of  I  2.714  of  10  CPR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  Notice  and  §  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  n.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Mr.  Troy  B. 
Conner,  Conner  ft  Elnotts,  1747  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
20006,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accmnpanled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  In¬ 
tervention  is 'desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  cont^tlons  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commision’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  designat¬ 
ed  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  appro¬ 
priate  order  issued  regarding  the  dis¬ 
position  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  parly  to  the  proceeding  and 


has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  preset  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  July  21, 1976,  which  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  D^ument  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


\  A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  #1,  Division  of  Op¬ 
erating  Reactors. 


IPR  Doc.76-26734 FUed  9-15-76;8:46  am] 


{Docket  No.  PRM-2-3] 

FORELAWS  ON  BOARD  COALITION  FOR 
SAFE  POWER 

Filing  of  Petition  for  Rule  Making 


Correction 


On  page  37605  in  the  issue  for  Tuesday, 
September  7,  1976,  FR  Doc.  76-26144 
dealing  with  the  above  named  topic  was 
incorrectly  published  in  the  Proposed 
Rules  section.  The  document  should  have 
appeared  as  a  notice. 


[Docket  Nos.  50-468,  50-459] 

GULF  STATES  UTIUTIES  CO.  (RIVER 
BEND  STATION,  UNITS  1  AND  2) 

Reconstitution  of  Board 

Thomas  W.  Reilly.  Esq.,  was  Chair¬ 
man  of  the  Atomic  Safety  and  Lic^ising 
Board  for  the  above  proceeding.  Mr. 
Reilly  has  left  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel  and  therefore  is 
luiable  to  continue  his  service  on  this 
Board. 

Accordingly,  Marshall  E.  Miller,  Ebq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  UB.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  DXJ. 
20555,  is  appointed  CThlarman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  S  2.721 
of  the  Commission’s  rules  of  practice,  as 
amended. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  September  1976. 

James  R.  Yore, 

Acting  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel, 

{FR  Doc.76-26740  PUed  9-16-76;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 


guides  will  be  developed  in  the  follow¬ 
ing  five  areas:  Government  Organisa¬ 
tion,  Siting,  Design,  Operations  and 
Quality  Assurance.  The  purpose  of  these 
codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
power  programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele¬ 
vant  existing  information  used  by  mem¬ 
ber  countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelimi¬ 
nary  draft.  Following  this,  an  IAEA 
Technical  Review  Committee  reviews  the 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac¬ 
ceptable  to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  mmber 
states. 

As  a  part  of  this  program.  Safety 
Guide  SG^02  “In-service  Inspection” 
has  been  developed.  The  draft  of  this 
Safety  Guide  was  approved  by  the  IAEA 
Technical  Review  Committee  on  Oper¬ 
ation  which  met  in  July  1976. 

As  the  next  step  in  its  development  the 
draft  Safely  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria  (m 
December  6-10, 1976.  Comments  received 
by  October  22,  1976  will  be  useful  to  this 
review.  Single  copies  of  this  draft  may 
be  obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555. 

(5ir.S.C.  523(a).) 

Dated  at  Rockville,  Md.,  this  2d  day  of 
September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogub, 
Director, 

Office  of  Standards  Development, 

(PR  Doc.76-26748  Pfled  9-15-76;8:46  am] 


[Docket  No.  60-289] 

METROPOLITAN  EDISON  CO..  JERSEY 
CENTRAL  POWER  AND  LIGHT  CO.  AND 
PENNSYLVANIA  ELECTRIC  CO.,  (THREE 
MILE  ISLAND  NUCLEAR  STATION,  UNIT 
NO.  1) 

Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  August  23, 1976,  The  Environmen¬ 
tal  Coalition  on  Nuclear  Power  filed  a 
request  for  an  Order  to  Show  Cause  why 
License  No.  DPR-50  should  not  be  sus¬ 
pended.  The  requested  order  would  be 
Issued  to  Metropolitan  Edison  Cmnpany, 
Jersey  Central  Power  and  Light  Com¬ 
pany,  and  Pennsylvania  Electric  Com¬ 
pany  for  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  In  accordance  with 
the  procedures  specified  In  10  CFR  2.206, 
appropriate  action  will  be  taken  on  t^ 
request  within  a  reasonable  time. 
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A  copy  of  the  request  Is  available  for 
Inspection  in  the  Commission’s  Public 
Document  Ro(Hn.  1717  H  Street  NW^ 
Washington,  D.C.  20555  and  at  the  Gov¬ 
ernment  PublicatlcHis  Section.  State  Li¬ 
brary  of  Pennsylvania,  Box  1601  (Educa¬ 
tion  Building) ,  Harrisburg,  Peimsyl- 
vanla. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

BxM  C.  RnscHK, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.76-27195  PUed  9-16-76;8:45  am] 


[Docket  No.  60-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Ck>mmlssion)  has  Issued  Amend¬ 
ment  No.  16  to  Facility  Operating  Li¬ 
cense  No.  DPR-40  Issued  to  Omaha  Pub¬ 
lic  Power  District,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Fort  Calhoim  Station  Unit  No.  1  located 
In  Washington  Coimty,  Nebraska.  The 
amendment  Is  effective  as  of  Its  date  of 
Issuance. 

The  amendment  will  modify  the  speci¬ 
fied  surveillance  method  used  to  test 
eratlon  of  the  Interlock^  system  associated 
with  the  shutdown  cooling  system  Isola¬ 
tion  valves. 

The  am>llcatlon  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atcxnlc  Energy  Act  of  1954, 
as  amended  (the  Act) ,  the  Commission’s 
rules  and  regulations.  The  Commission 
has  made  appropriate  findlhgs  as  re¬ 
quired  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Ch.  L 
which  are  set  forth  in  the  license  amend¬ 
ment.  Prior  public  notice  of  this  amend¬ 
ment  was  not  required  since  the  amend¬ 
ment  does  not  Involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  iqipraisal  need  not  be  prepared  In 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  June  2,  1975  (supplements 
dated  May  6  and  July  22,  1976),  (2) 
Amendment  No.  16  to  License  No.  DPR- 
40,  and  (3)  the  Commission’s  rdated 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Ro<xn, 
1717  H  Street.  NW..  Washington.  D.C., 
and  at  the  Blair  Public  Library,  1665  Un- 
coln  Street,  Blair,  Nebraska. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
UB.  Nuclear  Regtilatory  Commission. 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Opiating  Reactors. 


Dated  at  Bethesda,  Md.,  this  7th  day 
of  September  19^. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.76-26747  Piled  9-15-76:8:45  ami 


[Docket  No.  50-286] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

'The  Nuclear  Regulatory  Commission 
(the  Commission)  has  l^ed  Amend¬ 
ment  No.  17  to  Facility  Operating  License 
No.  DPR-40  issued  to  Omaha  Public  Pow¬ 
er  District,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
CaUioun  Station  Unit  No.  1  located  In 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

Hiis  amendment  will  correct  the  re¬ 
quired  safety  Injection  (SI)  tank*  liquid 
levels  as  specified  in  the  Technical 
Specifications. 

’The  applicatUm  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Ekiergy  Act  of  1954, 
as  am^ded  (the  Act) ,  and  tiie  Commis¬ 
sion’s  rules  and  regulations.  ’The  Com¬ 
mission  has  made  apixeprlate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Ch.  L 
which  are  set  forthln  the  licoise  amend¬ 
ment.  Prior  public  notice  oX.  this  amend¬ 
ment  was  not  required  since  the  amend¬ 
ment  does  not  Involve  a  significant  haz¬ 
ards  consideration. 

’Die  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environm^tal 
Impact  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statonent* 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Jime  11,  1976,  (2) 
Am^dment  No,  17  to  License  No.  DPR- 
40,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Docmnent  Room, 
1717  H  Street  NW.,  Washington.  D.C., 
and  at  the  Blair  Public  library,  1665  Lin¬ 
coln  Street,  Blair,  Nebraska. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attenti(m:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Georgx  Ijiar, 

Otic/,  Operating  Reactors 
Branch  No.  3,  Division  of. 
Operating  Reactors. 


[PR  Doc.76-26746  PUed  9-15-76:8:45  am] 


[Docket  No.  50-285] 

OMAHA  PUBUC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  0.8. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 

15  to  Facility  Operating  License  No. 
DPR-40  Issued  to  Omaha  Public  Power 
District  which  revised  Technical  Specifi¬ 
cations  for  operation  of  the  Fort  Cal¬ 
houn  Station,  Unit  No.  1,  located  In 
Washington  County,  Nebraska.  The 
amendment  Is  effective  as  of  Its  date  of  .. 
issuance. 

The  amendment  will  modify  the  Tech¬ 
nical  Specifications  by  including  the 
addition  of  Limiting  Conditions  for 
Operation  (LCO’s)  and  Surveillance  Re¬ 
quirements  (SR’s)  in  order  to  assure 
high  confidence  that  safety  relate  air 
filter  systems  will  function  reliably 
when  required,  at  a  degree  of  efficiency 
equal  to  or  greater  than  assumed  In 
previously  performed  accident  analyses. 

The  applicatlcm  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  at  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  L  whkh  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not  to 
prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2.  1975,  (2) 
Amendment  No.  15  to  License  No.  DPR- 
40,  and  (3)  the  Commission’s  relat^ 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Docmnent  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Blair  Public  Library,  1665 
Lincoln  Street,  Blair,  Nebraska. 

A  copy  of  Items  (2)  and  (3)  may  to 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R^ulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  S^tember  1976. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division 
of  Operating  Reactors. 


JFR  Doc.76-26744  PUed  9-16-76:8:45  am] 


[Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  u,  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-40  Issued  to  Omaha  Public  Power 
District  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Fort  Cal¬ 
houn  Station  No.  1,  located  in  Wasliing- 
ton  County,  Nebraska.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  those  por¬ 
tions  of  the  Technical  Specifications 
which  specify  the  operational  require¬ 
ments  of  the  incore  neutron  fiux  moni¬ 
toring  system.  The  change  will  specify 
more  definite  incore  detector  opera¬ 
bility  requirements  than  are  included 
in  the  present  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Fa¬ 
cility  Operating  License  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  April  22,  1976  (41 
FR  16892) .  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Ihe  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
resifit  in  ~any  significant  environmental 
impact  and  that  piusuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement,  neg¬ 
ative  declaration  or  environmental  im¬ 
pact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  am^d- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1, 1975,  and 
supplements  dated  February  11  and  Jime 
7, 1976,  (2)  Amendment  No.  14  to  License 
No.  DPR-40,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Blair  Public  Library,  1665 
Lincoln  Street,  Blair,  Nebraska  68008. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  3d  day  of 
September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.76-26735  Piled 9-15-76; 8 : 45  am) 


[Dockets  Nos.  50-887,  50-388) 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 

(SUSQUEHANNA  STEAM  ELECTRIC  STA¬ 
TION.  UNITS  NOS.  1  AND  2) 

Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  Augtist  23, 1976,  The  Environmen¬ 
tal  Coalition  on  Nuclear  Power  filed  a 
request  for  an  Order  to  Show  Cause  why 
Constructi(m  Permits  Nos.  CPPR-101  and 
CPPR-102  should  not  be  suspended.  'The 
requested  order  would  be  issued  to  Penn¬ 
sylvania  Power  and  Light  Company  for 
the  Susquehanna  Steam  Electric  Sta¬ 
tion,  Units  Nos.  1  and  2.  In  accordance 
with  the  procedures  specified  in  10  CFR 
2.206,  appropriate  action  will  be  taken 
on  this  request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Ccmimission’s  Public 
Documeni  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  in  the  Oster- 
hout  Free  Library,  71  South  Franklin 
Street,  Wilkes-Barre,  Pennsylvania 
18701. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Ruscre, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.76-27193  Piled  9-15-76:8:46  am) 


[Dockets  Nos.  50-362,  60-353] 

PHILADELPHIA  ELECTRIC  CO.  (UMERICK 

NUCLEAR  GENERATING  STATION, 

UNITS  NOS.  1  AND  2) 

Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  August  23,  1976,  ’The  Envlrcm- 
mental  Coalition  on  Nuclear  Power  filed 
a  request  for  an  Order  to  Show  Cause 
why  Construction  Permits  Nos.  CPPR- 
106  and  CPPR-107  should  not  be  sus¬ 
pended.  The  requested  order  would  be 
issued  to  Philadelphia  Electric  Company 
for  the  limerick  Nuclear  Generating 
Station  Units  Nos.  1  and  2.  In  accord¬ 
ance  with  the  procedures  specified  in  10 
CFR  2.206,  appropriate  action  will  be 
taken  on  this  request  within  a  reason¬ 
able  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission’s  Public 
Documeict  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  20555  and  in  the  Potts- 
town  Public  Library,  500  High  Street, 
Pottstown,  Peimsylvanla  19464. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Ben  C.  Ruschk, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.76-27194  PUed  9-15-76;8:46  am] 


[Docket  Nos.  60-514A  sad  60-616A1 

PORTLAND  GENERAL  ELECTRIC  CO., 

ET  AL. 

Receipt  of  Attorney  General's  Advice  and 

Time  for  Filing  of  Petitions  to  Intervene 

on  Antitrust  Matters 

’The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
additional  advice  from  the  Attorney 
General  of  the  United  States,  dated  Sep¬ 
tember  3,  1976: 

“You  have  requested  our  advice  pursu- 
ant.to  the  provisions  of  Section  105  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  in  regard  to  an  amendment  to 
the  above-captioned  application  to  in¬ 
clude  Puget  Sound  Power  and  Light 
Company  and  Pacific  Power  and  Light 
Company  as  co-participants  with  Port¬ 
land  General  El^trlc  Company,  the  in¬ 
itial  applicant.  ’These  facilities,  con¬ 
sisting  of  two  nuclear  units  capable  of 
producing  1,260  MW  each,  will  be  located 
at  Pebble  Springs,  Morrow  County, 
Oregon.  Unit  1  is  scheduled  to  begin  com¬ 
mercial  operation  in  1982,  and  Unit  2  is 
planned  for  1985.  Portland  General  Elec¬ 
tric  Company  will  have  a  40  percent 
share  of  this  facility.  Pacific  Power  and 
Light  Company  will  have  a  25  percent 
share,  and  Puget  Sound  Power  and  Light 
Company  will  have  a  20  percent  share. 
The  remaining  15  percent  of  the  plant  is 
reserved  for  other  utilities  which  may 
wish  to  participate. 

“The  Department  has  previously  ren¬ 
dered  advice  to  the  Commission  and  its 
predecessor  with  regard  to  other  nuclear 
plants  in  which  the  new  applicants, 
Puget  Somid  Power  and  light  Company 
and  Pacific  Power  and  Light,  were  par¬ 
ticipants.  July  12,  1976  (WPPSS  No.  5) , 
42  FR  30219  (1976);  March  21,  1975 
(Skagit  Units  1  and  2).  40  FR  15969 
(1975);  July  8,  1971  (Trojan),  36  PR 
17885  (1971).  In  these  letters  we  noted 
that  the  Pacific  Northwest  is  an  area  in 
which  there  is  a  high  degree  of  co¬ 
ordination  and  cooperation  between 
pubUcly  and  privately  owned  utilities  in¬ 
volved  in  the  generation  and  transmis¬ 
sion  of  electric  power.  We  did  not  recom¬ 
mend  an  antitrust  hearing  in  connection 
with  any  of  these  previous  appUcationa 

"No  Information  has  come  to  our 
attention  during  the  course  of  this  review 
to  suggest  that  a  different  conclusion 
would  now  be  appropriate.  Consequently, 
we  do  not  recommend  that  the  Com¬ 
mission  hold  an  antlUiist  hearing  in  con¬ 
nection  with  the  licensing  of  this  nuclear 
unit.” 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  section  2.714  of  the  CommissloD's 
"Rules  of  Practice”..  10  CFR  Part  2,  file 
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a  petition  for  leave  to  Intervene  and  re¬ 
quest  a  hearing  on  the  antitrust  a^^ecta 
of  the  applicati(»i.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  October  16.  1976,  either  (1) 
by  delivery  to  the  NRC  Docketing  and 
Service  Section  at  1717  H  Street,  NW, 
Washington,  DC.  or  (2)  by  mail  or 
telegram  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention:  Dock¬ 
eting  and  Service  Section. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Jeromk  Saltzman, 
Chief,  Antitrust  &  Indemnity 
Group,  Nuclear  Reactor  Reg¬ 
ulation. 

[FR  Doc.76-26959  Filed  9-15-76;8:45  am) 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  CITY 
OF  EUGENE,  OREGON  AND  PACIFIC 
POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  10  to  Facility  Operating 
License  No.  NPF-1  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon  and  Pacific  Power  and 
Lieht  Company  which  revised  the  Tech¬ 
nical  Specifications  for  operatlim  of  the 
Trojan  Nuclear  ^nt  located  on  the  west 
shore  of  the  Columbia  River  in  Columbia 
Coimly, 'Oregon.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

This  amendment  makes  minor  changes 
to  the  provisions  of  AppencUx  B  (En¬ 
vironmental  Technical  Specifications)  to 
be  consistent  with  the  Trojan  National 
Pollutant  Discharge  Elimination  System 
permit  provisions  and  to  properly  reflect 
the  as-built  plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  ^^ch  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  slgniflcsmt  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state¬ 
ment  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  the  Issu¬ 
ance  of  this  amendment.  , 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  25.  1976  as 
supplemented  August  30.  1976,  (2) 

Amendment  Na  10  to  License  No.  NPF- 
1,  and  (3)  the  Commission’s  related  De- 
serlptkm  of  Changes.  An  of  these  Items 
are  available  for  pabUe  Inspection  at  the 


Cmumission’s  Public  Dociuneut  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oregon  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  2nd  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCrat. 

Chief,  Operating  factors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-2e736  FUed  9-15-76;8:45  am) 


Street,  NW.,  Washington,  D.C.  20555,  and 
at  the  Columbia  Coxmty  Courthouse.  Law 
Library,. Circuit  Court  Room,  St.  Helens, 
Oregon  97051. 

A  copy  of  iteftis  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  27th  day 
of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors  Branch 
No.  1,  Division  of  Operating 
Reactors, 

[FR  Doc.76-26737  Piled  9-15-76:8:45  ami 


PORTLAND  GENERAL  ELECTRIC  CO.,  CITY 

OF  EUGENE,  OREGON  AND  PACIRC 

POWER  AND  LIGHT  CO. 

[Docket  No.  50-344] 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UB.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-1  issued  to  Portland 
Goieral  Electric  Company. 'the  City  of 
Eugene.  Oregon  and  Pacific  Power  and 
Light  Company  which  revised  the  Tech¬ 
nical  Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  located  on  the  west 
shore  of  the  Columbia  River  in  Columbia 
County,  Oregon.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

This  amendment  changes  the  Techni¬ 
cal  Specification  surveillance  require¬ 
ment  for  allowable  pressiue  drop  across 
the  containment  hydrogen  purge  system 
filter-adsorber  trains  to  specify  a  maxi¬ 
mum  drop  of  10  Inches  water  gauge. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Ck>mmls- 
slon’s  rules  and  regulatioDS.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  ^d  the  Commis¬ 
sion’s  rules  and  regulations  in  10  C^ 
Ch.  I.  which  are  set  forth  in  Uie  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  am^dment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  n^rative  declaratkm  and 
environmental  Impact  appraisal  need 
not  be  pr^ared  in  connection  with  Is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  tot 
amendment  dated  August  23,  1976,  (2) 
Amendment  No.  9  to  License  No.  NPF-1, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  puUie  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 


[Dockets  Nos.  50-272,  60-311] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

(SALEM  NUCLEAR  GENERATING  STA¬ 
TION,  UNITS  NOS.  1  AND  2) 

Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  August  23,'  1976,  The  Environmen¬ 
tal  Chalition  on  Nuclear  Power  filed  a 
request, for  an  Order  to  Show  Cause 
wh^  the  Unit  No.  2  Construction  Permit 
No.  C:T*PR-53  and  the  Unit  No.  1  License 
No.  DPR-70  should  not  be  suspended. 
The  requested  order  would  be  issued  to 
the  Public  Service  Electric  &  Gas  Com¬ 
pany  for  the  Salem  Nuclear  Generating 
Station,  Units  Nos.  1  and  2.  In  accord¬ 
ance  with  the  procedures  specified  in  10 
CFR  2.206,  appropriate  action  will  be 
taken  on  this  request  within  a  reason¬ 
able  time. 

A  copy  of  the  request  is  available  for 
Inspection  in  the  Cmnmlssion’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  Salem 
Free  Public  Library,  112  West  Broadway. 
Salem,  New  Jersey  08079. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Ruschs, 
Director,Gfflce  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.76-27192  PUed  9-16-76:8:46  am] 


[Docket  Nos.  50-622A  and  50-623A] 

PUGET  SOUND  POWER  AND  LIGHT  CO., 
ET  AL 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  CcHnmisslon  has  received,  pur¬ 
suant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  fol- 
lovdng  addltlimal  advice  from  the  Attor¬ 
ney  Q^eral  of  the  United  States,  dated 
September  3, 1976: 

*700  have  requested  our  advice  pursuant 
to  the  provleloos  o(  Section  105  ot  the 
Atomlo  Snergy  Act  ot  1064.  aa  amended,  in 
regard  to  an  amendment  to  the  above-cap¬ 
tioned  iqipUcatlon  to  include  the  Portland 
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Oen«rsl  Klectric  Company  and  te  delete  the 
Washington  Public  Power  Supply  System  as 
a  participant.  These  facilities,  consisting  of 
two  nuclear  units  capable  of  producing  1,288 
MW  each,  will  be  located  near  the  City  of 
Sedro  Woolley  in  Skagit  County,  Washing¬ 
ton.  Unit  1  Is  scheduled  to  begin  com¬ 
mercial  operation  in  1983,  and  Unit  2  Is 
planned  for  1986.  The  Puget  Sound  Power 
and  Light  Company  will  have  a  40  percent 
share  in  each  of  the  units,  the  Portland  Gen¬ 
eral  EUectric  Company  will  have  a  30  percent 
share,  the  Pacific  Power  and  Light  Company 
will  have  a  20  percent  share,  and  the  Wash¬ 
ington  Water  Power  Company  will  have  a 
10  pe;rcent  share.  A  number  of  other  elec¬ 
trical  systems  were  invited  to  Join  in  this 
plant,  but  none  has  elected  to  do  so.  In 
addition,  three  of  the  form  participants  in 
the  instant  application  are  also  applicants  in 
the  Pebble  Springs  Nuclear  Project  which 
has  a  15  percent  share  available  to  other 
utilities  which  wish  to  participate. 

The  Department  has  previously  rendered 
antitrust  advice  to  the  Commission  and  its 
predecessor  with  regard  to  several  other  nu¬ 
clear  plants  in  which  the  new  applicant, 
Portland  General  Electric  Company,  was  a 
participant.  January  29,  1975  (WPPSS  No.  3) , 
40  PR  7010  (1975):  September  26,  1974  (Peb¬ 
ble  Springs)  39  FR  36134  (1974) ;  July  8,  1971 
(Trojan) ,  36  FR  17885  (1971) .  In  these  letters 
we  noted  that  the  Pacific  Northwest  Is  an 
area  in  which  there  is  high  degree  of  co¬ 
ordination  and  cooperation  between  pub¬ 
licly  and  privately  owned  utilities  Involved 
in  the  generation  and  transmission  of  elec¬ 
tric  power.  We  did  not  recommend  an  anti¬ 
trust  hearing  in  connection  with  any  of  these 
applications. 

No  InfOTmation  has  come  to  our  attention 
diuring  the  course  of  this  review  to  suggest 
that  a  different  conclusion  would  now  be 
apprc^riate.  Consequently,  we  do  not  recom¬ 
mend  that  the  Commission  hold  an  anti¬ 
trust  hearing  in  connection  with  the  licens¬ 
ing  of  this  nuclear  unit. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  section  2.714  of  the  Commission’s 
“Rule  of  Practice’’,  10  CFR  Part  2,  file 
a  petition  for  leave  to  intervene,  and  re< 
Quest  a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  October  16,  1976,  either  (1) 
by  delivery  to  the  NRC  Docketing  and 
Service  Section  at  1717  H  Street,  NW, 
,  Washington.  DC  or  (2)  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington.  DC  20555,  Attention:  Docketing 
and  Service  Section. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jerome  Saltzman, 
Chief  Antitrust  &  Indemnity 
Group  Nuclear  Reactor  Regu¬ 
lation. 


(PR  Doc.76-26060  Piled  9-15-76:8:45  am} 


REGULATORY  GUIDE 
Issuance  and  Availability 
The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 


to  the  public  methods  acceptable  to  the 
NRC  staff  of  implmenting  specific  parts 
of  the  Commission’s  regulatlcms'and.  in 
some  cases,  to  delineate  techniques  used 

the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  4.2,  Revision  2. 
“Preparation  of  Environmental  Reports 
for  Nuclear  Power  Stations,’’  provides 
guidance  on  the  preparation  of  environ¬ 
mental  reports  for  nuclear  power 'plants. 
It  identifies  the  information  that  should 
be  Included  in  environmental  reports  ac¬ 
companying  applications  for  construc¬ 
tion  permits  or  operating  licenses  for 
these  facilities.  This  guide  was  revised  as 
a  result  of  public  cwnment  and  additional 
staff  review. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  iii  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides"  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Because  of  the  size  of 
Regulatory  Guide  4.2  (Revision  2) ,  copies 
will  not  be  available  from  the  U.S.  Nu¬ 
clear  Regulatory  Commission.  Copies 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  32161. 
(Document  No.  NUREG-0099,  paper 
copy:  $5.00;  microfiche:  $2.25.)  Regula¬ 
tory  guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a) ) 

Dated  at  Rockville,  Md.,  this  23d  day 
of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

>  Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

I  FR  Doc.76-26746  Filed  9-15-76:8:45  am] 


(Docket No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  Issued  Amend¬ 
ment  No.  28  to  Facility  Operating  Ld- 
cense  No.  DPR-28  Issued  to  Vermmit 
Yankee  Nuclear  Power  Corporation 
which  revised  Technical  Specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station,  located  near  Ver¬ 
non,  Vermont.  The  amendment  Is  effec¬ 
tive  as  of  Its  date  of  Issuance. 

The  amendment  modifies  the  limiting 
conditions  of  operation  and  surveillance 
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requirements  related  to  the  discharge  of 
condenser  cooling  during  the  period  Sep¬ 
tember  6.  1976,  through  May  31,  1977, 
to  permit  the  acquisition  of  special  en¬ 
vironmental  information  related  to  the 
efifeets  of  open  cycle  coolincr. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Ch.  I, 
which  are  set  forth  in  the  license  amend¬ 
ment.  Prior  public  notice  of  this  amend¬ 
ment  was  not  required  since  the  amend¬ 
ment  does  not  involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  sig¬ 
nificant  environmental  Impact  attribu¬ 
table  to  the  action  and  that  a  negative 
declaration  to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  dated 
July  8.  1976,  (2)  Amendment  No.  28  to 
License  No.  DPR-28,  and  (3)  the  Com¬ 
mission’s  Envir<Mimental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Documoit  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Re^atory  Commissicm, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
Septenriser  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


IPB  Doc.76-26738  PUed  9-15-76:8:45  am] 


(Docket  Nob.  STN  60-508,  STN  50-6091 

WASHINGTON  PUBUC  POWER  SUPPLY 
'  SYSTEM,  (WASHINGTON  NUCLEAR. 

UNITS  3  AND  5) 

Reconstitution  of  Board 

Thomas  W.  Reilly,  Esq.,  was  Chairman 
of  the  Atomic  &ifety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Reilly  has  left  the  Atcunlc  Safety  and 
Licensing  Board  Panel  and  therefore  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Robert  M.  Lazo.  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555.  is  s4>pointed  Chairman  of  t^ 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  §  2.721 
of  the  Commission’s  rules  of  practice,  as 
amended. 


Dated  at  Bethesda,  Md.,  this  7th  day 
of  September  1976. 

James  R.  Yore, 
Acting  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel. 
Doc.76-26739  Piled  9-15-76:8:46  am] 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License ' 

The  U.S.  Nuclear  Regulatory  CiMnmis- 
slon  (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR-3,  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee) , 
for  the  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  located 
in  Rowe,  Franklin  County,  Massachu¬ 
setts.  The  amendment  is  effective  as  of 
its  date  of  Issuance. 

The  amendment  allotvs  certain 
changes  to  the  reactor  scram  bypass  cir¬ 
cuitry  to  improve  its  performance 
capability. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Ch.  I.  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
'amendment  dated  March  5,' 1976,  (2) 
Amendment  No.  30  to  License  No.  DPR-3 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Greenfield  Public  Library,  422  Main 
Street,  Greenfield,  Massachusetts  01581. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  September  1976. 

For  the  Nuclear^ Regulatory  Commis¬ 
sion. 

A.  Schwencer, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.7e-26742  FUed  9-15-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(AdmlntetratlT*  PJooeedlng  PU*  No.  S-6070, 
FUe  Nos.  2-26799  and  22-4568] 

ARMCO  STEEL  CORP< 

Application  and  Opportunity  for  Hearing 
September  9,  1976. 
Notice  la  hereby  given  that  Armco 
Sted  Corporation  (the  “Trust”)  has  filed 
an  application  under  clause  (11)  of  Sec¬ 
tion  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  “Act”)  for  a  finding  that 
the  trusteeship  of  Chase  Manhattan 
Bank  under  an  indenture  heretofore 
qualified  imder  the  Act,  is  not  so  likely 
to  involve  a  material  confilct  of  Interest 
as  to  make  it  necessary  in  the  public  In¬ 
terest  or  for  the  protection  of  investors 
to  disqualify  CThase  Manhattan  Bank 
from  acting  as  Trustee  under  any  such 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  Inden- 
tiire  qusdified  \mder  the  Act  has  or  shall 
acquire  any  confilctlng  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  confilctlng  interest, 
either  eliminate  such  confilctlng  inter¬ 
est  or  resign.  Subsection  (1)  of  such  Sec¬ 
tion  provides.  In  effect,  with  certain  ex¬ 
ceptions  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con¬ 
flicting  interest  If  such  trustee  Is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  Issuer 
are  outstanding.  However,  under  clause 
(li)  of  subsection  (1) ,  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  If  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  <m  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  t^reon,  that 
trusteeship  imder  such  qualified  inden¬ 
ture  and  such  other  indenture  Is  not  so 
likely  to  involve  a  material  confilct  of 
Interest  as  to  make  It  necessary  In  the 
public  Interest  or  for  the  protection  of 
Investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  such  Indenture. 

The  Company  alleges  that:  (1)  Chase 
Manhattan  Bank  Is  presently  acting  as 
trustee  imder  an  Indenture  dated  as  of 
July  15,  1967  (the  “Armco  1967  Inden¬ 
ture”)  between  Chase  Manhattan  Bank 
as  trustee  and  Armco  Steel  Corporation 
pursuant  to  which  $60,000,000  principal 
amount  of  Debentures  due  1992  of  the 
Trust  were  originally  Issued.  $54,000,000 
of  the  principal  amount  was  outstanding 
August  11,  1976.  There  is  also  proposed  a 
supplemental  Indenture  dated  Septem¬ 
ber  1.  1976,  pursuant  to  which  $100,000,- 
000  of  Debentures  due  2001  will  be  issued, 
which  will  be  executed  to  Chase  as 
trustee. 

Chase  Manhattan  Is  also  presently 
acting  as  trustee  under  an  indenture 
dated  December  1, 1974,  as  supplemented 
by  a  First  Supplemental  Indenture  dated 
August  1.  1975  and  by  a  Second  Supple¬ 
mental  Indenture  dated  as  of  March  1, 
1976  between  Chase  and  J.  A.  Payne 
trustees  and  Eveleth  Exiiansion  Com¬ 
pany  (“Eveleth”) ,  a  Minnesota  partner¬ 


ship,  of  which  a  wholly  owned  subsidiary 
of  Armco  Is  a  partner. 

(2)  The  Eveleth  Indenture  is  not  qual- 
IBed  or  registered  under  the  Securities 
Act  of  1933.  The  Armco  1967  Indenture 
was  qualified  imder  the  Trustee  Inden¬ 
ture  Act  as  No.  22-4568.  This  Indenture 
contains  the  provkions  permitted  by  the 
proviso  of  Section  3.10(b)  (1)  of  the  Trust 
Indenture  Act. 

(3)  The  obligations  of  the  Company 
under  the  1967  Armco  Indenture  and  the 
Eveleth  Indenture  are  general  unsecured 
indebtedness  of  Armco  ranking  pari 
passd  inter  .se. 

(4)  The  terms  of  the  indentures  differ 
in  respect  of  Interest  rates,  maturity, 
sinking  fund  provisions,  and  in  several 
other  respects. 

(5)  Such  differences  as  exist  between 
the  two  Indentures  are  not  so  likely 
to  involve  a  material  confilct  of  Interest 
as  to  make  it  necessary  in  the  public  In¬ 
terest  or  for  the  protection  of  Investors 
to  disqualify  Chase  Manhattan  from 
acting  as  Trustee  under  either  of  said 
Indentures. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  sfdd  application, 
which  Is  a  public  document  on  file  In  the 
Commission’s  Public  Reference  Section 
at  1100  L  Street.  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  8,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application'  which 
he  desires  to  controvert,  or  he  may  re¬ 
quest  that  he  be  notified  If  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Cimunis- 
sion,  Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  applica¬ 
tion,  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or 
anDroprlate  in  the  public  interest  and 
the  Interest  of  Invest^,  unless  a  hearing 
Is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Divlsi<m 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.76-27118  PUed  9-16-76:8:45  am] 


[ReL  No.  19675;  70-5898] 

GENERAL  PUBLIC  UTILITIES  CORP., 

ET  AL 

Proposed  Acquisition  of  Capital  Stock  of 
One  Subsidiary  by  a  Second  Subsidiary 
and  Merger  of  the  Two  Subsidiaries 

September  9,  1976. 

Notice  is  hereby  given  that  Gaieral 
Public  Utilities  Corporation  (“GPU”), 
80  Pine  Street,  New  York,  New  York 
10005,  a  registered  holding  company,  and 
two  of  its  dectrlc  utility  subsidiary  cmn- 
panles,  Pennsylvania  Electric  Cmnpany 
(“Penelec”),  1001  Broad  Street,  Johns¬ 


town,  Pennsylvania  15907,  and  Wat»- 
ford  Electric  Light  CTompany  (“Water¬ 
ford”),  Watford,  Pennsylvania  16441, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  9(a). 
10.  12(b).  12(d),  and  12(f)  of  the  Act 
and  Rules  43,  44,  and  45  promulgated 
thereunder  as  ai^licable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarize  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

Penelec  proposes  to  acquire  from  GPU 
all  of  the  Issued  and  outstanding  capital 
stock  (“stock”)  of  Waterford.  The  trans¬ 
fer  of  the  stock  will  be  a  contribution  to 
capital  by  GPU  to  Penelec.  GPU’s  carry¬ 
ing  value  for  the  stock  as  of  June  30, 
1976  was  $903,363.72,  computed  on  Uie 
basis  of  (a)  the  fair  market  value  of  the 
shares  of  GPU  common  stock  delivered 
by  GPU  to  shareholders  of  Waterford  in 
1968  in  exchange  for  ttie  Waterford  cap¬ 
ital  stock,  (b)  GPU’s  cost  of  acquisition 
of  the  stock,  (c)  subsequent  cash  capital 
contributions  made  by  GPU  to  Water¬ 
ford  ($515,000  as  of  June  30,  1976)  and 
(d)  Waterford’s  net  loss  since  acquisi¬ 
tion  ($100,581  as  of  June  30,  1976). 

The  business  of  Waterford  Is  confined 
to  the  purchase,  distribution,  and  sale 
of  electric  power  and  energy  in  a  rela¬ 
tively  small  area  located  entirely  within 
the  existing  service  area  of  Penelec,  ap¬ 
proximately  15  miles  from  the  Ci^  of 
Erie,  Pennsylvania.  At  June  30,  1976, 
Waterford  served  1,254  resi^ntl^  cus¬ 
tomers,  163  commercial  and  industrial 
customers  and  one  street  lighting  cus¬ 
tomer.  Waterford  purchases  from  Pen¬ 
elec  its  entire  requirements  of  electric 
power  and  energy. 

Immediately  after  Penelec’s  acquisi¬ 
tion  of  the  Waterford  stock,  Waterford 
and  Penelec  propose  to  adopt  a  plan  of 
merger  for  the  merger  of  Waterford  Into 
Penelec.  Upon  such  meiger,  Penelec  will 
carry  the  Waterford  assets  at  net  original 
cost  ($736,438  at  June  30.  1976). 

It  is  stated  that  the  Pennsylvania  Pub¬ 
lic  Utility  Commission  has  Jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no  fed¬ 
eral  commission,  other  than  this  C<Mn- 
mlsslon,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  Fees  and  expenses  to 
be  Incurred  in  connection  wlUi  the  ih7>- 
posed  transactions  are  to  be  sui^hed  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  5,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasmis 
for  such  request,  and  the  issues  of  luct  or 
law  i^fdsed  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereOn.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  ttie 
appllcants-declarants  at  the  above- 
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stated  addresses,  and  mroof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  alter  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  R^rulations  promulgated  under  the 
Act,  or  the  C(unmission  may  giant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.76-27119  Filed  9-15-76;8:46  am] 
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MIDWEST  STOCK  EXCHANGE,  INC. 

Membership;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  18  (June  4,  1975),  notice  is 
hereby  given  that  on  August  26, 1976,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Additions  In  Italics  [Deletions — 
Bracketed] 

Article  I — ^No  Change 
Article  n 

Types  of  Memberships 

Bee.  1.  There  shall  be  three  types  of 
memberships: 

a.  Midwest  Stock  Exchange  Member¬ 
ships-  ialso  hereinafter  referred  to  as 
"e^ty  memberships  without  options 
prioi^ges") . 

b.  Midwest  Stock  Exchange  Member¬ 
ships  With  Options  Privileges  (also  here¬ 
inafter  referred  to  as  "equity  member¬ 
ships  with  options  privileges”) . 

e.  Midwest  Options  Memberships  (also 
hereinafter  referred  to  as  "options-only 
memberships”) . 

A  Midwest  Stock  Exchange  Member¬ 
ship  may  be  converted  into  a  Midwest 
Stock  Exchange  Membership  With  Op- 
,  turns  Privileges  anytime  up  to  and  in¬ 
cluding  December  31,  1979,  by  the  pay¬ 
ment  of  a  fee  as  determined  by  the  Board 
of  Oovemors. 

A  Midwest  Options  Membership  may 
be  converted  into  a  Midwest  Stock  Ex¬ 
change  Membership  With  Options  Priv¬ 
ileges  upon  the  payment  of  a  fee,  as 
determined  by  the  Board  of  Governors, 
at  any  time  up  to  and  including  Decem¬ 
ber  31, 1979.  Upon  conversion,  such  Mid- 
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west  Options  Membership  will  be  can¬ 
celled. 

Except  as  otherwise  provided,  the  word 
"membership’*  or  "member”  when  not 
preceded  by  the  words  equity  or  options 
shall  include  aU  three  types  of  member¬ 
ships.  The  words  "equity  membership” 
(or  member)-  unless  followed  by  the 
words  "with  options  privileges”  or  "with¬ 
out  options  privileges”  shall  include  both 
types  of  equity  memberships  (or  mem¬ 
bers)  .  The  words  "options  memberships” 
(or  member)  unless  preceded  by  the 
word  "Midwest”,  shall  include  both  the 
equity  memberships  (or  member)  with 
options  privileges  and  the  options-only 
memberships  (or  member) . 

In  those  sections  of  the  By-Laws  or  in 
those  Rules  that  are  specifically  desig¬ 
nated  as  applicable  to  equity  trading  or 
equity  members,  the  word  member  shall 
mean  only  equity  members.  In  those 
sections  of  the  By-Laws  or  in  those  Rules 
specifically  designated  as  applicable  to 
options  trading  or  options  members,  the 
word  member  shall  mean  only  options 
members. 

Number  and  Ownership  of  Members 

Sec.  2.  [11(a)  The  number  of  equity 
memberships  in  the  Exchange  shall  not 
exceed  [465]  635.  Of  such  memberships, 
200  may  be  issued  only  upon  conversion 
of  a  Midwest  Options  Member^ip  as 
provided  in  Sec.  1  of  this  Article.  At  De¬ 
cember  31, 1979,  any  of  the  200  member¬ 
ships  so  reserved  that  have  not  been 
issued,  will  be  cancelled. 

(b)  The  number  of  Midwest  Options 
Memberships  shall  not  exceed  200.  The 
number  of  Midwest  Options  Member¬ 
ships  authorized  herein  shall  be  reduced 
by  the  number  of  such  memberships 
converted  to  equity  memberships  as  pro¬ 
vided  in  Sec.  1  of  this  Article. 

(c)  Memberships  may  be  owned  by 
individuals,  partnerships  and  corpora¬ 
tions,  under  such  conditions  and  quali¬ 
fications  as  shall  be  prescribed  in  the 
Rules  of  the  Exchange  (these  and  all 
other  Rules  of  the  Exchange  adopted  by 
the  Board  of  Governors  being  hereln- 
edter  referred  to  as  the  "Rules”)  [No  in¬ 
dividual  shall  own  more  than  one  mem¬ 
bership.  A  partnership  or  corporation 
may  own  more  than  one  membership 
only  with  the  approval  of  the  Board  of 
Governors]. 

rights  and  privileges  of  membership 

Sec.  3  [2]  (a)  Equity  members  have 
full  rights  and  privileges  with  respect  to 
equity  trading  on  the  Exchange  but  are 
not  to  be  entitled  to  the  rights  and  priv¬ 
ileges  of  options  trading  unless  also  op¬ 
tions  members. 

(b)  Options  members  have  full  rights 
and  privileges  with  respect  to  options 
trading  on  the  Exchange  but  are  not  to 
be  entitled  to  the  rights  and  privileges  of 
equity  trading  unless  also  equity  mem¬ 
bers. 

(c)  Options-only  members  have  no 
right  to  vote  in  any  election  for  Gover¬ 
nors  of  the  Exchange  or  any  other 
elected  official,  trustee  or  person  author¬ 
ized  under  the  Constitution  of  the  Ex¬ 
change  or  upon  any  amendments  to  the 
Constitution  or  any  other  matter  which 


may  be  submitted  to  a  vote  of  the  mem¬ 
bers  of  the  Exchange  or  in  any  other 
matters  whatsoever,  except: 

(1)  Options-only  mePtbers  may  vote 
with  respect  to  the  selection  of  one  in¬ 
dividual  to  serve  on  the  Board  of  Gov¬ 
ernors. 

(2)  (i)  The  consent  of  a  majority  of 
options-only  members  shall  be  necessary 
for  effecting  or  validating  any  amend¬ 
ment,  alteration  or  repeal  of  any  pro¬ 
vision  of  the  Certificate  of  Incorporation 
or  the  By-Laws  of  the  Exchange  which 
adversely  affects  the  rights  of  options- 
only  members  upon  dissolution,  final 
liquidation  or  winding  up  of  the  affairs 
of  the  Exchange  to  which  such  members 
may  be  entitled.  However,  any  amend¬ 
ment  of  the  provisions  of  the  Certificate 
of  Incorporation  or  by  By-Laws  of  the 
Exchange  which  authorizes  (a)  any  ad¬ 
ditional  classes  of  membership  which 
have  no  rights  upon  dissolution,  final 
liquidation  or  winding  up  of  the  Ex¬ 
change,  or  such  rights  as  are  expressly 
subordinate  to  the  rights  of  the  equity 
members  and  the  options-only  members 
to  receive  the  distributions  as  provided 
in  Sec.  2  (a)  and  (b)  of  Article  IX  of 
the  Constitution  of  the  Exchange,  and 
(b)  additional  members  of  any  existing 
classes  of  memberships,  shall  not  be 
deemed  to  affect  adversely  the  rights  of 
the  options-only  members  upon  dissolu¬ 
tion,  final  liquidation  or  winding  up  of 
the  Exchange: 

(ii)  In  any  merger  or  consolidation  of 
the  Exchange  or  any  sale,  lease  or  con¬ 
veyance  of  all  or  substantially  all  of  its 
assets  which  would  materially  adversely 
affect  the  rights  of  options-only  mem¬ 
bers  upon  dissolution,  final  liquidation 
or  winding  up  of  the  Exchange,  or  of  the 
corporation  or  entity  resulting  from  such 
merger  or  consolidation,  the  options- 
only  members  shall  be  entitled  to  vote 
thereon  together  with  the  equity  mem¬ 
bers  of  the  Exchange  as  a  single  class. 

(3)  Options-only  members  may  vote 
with  respect  to  any  matters  upon  which 
voting  rights  are  granted  by  the  Board 
of  Governors. 

(d)  Unless  the  owner  of  a  member¬ 
ship  has  been  approved  by  and  is  in 
good  standing  with  the  Exchange  as  pro¬ 
vided  in  the  Rules,  such  owner  shall  have 
no  right  to  exercise  any  right  or  privilege 
of  membership,  to  hold  himself  or  Itself 
out  for  any  purpose  as  a  member  or 
otherwise  affiliate  wiUi  the  Exchange, 
or  to  deal  on  or  with  the  Exchange  on 
any  basis  other  than  as  a  non-member, 
except  as  otherwise  specifically  provided 
in  the  Rules.  When  used  in  the  Certifi¬ 
cate  of  Incorporation.  Constitution-  and 
Rules,  unless  the  c(mtext  otherwise  re- 
quh-es,  the  terms  "member”,  “member 
firm”,  "member  corpOTatlon”,  and 
“member  organization”  refer  exclusively 
to  persons  and  organizations  approved 
by  and  in  good  standing  with  the  Ex¬ 
change. 

nominees  and  voting  designees 

Sec.  4[3]  A  member  firm  or  member 
corporation  (hereinafter  referred  to  as  a 
"member  organization”)  owning  a  mem¬ 
bership  in  the  Exchange  shall  designate 
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in  writing  filed  with  the  Secretary  of 
the  Exchange: 

(a)  A  ncxninee  (or  in  the  case  of  an 
equity  membership  rvith  options  privi¬ 
leges,  nominees  as  provided  in  the  Rules) 
to  represent  and  act  for  it  in  all  matters 
I>ertainlng  to  the  Exchange  (except  for 
those  matters  upon  which  the  vote,  con¬ 
sent  or  similar  formal  expression  of  the 
member  organization  is  required  or  per¬ 
mitted  or  in  connection  with  meetings  of 
members  or  the  obtaining  of  any  such 
consent  or  similar  formal  expression) 
and  business  conducted  by  such  member 
organization  on  the  Exchange;  a 
nominee  of  a  member  organization  shall 
be  one  of  its  general  partners  or  its 
Chairman  of  the  Board,  Vice-Chairman 
of  the  Board,  President,  one  of  its  Vice- 
Presidents  or,  with  the  approval  of  the 
Board  of  Governors,  anoth^  person 
afiOliated  with  such  member  organiza¬ 
tion;  and, 

(b)  A  voting  designee  to  represent 
and  act  for  the  member  organization 
with  respect  to  any  matter  upon  which 
the  vote,  consent  or  similar  formal  ex¬ 
pression  of  the  member  organization  is 
required  or  permitted  and  in  connection 
with  aU  meetings  of  members  and  the 
obtaining  of  any  such  consent  or  similar 
formal  expression;  a  voting  designee  of 
a  member  organization  shall  be  cme  of 
its  general  partners  or  its  Chairman  of 
the  Board,  Vice-Chairman  of  the  Board, 
President  or  one  of  its  Vice-Presidents. 

The  nominee  (s)  and  voting  designee 
may  be  the  same  or  different  persons, 
provided  that  the  voting  designee  must 
be  a  general  partner,  the  Chairman  or 
Vice-Chairman  of  the  Board,  the  Presi¬ 
dent  or  a  Vice-President  of  a  member 
organization  and  tthel  a  nmninee  may 
be  one  of  such  persons  or,  with  the  ap¬ 
proval  of  the  Board  of  Governors, 
another  person  affiliated  with  the  mem¬ 
ber  organization.  Designations  of  nomi¬ 
nees  and  voting  designees  of  member 
organizations  and  any  changes  thereof 
shall  be  subject  to  the  aiM»roval  of  the 
Exchange.  Except  as  specifically  pro¬ 
vided  otherwise,  the  word  “member” 
wherever  used  in  the  Certificate  of  In¬ 
corporation,  Constitution  and  Rules 
shall  include  and  also  mean  the  nominee 
of  a  member  organization  but  shall  not‘ 
include  the  voting  designee  if  a  different 
person. 

Old  Sec.  4  becomes  Sec.  5  with  no 
change  in  text. 

Old  Sec.  5  becomes  Sec.  6  with  no 
change  in  text. 

Article  III  ~ 

No  change,  except  as  follows : 

MEMBERS  OF  THE  BOARD  OF  GOVERNORS 

Sec.  2.  The  Board  of  Governors  shall 
be  composed  of  the  Chairman  of  the 
Board,  the  Vice  Chairman  of  the  Board, 
the  President  and  [21]  22  Governors. 
The  Chairman  and  Vice  Chairman 
of  the  Board  and  at  least  a  majority 
of  the  [211  22  Governors  shall  be  mem¬ 
bers,  general  partners  of  member  firms 
or  officers  ot  mmiber  corporations 
(such  Governors  sometimes  herein¬ 


after  referred  to  as  "member  Gov¬ 
ernors”),  and  at  least  six  Governors 
(other  than  the  President)  shall  be  un- 
affiliated  with  the  Exchange  or  any 
broker  or  dealer  in  securities  (such  Gov¬ 
ernors  sometimes  hereinafter  referred  to 
as  “non-member  Governors”) .  The 
Chairman,  Vice  Chairman  and  President 
shall  serve  one  year  terms.  The  members 
of  the  Board  of  Governors  elected  by  the 
Equity  meters  of  the  Exchange  in  ac¬ 
cordance  with  Article  IV  of  the  Consti¬ 
tution  (other  than  the  Chairman  of  the 
Board,  the  Vice  Chairman  of  the  Board 
and  the  President)  shall  be  divided  into 
classes;  there  shall  be  seven  GovemOTs 
in  Class  I,  seven  Governors  in  C^lass  n 
and  seven  Governors  in  Class  m.  At 
least  two  members  of  each  class  I,  II,  III 
shall  be  non-member  Governors.  The 
Term  of  the  Class  I  Governors  elected  at 
the  first  annual  meeting  of  the  Exchange 
shall  expire  at  the  annual  meeting  of 
the  Exchange  in  1974,  the  term  of  the 
Class  II  Crovemors  then  elected  shall  ex¬ 
pire  at  the  annual  meeting  of  the  Ex¬ 
change  in  1975,  and  the  term  of  the 
Class  III  Governors  then  elected  shall 
expire  at  the  annual  meeting  of  the  Ex¬ 
change  in  1976,  or  thereafter  in  each 
case  when  their  respective  successors  are 
elected  and  qualified.  With  respect  to 
the  Class  I,  II  and  III  Governors,  at  the 
annual  meeting  of  the  Exchange  held  in 
1974  and  at  each  annual  meeting  held 
thereafter,  seven  Governors,  at  least  a 
majority  of  whom  are  member  Gov¬ 
ernors  and  at  least  two  of  whom  are 
non-member  Governors,  shall  be  elected 
to  succeed  those  whose  terms  then  ex¬ 
pire.  The  Governors  so  elected  shall  be 
identified  as  being  of  the  same  class  as 
the  Governors  they  succeed  and  shall 
be  elected  for  a  term  expiring  at  the 
third  succeeding  annual  meeting  of  the 
Exchange  or  until  their  respective  suc¬ 
cessors  in  each  case  are  thereafter 
elected  and  qualified.  In  addition,  there 
shaU  be  a  member  Governor  elected  by 
the  options-only  members.  Such  Gov¬ 
ernor  shall  be  elected  in  accordance  with 
Section  22(b)  of  Article  IV  of  the  Con¬ 
stitution  for,  the  one  year  term  or  por¬ 
tion  thereof  expiring  at  the  annual 
meeting  of  the  Exchange  in  1978.  or 
,  thereafter  when  a  successor  is  elected 
and  qualified.  Such  Governor  shall 
thereafter  be  elected  in  accordance  with 
the  provisions  of  Part  II  of  Article  IV  of 
the  Constitution  for  one  year  terms  com¬ 
mencing  with  the  conclusion  of  the  an¬ 
nual  meeting  of  the  Exchange  that  fol¬ 
lows  such  election. 

Article  rv 
Part  I 

\ 

Meetings,  Nominations  and  Elections — 
Equity  Members 

Sec.  1.  Meetings  of  equity  members  of 
the  Exchange  shall  be  held  at  such  place, 
within  or  without  the  State  of  Delaware, 
as  the  Board  of  Governors  may  desig¬ 
nate  prior  to  the  giving  of  notice  of  such 
meeting,  but  if  no  such  designation  is 
made,  then  at  the  principal  business  of¬ 
fice  of  the  Exchange. 


ANNUAL  MEETING  . 

Sec.  2.  The  annual  meeting  of  the  Ex¬ 
change  shall  be  held  on  the  second  Mon¬ 
day  in  January  each  year,  unless  such 
day  be  a  holiday,  when  the  meeting  shall 
be  held  on  the  next  day  following  which 
is  not  a  holiday.  At  each  annual  meet¬ 
ing  there  shall  be  elected  a  Chairman 
and  a  Vice-Chairman  of  the  Board,  to 
hold  office  for  one  year,  not  less  than 
the  required  number  of  Governors  to  fill 
expiring  terms  and  any  vacancies  in  un¬ 
expired  terms  and  three  members  of  the 
Nominating  Committee  to  act  in  con¬ 
nection  wlHi  the  following  annual 
meeting. 

NOMINATING  COMMITTEE  ' 

Sec.  3.  There  shall  be  a  Nominating 
Committee  composed  of  three  equity 
members  elected  at  each  annual  meeting 
of  the  Exchange  from  among  equity 
members,  general  partners  of  equity 
member  firms  and  officers  of  Equity  cor¬ 
porations  who  do  not  hold  any  other  of¬ 
fice  in  the  Exchange.  Any  vacancy  upon 
the  Nominating  Committee  shall  be  filled 
by  the  remaining  members  of  the 
Nominating  Committee  from  among  per¬ 
sons  who  would  have  been  eligible  for 
election  to  such  position  at  tiie  preced¬ 
ing  annual  meeting.  No  member  of  the 
Nominating  Committee  in  any  year  shall 
be  eligible  for  election  to  any  office  or 
position  in  the  Exchange  for  the  ensuing 
year  nor  shall  he  serve  as  a  member  of 
the  Nominating  Committee  for  two 
successive  years. 

REPORTING  OF  NOMINATING  COMMITTEE  ' 

Sec.  4(a).  After  consulting  with  the 
President  and  the  Chairman  of  the 
Board  with  respect  to  the  current  devel¬ 
opments  and  needs  of  the  Exchange 
which  should  be  considered  in  connec¬ 
tion  with  nominations  not  later  than  30 
days  preceding  each  annual  meeting, 
the  Nominating  Committee  shall  report 
to  the  Secretary  nominations  to  be  voted 
on  at  the  annual  meeting  as  follows: 

(i)  A  Chairman  of  the  Board  and  a 
Vice  Chairman  of  the  Board,  each  to 
serve  for  one  year; 

(ii)  Seven  CJovernors,  at  least  a  ma¬ 
jority  of  whom  shall  be  member  Gover¬ 
nors,  and  at  least  two  of  whom  shall 
be  non-member  Governors  to  serve  for 
a  term  of  three  years. 

(iii)  That  number  of  Governors  re¬ 
quired  to  fill  any  vacancies  on  the  Board 
of  Governors  to  serve  for  any  imexpired 
terms.  Any  person  nominated  to  fill  a 
vacancy  on  the  Board  of  Governors  shall 
be  of  the  same  category  (from  the  Chi¬ 
cago  area  or  elsewhere,  member  or  non¬ 
member)  as  the  Governor  he  is  nenni- 
nated  to  succeed. 

(iv)  Three  members  of  the  Nominat¬ 
ing  Committee  to  act  in  connection  with 
the  next  following  annual  meeting; 

Sec.  4(b) .  The  Nominating  Committee 
shall  make  its  nominations  so  as  to  ac¬ 
complish  the  following: 

1.  Having  the  15  member  Governors  in 
CHasses  I,  n  and  m  consist  of  eight 
from  the  Chicago  area  (at  least  two  of 
whom  shall  be  active  on  the  Floor  cd  the 
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Exchange)  and  seven  from  elsewhere 
in  the  United  States  or  Canada,  selected 
with  a  view  to  providing,  over  time,  rep¬ 
resentation  on  the  Board  to  all  geograph¬ 
ical  areas  in  which  Uiere  are  mraiber 
organizations  which  support  and  signifi¬ 
cantly  contribute  to  the  strength  and 
growth  of  the  Exchange;  provided  that* 
in  th  ‘  event  that  the  number  of  non¬ 
member  Governors  of  the  Exchange  ex¬ 
ceeds  six,  the  nximber  of  member  Gov¬ 
ernors  from  each  area  (the  Chics^o  area 
and  elsewhere)  shall  be  proportionately 
reduced  (the  number  of  member  Gover¬ 
nors  not  from  the  Chicago  area  being 
subject  to  the  first  reduction) .  - 

ii.  Having  a  Chairman  of  the  Board, 
a  Vice  diairman  of  the  Board  and  mem¬ 
ber  Governors  who,  if  aflUiated  with 
member  organizations,  occupy  senior 
management  positions  having  substan¬ 
tial  responsibility  in  such  member  orga¬ 
nizations. 

ill.  Having  persons  on  the  Board  of 
Governors  and  the  Nominating  (Commit¬ 
tee  who  are  interested  in  and  knowledge¬ 
able  about  the  various  aspects  of  Ex¬ 
change  operations  and  of  the  securities 
business  and  the  activities  of  the  [Stock! 
Midwest  Clearing  Corporation  and  the 
Service  Corporation. 

LIMITATION  ON  SERVICE 

Sec.  5.  No.  Governor  in  Class  I,  II  and 
III  who  has  served  all  or  part  of  two 
consecutive  terms  as  Governor  (exclud¬ 
ing  terms  expiring  at  the  first  annual 
meeting  of  the  Exchange)  shall  be  ^- 
glble  for  election  as  a  Governor  of  the 
Exchange  except  after  an  interval  of  at 
least  one  year.  This  disqualification  shall 
not  apply  to  any  person  who  upon  com¬ 
pletion  of  one  or  more  terms  as  a  Class 
/,  II  or  III  Governor  shall  become  the 
(Chairman  or  Vice  Chairman  of  the 
Board  or  the  President.  The  Governor 
chosen  by  the  options-only  members  in 
accordance  with  the  provisions  of  Part 
II  of  this  Article  shall  be  eligible  to  serve 
six  consecutive  one-year  terms.  Such 
Governor  wiU  not  be  eligible  to  serve  as 
a  Governor  after  six  consecutive  one- 
year  terms  except  after  an  interval  of  at 
least  one  year. 

Sec.  6.  No  change. 

NOMINATIONS  BY  Equity  MEMBERS 

Sec.  7.  Equity  members  may  nominate 
other  candidates  for  the  same  office  or 
offices  as  the  candidates  nominated  by 
the  Nominating  Committee.  Such  nomi¬ 
nations  shall  be  by  written  petition  which 
shall  designate  the  candidate  by  name 
and  office  and  shall  be  signed  by  the 
equity  members  so  nominating.  The  peti¬ 
tion  must  be  filed  with  the  Secretary  at 
least  20  days  prior  to  the  annual  meet¬ 
ing.  A  petition  shall  not  be  valid  unless 
signed  by  not  less  than  10  equity  mem¬ 
bers.  No  equity  member  may  endorse 
more  than  one  candidate  for  the  same 
office,  excepting  candidates  for  members 
of  the  Board  of  Governors  and  of  toe 
Nominating  Committee,  in  which  case 
as  many  candidates  as  there  are  offices 
to  be  filled  may  be  endorsed.  In  case 
of  any  nomination  of  a  candidate  or 
candidates  for  election  to  toe  Board  of 


Governors  pursuant  to  this  Sec.  7,  the 
election  of  member  Governors  from  the 
Chicago  area,  member  Governors  from 
elsewhere  in  toe  United  States  or  Canada 
and  non-member  Governors  shall  be 
separate  so  that  toe  candidate  or  candi¬ 
dates  so  nominated  will  be  opposing  only 
toe  candidate  or  candidates  of  toe  same 
category  nominated  by  toe  Nominating 
Committee. 

PROCEDURE  OF  ANNUAL  MEETINGS 

Sec.  8.  Annual  meetings  shall  be  con¬ 
ducted  in  the  following  maimer: 

(a)  The  Secretary  of  toe  Exchange 
and  two  equity  members  appointed  by 
the  Chairman  of  toe  Board  shall  consti¬ 
tute  a  committee  to  conduct  toe  election 
held  at  toe  annual  meeting  of  the  Ex¬ 
change.  The  Committee  shall  have  au¬ 
thority  to  decide  all  questicms  pertaining 
to  toe  election  (except  tie  votes)  and  its 
decision  shall  be  final. 

(b)  At  each  annual  meeting  each 

equity  member  shall  be  entitled  to  one 
vote  for  each  Governor,  officer  and  com¬ 
mittee  member  to  be  elected,  which  may 
cast,  in  person  or  by  proxy.  Proxies  shall 
be  CQUity  members  or  officers  of  toe 
Exchange.  ^ 

(c)  Promptly  after  the  expiration  of 
the  tone  within  which  ncuninations  may 
be  made  by  petition,  toe  Secretary  shall 
mail  to  each'  equity  member  a  notice  of 
toe  electi(m,  and  a  ballot  cimtaintng  the 
names  of  all  candidates  listed  under  toe 
offices  for  which  they  have  been  severally 
nominated  and  a  proxy  card.  Candidates 
nominated  by  the  Nominating  Commit¬ 
tee  and  those  nominated  by  petition 
shall  be  so  designated  on  toe  ballot.  An 
envelope  marked  “For  Ballot  Only”  and 
a  copy  of  this  article  of  toe  Constitu¬ 
tion.  or  instructions  for  voting  based 
thereon,  shall  be  enclosed  with  toe  no¬ 
tice.  Each  member  desiring  to  vote  by 
proxy  shall  mark  his  ballot  and  seal  toe 
same  in  toe  envelope  marked  “For  Ballot 
Only”.  The  envelope  containing  the 
ballot  shall  not  be  marked  in  any  way 
to  Identify  the  member  voting.  He  shall 
sign  the  proxy  card  and  mail  or  deliver 
it,  accompanied  by  the  envelope  contain¬ 
ing  his  marked  ballot,  to  toe  proxy  desig¬ 
nated  in  the  proxy  card.  At  the  annual 
meeting  such  proxy  shall  deliver  toe 
proxy  card  to  toe  Secretary  (who  shalh 
file  the  proxy  card  and  check  the  name 
of  toe  member  so  voting  on  toe  voting 
list)  and  shall  vote  by  placing  toe  en¬ 
velope  containing  toe  ballot  in  the  ballot 
box.  Voting  in  person  shall  be  by  secret 
ballot  deposited  in  the  ballot  box  by  toe 
member  so  voting.  The  execution  of  the 
proxy  card  or  the  deposit  of  the  ballot  in 
the  ballot  box  by  a  voting  designee  of  a 
member  organization  shall  constitute  a 
representation  by  such  voting  designee 
that  he  is  duly  authorized  to  vote  on  be¬ 
half  of  such  member  organization  and 
that  such  vote  is  not  contrary  to  instruc¬ 
tions  received  by  him  from  such  member 
organization. 

(d)  No  change. 

SPECIAL  MEETINGS  OF  Equity  MEMBERS 

Sec.  9.  Special  meetings  of  equity 
members,  for  any  purpose  or  purposes. 


unless  otherwise  prescribed  by  statute 
or  by  Uie  Certificate  of  Incorporation, 
may  be  called  by  toe  President  or  by  the 
Chairman  of  toe  Board  at  the  direction 
of  Board  of  Governors  and  shall  be  called 
by  toe  Secretary  at  toe  written  request 
of  25  equity  members  stating  toe  pur¬ 
pose  or  purposes  of  the  proposed  meet¬ 
ing. 

Sec.  10.  Unless  otherwise  prescribed 
by  statute  or  by  toe  Certificate  of  In¬ 
corporation  or  Constitution  notice  of 
each  annual  or  special  meeting  of  equity 
members,  stating  toe  date,  time  and 
place  thereof  and  toe  purpose  or  pur¬ 
poses  for  which  such  meeting  is  called, 
shall  be  given  to  each  member  entitled 
to  vote  thereat  not  more  than  30  days 
and  at  least  10  days  before  the  date  of 
the  meeting.  Only  matters  stated  in  the 
notice  of  a  meeting  of  members  shall  be 
brought  before  such  meeting.  Any  equity 
member  desiring  that  any  matter  be 
brought  before  an  annual  meeting  of 
members  shall  so  notify  the  Secretary  at 
least  35  days  prior  to  toe  date  of  such 
meeting,  and  the  consideration  of  such 
matter  shall  be  stated  in  toe  notice  of 
such  meeting  as  one  of  the  purposes  of 
such  meeting. 

QUORUM 

Sec.  11.  A  majority  of  the  equity  mem¬ 
bers,  when  present  in  person  or  repre¬ 
sent^  by  proxy  shall  (xmstltute  a  quorum 
at  all  meetings  of  equity  members  for 
the  transaction  of  business  except  as 
otherwise  provided  by  statute,  the  Cer¬ 
tificate  of  Incorporation  or  toe  Constitu¬ 
tion. 

VOTING  BY  Equity  MEMBERS 

Sec.  12.  When  a  quorum  is  present  at 
any  meeting,  a  majority  of  members 
present  in  person  or  represented  by  proxy 
shall  decide  any  question  properly 
brought  before  such  meeting,  unless  the 
question  is  one  upon  which  by  express 
provision  of  statute,  toe  Certificate  of 
Incorporation  or  the  Constitution  a  dif¬ 
ferent  vote  is  required,  in  which  case 
such  express  provision  shall  control.  Vot¬ 
ing  on  any  question  brought  before  any 
meeting  of  equity  members  shall  be  in  ac¬ 
cordance  with  the  procedure  provided  by 
the  Constitution  for  toe  election  con¬ 
ducted  at  each  annual  meeting  of  the 
Exchange. 

Action  by  Equity  Members -Without  a 

Meeting 

Sec.  13.  Any  corporate  action  which 
might  properly  be  brought  before  a  meet¬ 
ing  of  equity  members  upon  which  a  vote 
of  equity  members  is  required  or  per¬ 
mitted  may  be  taken  without  a  meeting 
without  prior  notice  and  without  a  vote, 
with  the  written  consent  of  equity  mem¬ 
bers  having  not  less  than  the  minimum 
number  of  votes  that  would  be  necessary 
to  authorize  or  take  such  action  at  a 
meeting  at  which  all  such  members  hav¬ 
ing  a  right  to  vote  thereon  were  present 
and  voted;  provided  that  primipt  notice 
be  given  to  those  members  who  have  not 
so  coi^ented  in  writing  to  the  taking  of 
corporate  action  without  a  meeting  by 
less  than  unanimous  written  consent. 

Sec.  14.  No  change. 
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PART  II 
/ 

Meetings,  Nominations  and  Elections — 
Options-Only  Members 

Sec.  15.  Meetings  of  options-only  mem¬ 
bers  shall  be  held  at  such  pUice  as  the 
Board  of  Governors  may  designate  prior 
to  the  giving  of  notice  of  such  meeting, 
but  if  no  such  designation  is  made,  then 
at  the  principal  business  office  of  the 
Exchange. 

Annual  Meeting 

Sec.  16.  Annual  meetings  of  options- 
only  members  will  be  held  O'"  the  first 
Monday  in  October  of  each  year  com¬ 
mencing  in  1977,  unless  such  day  shall 
be  a  holiday,  in  which  case  the  meeting 
tvill  be  held  on  the  next  day  following 
which  is  not  a  holiday.  At  each  such  an¬ 
nual  meeting  there  shall  be  elected  one 
member  for  the  Midwest  Stock  Exchange 
Board  of  Governors,  three  members  of  an 
Options  Nominating  Committee  to  act  in 
connection  with  the  next  following  an¬ 
nual  meeting  and  one  options-only  mem¬ 
ber  to  preside  at  the  next  annual  meeting 
of  options-only  members  and  any  special 
meetings  convened  prior  to  the  next  an¬ 
nual  meeting.  If  the  member  designated 
to  preside  at  the  next  annual  meeting 
shall  be  unable  to  preside  at  such  meet¬ 
ings  or  at  any  special  meetings,  such  pre¬ 
siding  officer  may  designate  another  op¬ 
tions-only  member  as  a  replacement. 

Options  Nominating  Committee 

Sec.  17.  There  shall  be  an  Options 
Nominating  Committee  composed  of 
three  options-only  members  elected  at 
each  annual  meeting  of  options-only 
members  from  among  options-only 
members,  general  partners  of  member 
firms  owning  options-only  memberships 
and  officers  of  member  corporations  own¬ 
ing  options-only  memberships  who  do 
not  hold  any  other  office  in  the  Ex¬ 
change.  Any  vacancy  upon  the  Options 
Nominating  Committee  shall  be  filled  by 
the  remaining  members  of  the  Nominat¬ 
ing  Committee  from  among  persons  who 
would  have  been  eligible  for  selection  to 
such  position  at  the  preceding  annual 
meeting.  No  member  of  the  Options 
Nominating  Committee  in  any  year  shall 
be  eligible  for  election  to  any  office  or 
position  in  the  Exchange  for  the  ensuing 
year  nor  shall  he  serve  as  a  member  of 
the  Options  Nominating  Committee  for 
two  successive  years. 

Reporting  of  Options  Nominating 
Committee 

Sec.  18.  After  consulting  toith  the 
President  and  Chairman  of  the  Exchange 
with  respect  to  current  developments 
which  should  be  considered  in  connec¬ 
tion  with  nominations  and  no  later  than 
30  days  preceding  each  annual  meeting 
of  options-only  members,  the  Options 
Nominating  Committee  shall  report  to 
the  Secretary  nominations  to  be  voted 
on  at  the  annual  meeting  as  follows: 

(a)  A  nominee  to  be  placed  in  nomina¬ 
tion  for  election  to  the  Board  of  Gover¬ 
nors  of  the  Exchange  by  the  Options-only 
members. 

ib)  Three  menibers  of  the  Options 
Nominating  Committee  to  act  in  connec¬ 


tion  with  the  next  following  annual  meet¬ 
ing  of  options-only  members. 

(c)  A  member  to  preside  at  the  next 
following  annual  meeting  of  options-only 
members  and  any  intervening-  special 
meetings. 

Recommendation  of  Candidates 

Sec.  19.  At  any  time  prior  to  the  filing 
of  the  report  of  the  Options  Nominating 
Committee  vAth  the  Secretary  of  the  Ex¬ 
change,  any  options-only  member  may 
recommend  candidates  for  any  office  to 
the  Committee,  either  in  writing  or  in 
person.  The  Options  Nominating  Com¬ 
mittee  shall  hold  at  least  two  open  meet¬ 
ings  for  the  purpose  of  receiving  recom¬ 
mendations  as  to  candidates  from  the 
options-only  members  and  member 
organizations. 

Nominations  by  Options-Only  Members 

Sec.  20.  Options-only  members  may 
nominate  other  candidates  for  the  same 
office  as  the  candidates  nominated  in  ac¬ 
cordance  with  Section  18  of  this  Article. 
Such  nominations  shall  be  by  written 
petition  which  shall  designate  the  can¬ 
didate  by  name  and  office  and  shall  be 
signed  by  the  members  so  nominating. 
The  petition  must  be  filed  with  the  Sec¬ 
retary  at  least  20  days  prior  to  the  annual 
meeting  of  options-only  members.  A  peti¬ 
tion  shall  not  be  vaild  unless  signed  by 
not  less  than  10  options-only  members. 
No  options-only  member  may  endorse 
more  than  one  candidate  for  the  same 
office,  excepting  candidates  for  members 
of  the  Options  Nominating  Committee,  in 
which  case  as  many  candidates  as  there 
are  ofiBces  to  be  filled  may  be  endorsed. 

Procedures  of  Annual  Meetings 

,  Sec.  21.  Annual  meetings  of  the 
options-only  members' shall  be  conducted 
in  the  following  manner: 

(a)  The  Secretary  of  the  Exchange 
and  two  options-only  members  appointed 
by  the  Chairman  of  the  Board  shall  con¬ 
stitute  a  committee  to  conduct  the  elec¬ 
tion  held  at  the  annual  meeting  of  the 
options-only  members.  The  Committee 
shall  have  authority  to  decide  all  ques¬ 
tions  pertaining  to  the  election  (.except 
tie  votes)  and  its  decision  shall  be  final. 

(b)  At  each  such  annual  meeting  each 
options-only  member  shall  be  entitled  to 
one  vote  for  each  position  or  committee 
member  to  be  elected,  which  may  be  cast 
in  person  or  by  proxy.  Proxies  shall  be 
options-only  members  or  officers  of  the 
Exchange. 

(c)  Promptly  after  the  expiration  of 
the  time  within  which  nominations  may 
be  made  by  petition,  the  Secretary  shall 
mail  to  each  options-only  member  a  no¬ 
tice  of  the  election,  and  a  ballot  con¬ 
taining  the  names  of  all  candidates 
listed  under  the  offices  for  which  they 
have  been  severally  nominated  and  a 
proxy  card.  Candidates  nominated  by 
the  Options  Nominating  Committee  and 
those  nominated  by  petition  shall  be  so 
designated  on  the  ballot.  An  envelope 
marked  "For  Ballot  Only’’  and  a  copy  of 
this  Article  of  the  Constitution,  or  in¬ 
structions  for  voting  based  thereon,  shall 
be  enclosed  with  the  notice.  Each  op¬ 
tions-only  member  desiring  to  vote  by 


proxy  shall  mark  his  ballot  and  seal  the 
same  in  the  envelope  marked  "For  Bal¬ 
lot  Only".  The  envelope  containing  the 
ballot  shall  not  be  marked  in  any  way 
to  identify  the  member  voting.  He  shall 
sign  the  proxy  card  and  mail  or  deliver 
it.  accompanied  by  the  envelope  contain¬ 
ing  his  marked  ballot,  to  the  proxy  desig¬ 
nated  in  the  proxy  card.  At  the  annual 
meeting  of  the  options-only  members, 
such  proxy  shall  deliver  the  proxy  card 
to  the  Secretary  (who  shall  file  the 
proxy  card  and  check  the  name  of  the 
member  so  voting'on  the  voting  list)  and 
shall  vote  by  placing  the  envelope  con¬ 
taining  the  ballot  in  the  ballot  box.  Vot-' 
ing  in  person  shall  be  by  secret  ballot 
deposited  in  the  ballot  box  by  the  mem¬ 
ber  so  voting.  The  execution  of  the  proxy 
card  or  the  deposit  of  the  bMot  in  the 
ballot  box  by  a  voting  designee  of  a 
member  organization  shall  constitute  a 
representation  by  such  voting  designee 
that  he  is  duly  authorized  to  vote  on  be¬ 
half  of  such  member  organization  and 
that  such  vote  is  not  contrary  to  instruc¬ 
tions  received  by  him  from  such  member 
organization. 

(d)  Upon  completion  of  the  vote,  the 
Committee  shall  open  the  ballot  box  and 
the  envelopes  containing  the  ballots. 
The  ballots  shall  be  counted  by  the  Com¬ 
mittee  and  the  candidate  or  candidates 
receiving  the  largest  number  of  votes 
shall  be  declared  to  have  been  elected. 
Tie  votes  shall  be  decided  by  secret  bal¬ 
lot  of  the  Board  of  Governors  at  its  first 
meeting  following  the  election  at  which 
the  tie  occurs. 

Special  Meetings 

Sec.  22(a)  Special  meetings  of  options- 
only  members,  for  any  purpose  or  pur¬ 
poses,  unless  otherwise  prescribed  by 
statute  or  by  the  Certificate  of  Incorpo¬ 
ration,  may  be  called  by  the  President, 
by  the  Chairman  of  the  Board  at  the  di¬ 
rection  of  the  Board  of  Governors  or  by 
the  options-only  member  elected  to  pre¬ 
side  at  the  annual  meeting  of  options- 
only  members,  and  shall  be  called  by  the 
Secretary  at  the  written  request  of  25 
options-only  members  stating  the  pur¬ 
pose  or  purposes  of  the  proposed  meeting. 

(b)(1)  An  initial  special  meeting  of 
options-only  members  shall  be  held,  at 
a  date  to  be  determined  by  the  Chairman 
of  the  Board,  prior  to  the  initiation  of 
options  trading,  to  elect  one  member  of 
the  Board  for  the  term  expiring  at  the 
annual  meeting  of  equity  members  in 
1978,  the  Options  Nominating  Commit¬ 
tee  to  act  in  connection  with  the  initial 
annual  meeting  of  options-only  members, 
and  the  member  who  will  preside  at  the 
initial  special  meeting  and  initial  an¬ 
nual  meeting  of  options-only  members. 
Nominations  for  such  offices  and  com¬ 
mittee  memberships  shall  be  made  from 
the  floor.  An  options-only  member  will 
be  entitled  to  nominate  one  candidate 
for  each  of  the  offices  or  committee 
memberships  to  be  filled.  Each  member 
present,  in  person  or  by  proxy  shall  be 
entitled  to  one  vote  for  each  of  the  offices 
or  committee  memberships  to  be  filled. 
Voting  shall  be  by  secret  ballot  deposited 
in  the  ballot  box  by  the  member  or  a 
member’s  proxy  so  voting.  The  execution 
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of  a  proxy  card,  as  provided  in  paragraph 
(b)  (2)  of  this  section  or  the  deposit  of 
the  ballot  in  the  ballot  box  by  a  voting 
designee  of  a  member  organization  shall 
constitute  a  representation  by  such  vot¬ 
ing  de^gnee  that  he  is  duly  authorized  to 
vote  on  behalf  of  such  member  organiza¬ 
tion  and  that  such  vote  is  not  contrary  to 
instructions  received  by  him  from  such 
member  organization. 

(2)  The  Secretary  shall  provide  notice 
of  the  initial  special  meeting  in  accord¬ 
ance  with  Sec.  23  of  this  Article.  A  proxy 
form  will  be  provided  with  sudh  notice 
enabling  the  member  to  name  any  other 
options-only  member  to  vote  on  behalf 
of  the  member  at  such  meeting. 

notice 

Sec.  23.  Unless  otherwise  prescribed  by 
statute  or  by  the  Certificate  of  Incorpo¬ 
ration  of  Constitution  notice  of  each  an¬ 
nual  or  special  meeting  of  options-only 
members,  stating  the  date,  time  and 
place  thereof  and  the  purpose  of  pur¬ 
poses  for  which  such  meeting  is  called, 
shall  be  given  to  each  member  entitled 
to  vote  thereat  not  more  than  30  days 
and  at  least  10  days  before  the  date  of 
the  meeting.  Only  matters  stated  in  the 
notice  of  a  meeting  of  options-only  mem¬ 
bers  shall  be  brought  before  such  meet¬ 
ing.  Any  member  desiring  that  any  mat¬ 
ter  be  brought  before  an  annual  meet¬ 
ing  of  options-only  members  shall  so  no¬ 
tify  the  Secretary  at  least  35  days  prior 
to  the  date  of  such  meeting,  and  the  con¬ 
sideration  of  such  matter  shall  be  stated 
in  the  notice  of  such  meeting  as  one  of 
the  purposes  of  such  meeting. 

Quorum 

Sec.  24.  A  majority  of  the  options-only 
members  when  present  in  person  or  rep¬ 
resented  by  proxy,  ^all  constitute  a 
quorum  at  all  meetings  of  options-only 
members  for  the  transaction  of  business 
except  as  otherwise  provided  by  statute, 
the  Certificate  of  Incorporation  or  the 
Constitution. 

Voting  by  Options-Only  Members 

Sec.  25.  When  a  quorum  is  present  at 
any  meeting,  a  majority  of  options-only 
members  present  in  person  or  repre¬ 
sented  by  proxy  shall  decide  any  ques¬ 
tions  properly  brought  before  such  meet¬ 
ing,  unless  the  question  is  one  upon 
which  by  express  provision  of  statute, 
the  Certificate  of  Incorporation  or  the 
Constitution  a  different  vote  is  required, 
in  whic9i  case  such  express  provision 
shall  control.  Voting  on  any  question 
brought  before  any  meeting  of  options- 
only  members  shall  be  in  accordance 
with  the  procedure  provided  by  the  Con¬ 
stitution  for  the  election  conducted  at 
each  annual  meeting  of  the  Exchange. 

Action  by  Options-Only  Members 
WUhout  a  Meeting 

Sec.  26.  Any  corporate  action  which 
might  properly  be  brought  before  a  meet¬ 
ing  of  options-only  members  upon  which 
a  vote  of  options-only  members  is 
required  or  permitted  may  be  taken 
without  a  meeting,  without  prior  notice 
and  without  a  vote,  with  the  written 


consent  of  options-only  members  hav¬ 
ing  not  less  than  the  minimum  number 
of  votes  that  would  be  necessary  to  au¬ 
thorize  or  take  such  action  at  a  meet¬ 
ing  at  which  all  such  members  having 
a  right  To  vote  thereon  were  present  and 
voted;  provided  that  prompt  notice  be 
given  to  those  members  who  have  not 
so  consented  in  writing  to  the  taking  of 
corporate  action  without  a  meeting  by 
less  than  unanimous  written  consent. 

Term  "Member”  Includes  Voting 
Designee 

Sec.  27.  The  word  "member”  wherever 
used  in  this  Article  IV  shall  include  and 
also  mean  the  "voting  designee”  of  a 
member  organization  but  shall  not  in¬ 
clude  or  mean  the  "nominee”  of  a  mem¬ 
ber  organization. 

Article  V — No  Change 
Article  VI — ^No  Change 
Article  vn 

BUSINESS  CONDUCT. 

SUMMARY  SUSPENSION 

Sec.  1.  No  change. 

Sec.  2.  The  Exchange  shall  have  the 
authority  to  discipline  any  member  or¬ 
ganization  violating  any  provision  of  the 
Constitution  or  Rules  or  the  By-Laws  or' 
Rules  of  the  [Stock]  Midwest  Clearing 
Corporation,  Midwest  Securities  Trust 
Company  or  the  Options  Clearing  Cor¬ 
poration  as  provided  in  the  Rules.  Disci¬ 
pline  may  be  by  censure,  fine,  suspen¬ 
sion,  expulsion  or  as  the  Board  of  Gov¬ 
ernors  may  determine.  The  Exchange,  as 
and  to  the  extent  provided  in  the  Rules, 
shall  have  regulatory  and  disciplinary 
jurisdiction  over  partners  of  member 
firms;  officers,  directors  and  principal 
stockholders  of  member  corporations; 
employees  of  m«nbers  and  member  or¬ 
ganizations;  subsidiaries  of  member  or¬ 
ganizations;  parent  firms  and  principal 
officers  and  subsidiaries  of  parent  firms. 
As  and  to  the  extent  provided  in  the 
Rules,  the  disciplinary  authority  of  the 
Exchange  over  any  person  or  organiza¬ 
tion  occupying  a  status  described  by  this 
section  shall  continue  after  the  termina¬ 
tion  of  such  status  with  respect  to  acts 
or  omissions  occurring  prior  to  such  ter¬ 
mination.  Disciplinary  proceedings  shall 
be  in  accordance  with  the  Rules. 

Article  vm 

EXCHANGE  CONTRACTS  AND  [STOCK] 
CLEARING  CORPORATIONS 

EXCHANGE  CONTRACTS 

Sec.  1.  All  contracts  pertaining  to  se¬ 
curities  listed  or  admitted  to  unlisted 
trading  privileges  on  the  Exchange  be¬ 
tween  member  or  member  organizations 
for  the  purchase,  sale,  borrowing,  loaning 
or  hypothecation  of  such  securities,  or 
for  the  borrowing,  loaning  or  payment  of 
money  in  connection  with  a  transaction 
in  such  securities,  whether  occurring  on 
the  Floors  of  the  Exchange  or  elsewhere, 
shall  be  Exchange  contracts,  unless  made 
subject  to  the  rules  of  another  exchange. 
Contracts  pertaining  to  other  securities 


may  be  made  Exchange  Contracts  by 
agreement  of  the  parties. 

TERMS  AND  CONDITIONS 

Sec.  2.  The  provisions  of  the  Certificate 
of  IncorpcH'ation;  Constitution  and  of 
the  Rules  shall  be  a  part  of  the  terms  and 
conditions  of  all  Exchange  Contracts 
and  the  By-Laws  and  the  Rules  of  the 
[Stock]  Midwest  Clearing  Corporation 
and  the  Options  Clearing  Corporation 
shall  be  a  part  of  the  terms  and  condi¬ 
tions  of  every  contract  which  is  to  be 
cleared  or  settled  through  [the]  such 
[Stock]  Clearing  Corporations  and  all 
such  contracts  shall  be  subject  to  the 
exercise  by  the  Board  of  Governors  and 
the  appropriate  clearing  corporation  of 
the  powers  with  respect  thereto  vested  in 
them  by  the  Certificate  of  Incorporation, 
Constitution  and  Rules  of  the  Exchange 
and  by  the  By-Laws  and  Rules  of  either 
[the  Stock]  of  the  appropriate  clearing 
corporations,  respectively. 

Sec.  3.  On  every  Exchange  Contract 
delivery  and  pasunent  shall  be  made 
through  the  [Stock]  Midwest  Clearing 
Corporation  or  Options  Clearing  Cor¬ 
poration  as  required  by  the  By-Laws  and 
Rules  of  the  [Stock]  Midwest  Clearing 
Corporation  or  Options  Clearing  Cor¬ 
poration.  unless  it  is  otherwise  mutually 
agreed  by  the  parties  to  the  contract,  or 
the  [Stock]  appropriate  Clearing  Cor¬ 
poration,  either  in  the  particular  in¬ 
stance  or  in  pursuance  of  its  By-Laws 
and  Rules,  refuses  to  act  in  the  matter. 

A  party  to  an  Exchange  Contract  who 
is  not  a  clearing  member  of  the  [Stock] 
Midwest  Clearing  Corporation  or  Op¬ 
tions  Clearing  Corporation  shall  cause 
the  transaction  to  be  cleared  and  settled 
for  him  or  it  by  a  clearing  member  of 
the  [Stock]  appropriate  Clearing  Cor¬ 
poration;  however,  such  nonclearing 
member  having  both  the  purchase  and 
selling  orders  of  a  proposed  transaction 
may  have  such  transaction  completed  on 
the  Exchange  without  the  services  of  a 
clearing  member,  provided  it  Is  duly  re¬ 
ported  to  the  Exchange  and  the  [Stock] 
appropriate  Clearing  Corporation. 

Article  IX 

DISSOLUTION  AND  LIQUIDATION 
DISSOLUTION  OF  EXCHANGE 

Sec.  1.  The  affirmative  vote  of  at  least 
three-quarters  of  the  equity  members 
shall  be  required  in  order  to  dissolve  the 
Exchange;  in  all  other  respects,  the  pro¬ 
cedure  to  propose  and  vote  upon  disso¬ 
lution  shall  be  as  required  by  the  General 
Corporation  Law  of  Delaware. 

LIQUIDATION  OF  ASSETS 

Sec.  2.  After  payment  of  all  obligations 
of  the  Exchange,  any  remaining  assets 
shall  be  sold  and  the  net  proceeds  dis¬ 
tributed  [in  aliquot  ports]  to  the  persons 
and  organizations  owning  memberships 
at  the  time  of  the  vote  to  dissolve  the 
Exchange  irrespective  of  whether  such 
persons  and  organizations  were  entitlted 
to  vote  on  such  dissolution  in  the  fdl- 
lowing  manner; 

a.  Equity  memberships  will  be  entitled 
to  equal  distributions  until  each  such 
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member  has  received  tltJSOd  tor  each 
membership  owned  lees  anp  indebtedness 
due  to  the  Exchange,  any  mpaid  fees, 
fines,  dues,  assessments  or  other  Charges. 

b.  If  there  should  be  any  funds  or 
assets  remaining  after  the  $13,500  pay¬ 
ment  (or  provisions  therefor'i  to  eguitp 
members,  such  remaining  funds  shall  be 
distributed  equally  to  the  persons  and 
organizations  owning  options-onU/  mem'- 
berships  until  each  such  member  has  re¬ 
ceived  $10,000  for  each  membership 
owned,  less  any  indebtedness  due  to  the 
Exchange,  any  unpaid  fees,  fines,  dues, 
assessments  or  other  charges. 

c.  If  there  should  be  any  funds  or 
assets  remaining  after  the  $10,000  pay¬ 
ment  (or  provision  therefor)  to  options- 
only  members,  then  such  rernaining 
funds  or  assets  shall  be  divided  equally 
among  all  memberships  and  distributed 
to  all  owners  of  memberships  in  aliquot 
parts. 

d.  Neither  the  consolidation  or  merger 
of  the  Exchange  nor  the  sale,  lease  or 
conveyance  of  all  or  a  part  of  its  assets 
shall  be  deemed  a  final  liquidation,  dis¬ 
solution  or  winding  up  of  the  affairs  of 
the  Exchange  for  the  purpose  of  the 
foregoing  provi^ns. 

Proposes  Amendments  to  the  Certifi¬ 
cate  OF  Incorporation 

The  only  changes  necessary  are 
amendmoits  to  the  Seventh  and  Tenth 
Provisions  as  follows: 

[Deletions  Bracketed]  Additions  Itali¬ 
cized 

Board  of  Governors 

SETVENTH:  (a)  The  governing  body 
of  the  Corporation  shall  be  its  Board  of 
Governors.  The  business  and  affairs  of 
the  Corporation  shall  be  managed  by  the 
Board  of  Governors  except  to  the  extent 
that  the  authority,  powers  and  duties  of 
such  management  shall  be  delegated  to 
a  committee  or  committees  of  the  Cor¬ 
poration  established  pursuant  to  the.  By- 
Laws  as  hereinafter  provided.  In  addi¬ 
tion  to  any  committees  of  the  Board  of 
Governors  which  may  be  estaUlshed  as 
permitted  by  law,  the  By-Laws  ot  tiie 
Corporation  may  provide  for  the  estab¬ 
lishment  of  one  or  more  conmlttees  (the 
members  of  which  shall  be  selected  as 
provided  in  the  By-I^ws  and  need  not 
be  eithier  members  of  the  Board  of  Gov¬ 
ernors  or  members  of  the  COTporation) , 
each  of  which  shall  have  the  authority, 
powers  and  duties,  in  the  management 
of  the  business  and  affairs  of  the  Cor¬ 
poration,  as  the  By-Laws  shall  provide. 

(b)  The  number  of  members  of  the 
Board  of  Governors  shall  be  as  fixed  in 
the  By-Laws.  All  elected  members  of  the 
Board,  except  one,  shall  be  chosen  by 
•  the  Equity  Members  of  the  Corporation 
(as  Equity  Members  are  defined  in  the 
I  By-Laws).  One  member  of  the  Board 
i  shall  be  chosen  by  the  Options-only 
\  Members  of  the  Corporation  (as  Options- 
f  only  Members  are  defined  in  the  By- 
Laws).  The  Board  of  Governors  shall 
also  include,  as  ex-officio  members,  hav¬ 
ing  full  voting  powers,  the  Chairman  of 
the  Board,  the  Vice  Chairman  of  the 


Board,  and  the  President  of  the  Corpora¬ 
tion.  The  Chairman  and  the  Vice  Chair¬ 
man  shall  be  elected  by  the  Members 
and  the  President  shall  be  appointed  by 
the  Board  of  Governors,  all  as  provided 
in  the  By-Laws.  [Ihe  By-Laws  may  pro¬ 
vide  that  not  to  exceed  three  specified 
officers  of  the  Corporation  (whether  or 
not  elected  by  the  voting  members  of  the 
Corporation)  shall  be  ex-officio  mem¬ 
bers  of  the  Board  of  Govemors.l  The  By- 
Laws  may  provide  that  the  members  of 
the  Board  of  Governors  elected  by  the  ' 
Equity  Members,  other  thsm  [those  that 
are  ex-officlo  members  by  reason  od  be¬ 
ing  officers  of  the  Corporatimi]  the 
Chairman,  the  Vice  Chairman,  and  the 
President,  Shall  be  divided  Into  three 
classes  with  the  term  of  office  of  each 
class  to  expire  at  successive  annual  meet¬ 
ings  of  the  voting  members  of  the  Cor¬ 
poration  (or  thereafter.  If  successors  are 
to  be  elected,  when  their  successors  are 
elected  and  qualified).  [Ihose  who  are 
ex-officlo  members  of  the  Board  of  Gov¬ 
ernors,  not  withstanding  such  classifi¬ 
cation  of  the  Board  of  Governors  as 
aforesaid.]  The  Chairman,  the  Vice 
Chairman  and  the  President  shall  serve 
as  members  of  the  Board  of  Governors 
for  [siich  term]  one-year  terms,  as  pro¬ 
vided  in  the  By-Laws. 

The  Governor  elected  by  the  Options- 
only  Members  in  accordance  with  the 
procedures  set  forth  in  the  By-Laws, 
shall  serve  a  term  to  expire  at  each  an¬ 
nual  meeting  of  the  Exchange  (or  there¬ 
after,  if  a  successor  is  to  be  elected  when 
the  successor  is  elected  and  qualified), 
provided  however  that  any  individual 
serving  in  this  capacity  wiU  not  be  eligi¬ 
ble  to  serve  as  a  Governor  after  serving 
six  consecutive  one-year  terms  except 
after  an  interval  of  one  year.  The  voting 
powers  of  thp  Governor  elected  by  the 
Options-orUy  Members  shall  be  the  same 
as  those  powers  granted  to  the  Gover¬ 
nors  elected  by  the  Equity  Members. 

Tenth:  In  the  event  the  Corporation 
shall  be  dissolved,  any  assets  of  the  Cor¬ 
poration  remaining  after  all'other  obli¬ 
gations  of  the  Corporation  shall  have 
been  pal^  or  otherwise  adequately  pro¬ 
vided  for,  shall  be  sold  and  me  net  pro¬ 
ceeds  therefrom  shall  be  distributed  lit 
the  manner  set  forth  in  the  By-Laws  [in 
aliquot  parts]  to  those  owning  member¬ 
ships  in  the  Corporation  at  the  time  of 
the  vote  to  dissolve  the  Oorpmntion.  ir¬ 
respective  of  wheth^  such  owners  were 
entitled  to  vote  on  such  dissolution. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Certificate  of  In¬ 
corporation  and  that  section  of  the  By- 
Laws  known  as  the  Constitution  to  es¬ 
tablish  the  m^bership  structure  for  the 
Exchange’s  proposed  entry  into  options 
trading. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  removes  impediments  to  and  the 
perfection  of  the  mechanism  of  a  free 
and  open  mai^et. 

A  membership  vote  on  the  proposed 
rule  change  Is  presently  being  solicited. 


The  Midwest  Stock  Exchange  bdleves 
that  no  burdens  have  been  placed  on 
competition. 

Within  35  days  of  the  date  of  puUica- 
tlon  of  this  notice  In  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

a.  by  order  approved  such  proposed 
rule  change,  or 

b.  Institute  proceedings  to  determine  ' 
^whether  the  proposed  rule  change  should 
be  disapproved. ' 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  (ff  the  filing  with  respect 
to  the  fmregolng  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  NW,  Washington, 
D.C.  Copies  ot  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-r^rulatory  organization.  All 
siAmlsslons  ^ould  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Ccnnmisslon  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  9,  1976. 

(FR  DOC.7S-27120  FUed  9-15-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  144] 

ASSIGNMENT  OF  HEARINGS 

September  13, 1976. 
Cases  assigned  for  hearing,  poslpime- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Ihls  fist  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  121745  (Sub  No.  2).  J.  T.  I^aln  and  C.  O. 
Spain,  dba  Spain’s  'Transfer,  now  assigned 
September  13.  1976,  at  Bismarck,  N.  Da¬ 
kota  Is  canceled  and  application  dis¬ 
missed. 

MO  141703,  Byko  Motor  Service.  Inc.  now 
assigned  September  16,  1976,  at  Chicago. 
Ill.  is  canceled  and  appUcstlon  dismissed. 
MC  136595  (Sub  No.  5),  Eastslde  Enterprises. 
Inc.  dba  Eastslde  Mobile  Rome  Transport- 


FEDCRAi  REGISTER,  VOL.  41,  NO.  1 61— THURSDAY,  SEPTEMBER  16,  1976 

✓  ' 


i 


39862 


NOTICES 


lug,  Inc.  now  assigned  November  30,  1076 
St  Portland,  Oregon  Is  canoelled,  applica¬ 
tion  dismissed. 

MC  11468S  (Sob  No.  84),  Apple  Lines,  Ine. 
now  assigned  September  1976  at  Chi¬ 
cago,  Illinois  is  cancelled,  application  dis¬ 
missed. 

MC  136828  (Sub  No.  4) ,  Cox  &  Shay,  Inc.  now 
assigned  October  16.  1976  at  Birmingham. 
Alabama  Is  cancelled,  application  dis¬ 
missed. 

MC  1081 19  (Sub  No.  48) ,  E.  L.  Murphy  Truck¬ 
ing  Co.,  application  dismissed. 

MC  111729  (Sub  No.  667),  Puyolator  Courier 
Corporation,  now  assigned  September  14, 
1976,  at  Frankfort,  Ky.,  is  canceled. 

MC  28573  (Sub  No.  36) .  Burlington  Northern, 
Inc.  and  MC  69866  (Sub  No.  66).  Salt 
Creek  Freightways,  now  assigned  S^tem- 
ber  27.  1976,  at  Great  Falls,  Mont.,  will  be 
held  In  the  Holiday  tutv,  40th  Avenue  South 
Instead  of  Courtroom,  U.S.  Post  Office  Bldg« 
216  First  Avenue. 

AB  19  (Sub  No.  24) .  Baltimore  and  Ohio  Bcdl- 
road  Company  Abandonment  Portion  Elk 
Branch  between  Hartland  and  Clendenin. 
in  Clay  and  Kanawha  Counties,  West  Vir¬ 
ginia  now  being  assigned  November  11, 
1976  (2  days)  at  Clay.  West  Virginia  in  a 
healing  room  to  be  later  designated. 

MC  124692  (Sub  No.  166),  Sammons  Tlruck- 
Ing  now  being  assigned  November  30.  1976 
(4  days)  at  Portland,  Oregon  in  a  hearing 
room  to  be  later  designated. 

MC-F12743,  The  Chief  Freight  Lines  Com¬ 
pany  dba  Chief  Freight  Lines —  Piirchase— 
W.  V.  Williams  dba  WUUams  Transport  now 
being  assigned  November  SO,  1976  (4  days) 
at  Ranaan  City,  Missouri  and  will  be  held 
In  Boom  609,  Federal  Office  Building.  911 
Walnut  Street. 

MC-O  9038,  Browning  flight  Lines,  Inc., 
et  al  V  Northwest  Transport  Service.  Inc., 
et  al  now  being  assigned  November  9,  1976 
(2  days)  at  Salt  Lake  City,  Utah  in  a  hear¬ 
ing  room  to  be  later  designated. 

MO  103066  (Sub  No.  34).  Stone  Trucking 
Company  and  MC  103066  (Sub  No.  36), 
Stone  Trucking  Company,  now  being  as¬ 
signed  for  Pre-hearing  Conference  on  No¬ 
vember  16, 1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  128156  (Sub  No.  4) .  R.  C.  Van  Lines,  Inc., 
now  being  assigned  December  16.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  13123  (Sub  No.  86),  Wilson  Freight  Com¬ 
pany  now  being  assigned  December  6. 1976 
(1  week)  at  Cincinnati,  Ohio  in  a  hear¬ 
ing  room  to  be  later  designated. 

Robert  L.  Oswald. 

Secretary. 

FFR  Doc.76-27167  FUed  9-15-76;8:46  am] 


[Notice  No.  29] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Cixnmerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signi¬ 
ficant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  applioatlon. 

Protests  against  approval  of  the  appli¬ 
cation.  which  may  Include  a  request  for 


oral  hearing,  must  be  filed  with  the  Com¬ 
mission  within  30-days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  oppofdtion  and  participaticm  in 
the  proceeding.  A  protest  must  be  served 
upon  iq)pllcant8’  representatlve(s),  ra 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  AU  pro¬ 
tests  must  specify  with  paxtlculaiity  the 
factual  basis  and  the  secticm  of  the  Act, 
or  the  applicable  rule  governing  the  pro¬ 
posed  transfer  whidi  protestant  believes 
would  preclude  approval  of  the  iqiplica- 
tlon.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonaUy  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  bdow 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-35473,  filed  July  13,  1976. 
Lessee:  Nippcm  Express,  UJ3A..,  Inc.,  One 
World  Trade  Center,  New  Yortc,  N.Y. 
10048.  Lessor:  D  ft  R  Moving  ft  Trucking, 
Inc.,  249  Evans  Avenue,  Oceanside,  New 
York  11572.  Aiqdlcants’  representative: 
Arthur  J.  Plken,  Pik^  ft  Robbins,  One 
Lefrak  City  Pla^  Flushing,  New  York 
11368.  Authority  soufiht  for  lease  by  les¬ 
see  of  the  operating  rights  of  lessor,  as 
set  forth  In  Certificate  No.  MC-73828, 
issued  December  12,  1972,  as  follows: 
Household  goods,  as  defined  by  the 
Commission,  betweoi  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  oth»,  points 
in  Connecticut,  Maryland,  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  and  the 
District  of  Ccdumbla.  Transferee  pres¬ 
ently  holds  no  authority  from  this  C<xn- 
mission.  AiH>licati(m  has  not  been  filed 
for  temporary  auth<Hrity  imder  Section 
210a(b). 

No.  MC-FC-76502,  filed  July  21,  1976. 
Transferee:  Oliver  Wend^  Collins, 
D/B/A  Collins  Trucking,  P.O.  Box  186, 
Jordan  Valley,  Oregon  97910.  Trans¬ 
feror:  Gabriel  Chertudl  and  Felix  Cher- 
tudl,  Vincent  Easterly  Administrator,  A 
Partnership,  Doing  Business  as  Chertudl 
Brothers.  21st  Avenue  ft  Railroad,  Cald¬ 
well,  Idaho  83605.  Applicants’  attorney: 
Robert  P.  Tunnicliff,  Miller,  Weston  ft 
Tunnicliff,  1801  Ellis  Avenue,  P.O.  Box 
1116,  Caldwell,  Idaho  83605.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC-^89  and 
MC-689  Sub  No.  3.  issued  March  19, 1958 
and  August  3,  1973,  respectively,  as  fol¬ 
lows:  General  commodities,  with  excep¬ 
tions,  between  Caldwell,  Idcdio  and  Jor¬ 
dan  Valley,  Oreg.,  over  specified  routes, 
and  between  Jordan  Valley,  Oreg.,  and 
pohits  in  Oregon  within  40  miles  of 
Jordan  Valley,  cm  the  one  hand,  and,  on 
the  other,  Ontario,  Oreg.,  and  points  In 
Owyhee,  CTanyon  and  Ada  Counties, 
Idaho;  and  commodities,  in  bulk  (except 


chemicals  and  petroleum  products,  in 
tank  vehicles),  from  points  In  Owyhee, 
Canyon,  and  Ada  Coimtles,  Idaho,  to 
points  in  that  part  of  Malheur  County, 
Oreg.,  located  east  of  the  Owyhee  River. 
Transferee  is  presently  authorized  to 
cmerate  as  a  commcm  carrier  in  MC- 
141695  (Sub  No.  ITA).  Apphcatlon  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-PC-76585,  filed  May  11,  1976. 
Transferee:  J  ft  A  TRUCKINO,  INC., 
Panther  Valley  Apts.,  Hackettstovm,  N.J. 
07840.  ^Transferor:  ATKINSON 

FREIGHT  LINES,  INC.,  P.O.  Box  520 
Blanche  Road,  Comwtils  Heights,  P^in- 
sylvanla  19020.  Applicants*  representa¬ 
tives:  Geoige  A.  Ols^  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306;  Maxwell  A. 
Howc^  1100  Investment  Building,  Wash¬ 
ington.  D.C.  20005.  Authority  sought  for 
purchase  by  transferee  of  the  (derating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  43706,  Issued  June  3, 
1965,  as  follows:  Textiles,  raw  materials 
used  in  the  manufacture  of  textiles,  and 
textile  machinery,  between  Honesdale, 
Carlisle,  and  points  in  Montgmnery  and 
Philadelphia  Counties,  Pa.,  cm  the  one 
hand,  and,  on  the  other.  Little  Falls, 
Trentcm.  Jersey  City,  and  Newark,  N.J., 
and  New  York,  N.Y.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion. 

No.  MC-PC-76586,  filed  July  23.  1976. 
Transferee:  PAR  EAST  TRUCK  LEAS¬ 
ING.  me..  517  West  46th  St.,  New  York. 
N.Y.  10019.  Transferor:  CROSS  TRANS¬ 
PORTATION.  mc.ri».0.  Box  483,  Carll’s 
Comer,  Bridgeton,  N.J.  08302.  Appli¬ 
cant’s  representatives:  Samuel  W.  Eam- 
shaw,  833  Washington  Building,  Wash¬ 
ington,  DXl.  20005;  David  G.  Macdcmald, 
1000-16th  Street,  N.W..  Washington, 
D.C.  20036.  Authority  -cought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  40428,  issued 
July  3,  1943,  as  follows:  GmersJ  com¬ 
modities,  with  exceptions,  between  Eliza¬ 
beth,  N.J.,  and  points  within  30  miles  of 
Elizabeth,  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  Pa.,  New  York,  N.Y., 
points  in  New  Jersey,  and  those  In  Nas¬ 
sau  and  Westchester  Counties.  N.Y. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  under  Section  210a 
(b)  was  approved  by  order  dated  June 
11.  1976. 

No.  MC-FC-76624,  filed  Auglist  11, 
1976.  Transferee:  Veteran’s  Trucking 
Corp.,  4452  West  Fifth  Avenue,  CThicago, 
Illinois  60624.  Transferor:  John  P.  Jor- 
dsm,  Jr.,  d.b.a.  Veteran’s  Trucking,  4452 
West  Fifth  Avenue,  Chicago,  Illinois 
60624.  Applicants’  representative:  Daniel 
F.  Gallagher,  Attorney  at  Law,  11  S. 
LaSalle  St.,  Chicago,  Illinois  60603.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  Certificate  of  Registration  No.  MC- 
96849  (6ub-No.  1),  issued  June  24.  1975, 
evidencing  a  right  to  engage  in  trans¬ 
portation  in  inta:Etate  ccxnmerce  cor¬ 
responding  in  scope  to  Certificate  c< 
Public  Ccmvmienoe  and  Necessity  No. 
8881-MC.  dated  July  2, 1956,  transferred 
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and  reissued  July  5,  1973,  by  the  Illinois 
Commerce  Commission  whl^  authorizes 
transportation  of  wire  and  cable,  wall¬ 
paper,  lamps  and  shades,  title,  flour  and 
canned  goods  wrlthln  a  fifty  (50)  mile 
radius  of  a  base  point  designated  as  4059 
West  Monroe  Street,  CThicago,  Illinois, 
and  to  transport  such  property  to  or 
from  any  point  outside  of  such  author¬ 
ized  area  of  operation  for  a  shipper  or 
shippers  within  such  area.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-PC-76715,  filed  August  25, 
1976.  Transferee:  L.  Davis  Trucking  Co., 
Inc.,  2518  38th  Avenue,  Long  Island  City, 
N.Y.  11101.  Transferor:  O&B  Movers, 
Inc.,  91  14th  Street,  Brooklsm,  N.Y. 
11215.  Applicants’  representatives:  Mi¬ 
chael  R.  Wemer-Transferee’s  Attorney, 
2  West  45th  Street,  New  York,  N.Y. 
10036;  CSeorge  Ehrlich -Transferor’s  At¬ 
torney,  530  East  20th  Street,  New  York, 
N.Y.  10009.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  hi  Cer¬ 
tificate  No.  MC-139691  Issued  AprU  16, 

1975,  as  follows:  Carpets  and  rugs,  Be¬ 
tween  points  in  that  part  of  the  New 
York.  N.Y.,  commercial  zones,  as  defined 
in  Commercial  Zone*  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operatiojis  may  be  conducted  pursuant  to 
the  partial  exemption  of  section  203  (b) 
(8)  of  the  Interstate  Cwnmerce  Act  (the 
"exempt”  zone),  on  the  one  hand,  and, 
on  the  other,  points  in  Bergen,  Passiac, 
Hudson,  Essex,  Union,  Middlesex,  Som¬ 
erset,  Morris,  and  Monmouth  Counties, 
N.J.,  and  Fairfield  County,  Conn.  Trans¬ 
feree  is  presently  authorized  to  operate 
as  a  common  carrier  imder  Certificate 
No.  MC-14713.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76718,  filed  August  23, 

1976.  Transferee:  GREENWCXJD  & 
MANSFIELD  TRUCK  LINE,  INC.,  Route 
No.  2,  Box  168,  Mansfield,  Arkansas, 
72944.  Transferor:  Perry  Basham,  doing 
business  as  Greenwood  &  Mansfield 
TYuck  Line,  Route  No.  2,  Box  168,  Mans¬ 
field,  Arkansas  72944.  Applicant’s  repre¬ 
sentative:  Tom  Harper,  Jr.,  510  North 
Greenwood,  P.O.  Box  43,  Ft.  Smith,  Ar¬ 
kansas,  72901.  Authority  sought  for  piu:- 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  In  Per¬ 
mit  No.  MC  9385,  issued  May  11,  1964,  as 
follows:  General  commodities,  except 
those  of  unusual  value,  Cfiasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  between  Mans¬ 
field,  Aric.,  and  Port  Smith,  Ark.,  serving 
the  intermediate  points  of  Huntington 
and  Greenwood,  Ark.,  and  those  between 
Greenwood  and  Port  Smith,  Ark.,  and 
the  off -route  points  of  Elxcelslor,  Aric.: 
Prom  Mansfield  over  U.S.  Highway  71  to 
Fort  Smith,  and  return  over  the  same 
route;  Between  Hartford,  Ark.,  and  Fort 
Smith.  Ark.,  serving  all  intermediate 


points;  PYom  Hartford  over  Arkansas 
Highway  45  to  Junction  U.S.  Highway 
71,  thence  over  U.S.  Highway  71  to  Fort 
Smith,  and  return  over  the  same  route. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-76721,  filed  August  27. 
1976,  Transferee:  PERCHAK' TRUCK¬ 
ING,  INC.,  P.O.  Box  811,  Hazleton.  Penn¬ 
sylvania,  18201.  Transferor:  Andrew  J. 
Lazm,  U.S.  Route  309,  McAdoo,  Pennsyl¬ 
vania.  Applications’  representative;  • 
Joseph  F.  Hoary,  121  S.  Main  Street. 
Taylor,  Pennsylvania,  18517.  Authority 
sought  for  pmchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  in  Certificates  No.  MC  107480  and 
MC  107480  (Sub-No.  2)  issued  April  21, 
1947  and  July  12,  1961,  respectively,  as 
follows:  Building  materials,  over  irregu¬ 
lar  routes,  from  Hazleton,  Pa.,, to  points 
and  places  in  Broome,  Delaware,  Ulster, 
Dutchess,  Orange,  Westchester,  Sullivan, 
and  Putnam  Counties,  N.Y.,  Biurlington, 
Essex,  Camden,  Atlantic,  Warren,  Hun¬ 
terdon,  Somerset,  Morris,  Middlesex. 
Monmouth,  Union,  Passaic,  Bergen,  and 
Hudson  Counties,  N.J.  Sub-2 — Brick, 
clay  building  products,  and  aggregates. 
other  than  such  commodities  as  require 
the  use  of  special  equipment.  From  Mc¬ 
Adoo,  Pa.,  to  points  in  Cape  May,  CYim- 
berland,  Gloucester,  Mercer,  Ocean. 
Salem,  and  Sussex  Counties,  N.J.,  and 
points  in  Connecticut,  Delaware,  and 
New  York  (except  points  in  Broome, 
Delaware.  Ulster,  Dutchess,  Orange. 
Westchester,  Sullivan,  and  Putnam 
Coimties).  Trasferee  is  presently  au¬ 
thorized  to  operate  as  a  common  carrier 
vuider  Certificate  No.  MC  112539  and 
Subs  thereimder.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  21()a(b). 

No.  MG-PC-76722,  filed  August  30. 
1976.  Transferee:  MALONE  FREIGHT 
LINES,  INC.,  a  Delaware  Corporatlim, 
200  South  35th  Street,  Birmingham, 
Alabama  35202.  Transferor:  MALONE 
FREIGHT  LINES,  INC.,  an  Alabama 
Cmporation,  200  South  35th  Street, 
Birmingham,  Alabama,  35202.  Aiq?ll- 
cants’  r^resentatlve:  Guy  H.  Postell. 
Suite  713,  3384  Peachtree  Rd.,  NE..  At¬ 
lanta,  Ga.,  30326.  Authority  sought  for 
piuohase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificates  No.  MC  75840,  MC  75840  Sub-88. 
MC  75840  Sub-94.  MC  75840  Sub-109  MC 
75840  Sub-112,  and  MC  75840  Sub-114- 
G,  Issued  January  31,  1950,  August  24, 
1953,  November  10,  1950,  July  22,  1957, 
July  13,  1974,  and  July  9,  1975,  respec- 
tively,  authorizing  the  transportation  of 
various  specified  commodities  from,  to 
and  between  points  in  Alabama;  Arkan¬ 
sas:  Connecticut;  Delaware;  Georgia; 
Louisiana;  Maryland;  Massachusetts; 
Mlsslssiwjl;  New  Jersey;  New  YoA; 
North  (Carolina;  Ohio;  Pennsylvania; 
Rhode  Island;  South  Carolina;  Tennes¬ 
see;  Virginia;  West  Virginia;  and  the 
District  of  Columbia.  Transferee  pres- 
^tly  holds  no  authority  from  this  Com¬ 
mission.  AiH>lication  has  not  been  filed 


for  temporary  authority  under  Section 
210a^b). 

No.  MC-FC-76729,  filed  September  2. 
1976.  Transferee:  T  &  J  TRUCKING. 
INC.,  Lime  Street,  Adams,  Massachu¬ 
setts  01220.  Transferor:  R.  (XJMEAU, 
INC.,  Lime  Street,  Adams.  Massachusetts 
01220.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos.  MC  95224.  MC  95224  (Ehib-No.  3). 
MC  95224  (Sub-No.  4)  and  MC  95224 
(Sub-No:  5),  issued  by  the  Commission 
March  28, 1960,  February  24, 1966,  March 
13,  1969,  and  October  9,  1975,  respec¬ 
tively.  as  follows:  Lime,  limestone  prod¬ 
ucts,  limestone,  alum,  sodium  aluminate, 
and  rosin  sizing,  from  and  to  points  in 
Connecticut,  Ddaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  and  the  Dis¬ 
trict  of  Columbia.  Transferee  presently 
holds  no  authority  from  this  CJommis- 
slon.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-27166  FUed  9-15-76;8:45  am] 


(Notice  No.  121] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section '210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  ISth  calendar  day  after 
the  date  the  notice  of  the  filing  of  the* 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
Identify  the  op>erating  authority  upon 
which  it  is  predicated,  specifying  the 
“M<T’  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can  and 
will  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  ot 
the  human  environment  resulting  from 
approval  of  its  application.' 

A  copy  of  the  sqipllcatlon  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  the  ICC  Field  OflBce  to  whi(A  protests 
are  to  be  transmitted. 
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Motor  Carriers  op  Property 

No.  MC  61396  (Sub^No.  314TA) ,  filed 
September  2.  1976.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Appli¬ 
cant’s  representative:  John  E.  Smith,  n 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  in  tank 
vehicles,  from  New  Market,  Mo.,  to 
Omaha,  Nebr.,  for  180  days.  Supporting 
shipper:  Elliott  W.  Smith,  Mgr.,  Rail¬ 
road,  Petroleum,  Municipal  Dept.,  The 
Carter-Waters  Corporation,  P.O.  Box 
19676,  2440  Pennway,  Kansas  City,  Mo. 
64141.  Send  protests  to:  Carroll  Russell, 
Distiict  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  620,  110  North 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  111729  (Sub-No.  679TA),  filed 
September  2, 1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  John  M.  De- 
lai:^  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  sam¬ 
ples  and  specimens,  and  related  btisiness 
papers,  between  Albuquerque  Intema- 
ti(mal  Airport,  on  the  one  hand,  and,  on 
the  other,  Alamorgordo,  Artesia,  Helen, 
Carlsbad,  Clovis,  (hiba,  Espanola,  Parm- 
ingUm,  Crallup,  Grants,  Hobbs,  Las  CTru- 
ces.  Las  Vegas,  Los  Alamos,  Lovington, 
Portales,  Ruidoso,  Roswell,  Santa  Fe, 
Cocorro,  Taos,  and  Tucumcari,  N,  Mex., 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  shipper:  ICN  Medical 
Laboratories,  6060  NE.  112th  Ave.,  Port¬ 
land,  Oreg.  97220.  Send  protests  to: 
Maria  B.  Kejss,  ’Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
Room  1807,  New  York,  N.Y,  10007. 

No.  MC  111729  (Sub-No.  680TA),  filed 
September  2, 1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  John  M.  Le- 
li^  (same  address  as  ai^licant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Business  pa¬ 
pers,  records,  audit  and  accounting 
media  of  all  kinds;  (b)  Replacement 
parts  related  to  the  telephone  industry, 
restricted  against  the  transportation  of 
jMickages  or  articles  exceeding  50  poimds 
per  shipment  or  100  pounds  in  the  aggre¬ 
gate  from  one  ccmsignor  to  one  consignee 
on  any  one  day,  between  Lincoln,  Nebr., 
on  the  one  hand,  and,  on  the  other,  Des 
Plaines,  Dixon,  Freeport,  Pekin,  Sa¬ 
vanna,  Springfield,  and  Staunton,  m.; 
Adrian,  Ark  Arlin^n.  Canby,  Dawson, 
Fairmont,  Farmington,  Janesvilie,  Jor¬ 
dan,  Lakefieid,  Lakeville,  Le  Centre, 
Madison.  Man^to,  Minneapolis,  Mont¬ 
gomery,  Rosemoimt,  Slayton,  Trimont, 
Truman^  Waterville  and  Worthington, 
Minn.;  and  Killeen,  Tex.,  for  180  days. 
Supporting  shipper:  Central  Telephone 
C(nnpany,  1201  N.  St.,  Lincoln,  Nebr. 


68501.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Cmnmisslon,  Bureau  of  Oper¬ 
ations,  26  Federal  Plaza,  Room  1807,  New 
York,  N.Y.  10007. 

No.  MC  117068  (Sub-No.  69TA).  filed 
September  2,  1976.  Applicant:  MID¬ 
WEST  SPECIALIZED  TRANSPORTA¬ 
TION.  INC.,  P.O.  Box  6418,  North  High¬ 
way  63,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Richard  C. 
McGinnis,  711  Washington  Bldg.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lumber,  lumber  products,  ply¬ 
wood,  and  fiberboard,  from  the  plantsite 
and  facilities  of  Pliun  Creek  Lumber 
Company,  at  or  near  Columbia  Falls 
(Flathead  Coimty),  Mont.,  to  Denver, 
Colo.;  and  (2)  Lumber  and  lumber  prod¬ 
ucts;  (a)  from  the  plantsites  and  facili¬ 
ties  of  Plum  C?reek  Lumber  Company,  at 
or  near  Pablo  (Lake  County) ,  and 
Fortine  (Lincoln  County),  Mont.,  to 
Denver,  Colo.;  and  (b)  from  the  plant- 
site  and  facilities  of  Plum  Creek  Lumber 
Company,  at  or  near  Arden  (Stevens 
Coimty),  Wash.,  to  points  in  Colorado, 
Illinois,  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Missouri,  Ohio,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Plum 
Creek  Lumber  Company,  P.O.  Box  160, 
Columbia  Fails,  Mont.  55912.  Send  pro¬ 
tests  to:  Marion  L.  Cheney,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  It  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  118468  (Sub-No.  47  TA) ,  filed 
September  3, 1976.  Applicant:  UM’THUN 
TRUCKINO  CO.,  910  South  Jackson, 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  tp  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttag:  Asbestos 
wallboard,  insulation  board,  cement  pipe 
and  roofing  materials  (except  commodi¬ 
ties  in  bulk  and  those  whl(^  because  of 
size  or  weight  require  the  use  of  special 
equiinnent) ,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Waukegan,  Bl.,  and  Johns-ManvlUe  Per¬ 
lite  Corporation,  at  or  near  Joliet,  Bl., 
to  pointe  in  Kansas  and  North  Dakota, 
restricted  to  service  performed  under  a 
continuing  contract  with  Johns-Manville 
Sales  Corporation  of  Waukegan,  Bl.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Johns-Manville  Sales  Corporation,  2222 
Kensington  Court,  Oak  Brook,  BL  60521. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  C^eratlons, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  121060  (Sub-No.  41TA) ,  filed 
September  3,  1976.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 
1220  West  3rd  St.,  Birmingham,  Ala. 
35207.  AK>licant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  3426  North  Wash¬ 
ington  Blvd.,  P.O.  Box  1267,  Arlington, 


Va.  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Roof¬ 
ing  and  roofing  materials,  and  materials 
and  supplies  used  in  the  distributiim  or 
installation  of  roofing  and  roofing  ma¬ 
terials  (except  in  bulk),  from  the  facili¬ 
ties  of  Flintkote  Company,  at  or  near 
Peachtree  City,  Ga.,  to  points  in  Ala¬ 
bama,  Mississippi,  Florida,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  Louisiana,  Kentucky,  Arkansas, 
West  Virginia,  cieoigia  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  ’The  Flintkote  Company,  480 
Central  Ave.,  East  Rutherford,  N.J. 
07073.  Send  protests  tp:  CTlifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations'  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Bldg.,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  126049  (Sub-No.  17TA),  filed 
September  3,  1976.  Applicant:  DODEIN 
’TRUCKING  COMPANY,  INC.,  Woden, 
Iowa  50484.  Applicant’s  representative: 
Clayton  L.  Wornson,  626  Brick  &  Tile 
Bldg.r  Mason  City,  Iowa  50401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ice  cream,  ice  milk,  sher¬ 
bet  and  ice  cream,  ice  milk,  sherbet  and 
fruit  flavored  novelty  items,  from  Mason 
City,  Iowa,  to  St.  Cloud,  Willmar,  Wa¬ 
dena  and  Brainered,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Borden, 
Inc.,  115  1st  St.,  S.W.,  Msison  City,  Iowa 
50401.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  139658  (Sub-No.  14TA) ,  filed 
September  3,  1976.  Applicant:  HARRY 
POOLE.  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31201.-Applicant’s  represent¬ 
ative:  William  Addams,  5299  Roswell 
Road.  NE..  Suite  212,  Atlanta,  Ga.  30342. 
Authority  sought  to  iterate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  in 
bulk,  in  dump  trucks,  from  points  in 
White,  Van  Buren,  Grundy,  Marion, 
Franklin,  Coffee.  Warren,  Lincoln, 
Moore,  Bedford  Cannon  and  DeKalb 
Counties.  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama  and  Geor¬ 
gia,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Birmingham  Coal  &  Coke  Company, 
Inc.,  4363  1st  Ave.,  North  Birmingham, 
Ala.  35222.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  1252  W.  Peachtree  St.,  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  140266  (Sub-No.  OTA),  filed 
September  2,  1976.  Applicant:  BAKER 
TRUCK  SERVICE.  INC.,  2906  29th  St., 
North,  P.O.  Box  535,  Lewiston,  Idaho 
83501.  Applicant’s  representative:  George 
R.  LaBlssoniere,  1100  Norton  Bldg.,  Se¬ 
attle,  Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing;  Particleboard,  from  the  plantsite  of 
Boise-Cascade,  at  or  near  La  Grande, 
Oreg.,  on  the  one  hand,  to  Tacoma, 
Wash.,  on  the  other,  under  a  continuing 
contract  with  Pickering  Industries,  for 
180  days.  Supporting  shipper:  Pickering 
Industries,  1930  East  D  St.,  Tacoma, 
Wash.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  858  Federal  Bldg.,  915  Second 
Ave.,  Seattle,  Wash.  98174. 

No.  MC  140829  (Sub-No.  19TA),  filed 
September  1,  1976.  Applicant;  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  r^resentative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Ave.,  Morris¬ 
town,  N.J.  07960.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  Section  A  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk).,  from  the  plantsites  and  ware¬ 
house  facilities  of  Spencer  Foods,  Inc.,  at 
or  near  Fort  Dodge,  Hartley  and  Spencer, 
Iowa,  to  points  in  Maryland,  Massachu¬ 
setts,  New  Jersey,  New  York  and  Penn¬ 
sylvania.  Restriction:  The  operations  au¬ 
thorized  above  are  restricted  to  traffic 
originating  at  the  plantsite  and  ware¬ 
house  facilities  of  Spencer  Foods,  Iqc., 
and  destined  to  the  above  named  points 
in  the  above  named  states,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bill  D. 
Gardner,  Corporate  Traffic  Manager, 
SpencejFoods,  Inc.,  P.O.  Box  1228,  Spen¬ 
cer,  Iowa  51301.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110  N. 
Omaha,  Nebr.  68102. 

No.  MC  140^^9  (Sub-No.  20  TA)  filed 
Septonber  1,  1976.  Applicant;  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative;  Wil¬ 
liam  J.  Hanlon.  55  Madison  Ave.,  Morris¬ 
town,  N.J.  07d60.  Authmdty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meat,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodi¬ 
ties  in  bulk) ,  from  the  plantsite  and/or 
storage  facilities  of  Mld^tes  Industries, 
Inc.,  at  or  near  Sioux  City,  Iowa,  to 
points  in  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Rhode  Island  and 
Washington,  D.C.  Restriction;  Restricted 
to  the  transportation  of  shipments  orig¬ 
inating  at  and  destined  to  the  named 
facilities  Midstates  Industries,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seddng  up  to  90  days  of 
operating  authmlty.  Supporting  shipper: 
Steve  J.  Raskin,  President,  Midstatee 


Industries,  Inc.,  1826  Chicago  Ave.,  Sioux 
City,  Iowa  51107.  Send  protests  to:  Car¬ 
rel  Russell,  District  Supervisor,  Inter¬ 
state  Commerce  CcHnmlssion,  Suite  620, 
110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  142410  TA,  filed  September  3, 
1976.  Applicant:  HORACE  G.  STROUD, 
doing  business  as  STROUD  TRUCK 
SERVICE,  11030  Weaver  St.,  South  E. 
Monte,  Calif.  91733.  Applicant’s  repre¬ 
sentative;  Carl  H.  Fritze,  1545  Wilshire 
Bldg.,  Los  Angeles,  Calif.  90017.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  in  me¬ 
chanically  temperature  controlled  equip¬ 
ment,  from  Chateaugay  and  Heuvelton, 
N.Y.,  and  points  in  Wisconsin,  to  points 
in  Los  Angeles  and  Orange  Counties, 
Calif.,  and  from  points  in  Wisconsin  to 
points  in  Cache  County,  Utah,  under  a 
continuing  contract  with  F.  L.  Bolzem 
Co.,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  F.  L.  Bolzem  Co.,  Inc.,  2411 
Mayview  Drive,  Los  Angeles,  Calif.  M027. 
Send  protests  to:  Mary  A.  Francy,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  1321  Federal  Bldg., 
3()0  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  142411  TA,  filed  September  1, 
1976.  Applicant:  EARL  M.  WATERS, 
104  N.  Hilliard  St.,  Nashville,  N.C.  27856. 
Applicant’s  representative:  Earl  M. 
Waters  (Same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Milan,  Ohio, 
to  ix>ints  in  North  Carolina  and  South 
Carolina,  and  from  points  in  North  Caro¬ 
lina  and- South  Carolina,  to  points  in 
Darlington,  Charleston  and  Allendale, 
S.C.;  and  Greenville,  Benson,  Wallace, 
Murfreesboro  and  Ahoskie,  N.C.,  under  a 
continuing  contract  with  Growers 
Chemical  Corporation,  for  180  days. 
Sui^orting  shipp>er:  Growers  Chemical 
Corporation,  Lockwood  Road,  Milan, 
Ohio  44846.  Send  protests  to:  Andrews, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  625  Federal  Bldg., 
310  New  Bern  Ave.,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  142412TA,  filed  September  1, 
1976.  Applicant;  ARTHUR  MULI^R, 
doing  business  as  GM  CARTAGE,  3865 
W.  41st  St.,  Chicago,  Ill.  60632.  Appli¬ 
cant’s  representative:  Philip  A.  Lee,  120 
W.  Madison  #618,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Kitchen  cabinets 
and  bathroom  vanities,  from  the  plant- 
site  of  Brammer  Mfg.  Co.,  Chicago,  HI., 
to  points  in  Michigan,  all  points  west  of 
a  line  running  north  and  south,  begin¬ 
ning  at  Cheboygan,  thence  south  on  U.S. 
27  thru  Grayling  and  continuing  thru 
Mt.  Pleasant  and  Lansing,  further  con¬ 
tinuing  south  on  U.S.  127  to  the  Ohio- 
Michlgan  border;  points  in  Indiana,  the 
area  within  the  boundaries  from  Gary, 
south  on  Interstate  65  to  LaFayette, 


thence  east  on  Highway  26  to  Interstate 
69  at  Fairmont  and  thence  north  on  In¬ 
terstate  69  to  llie  Indiana-Michigan  bor¬ 
der,  imder  a  continuing  with  Brammer 
Manufacturing  Company,  for  180  days. 
Supporting  shipper:  Brammer  Manufac¬ 
turing  Company,  J.  M.  Willett,  Asst. 
Mgr.,  3865  W.  41st  St.,  Chicago,  HI. 
60632.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Comnierce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

Passenger  Applications 

No.  MC  140390  (Sub-No.  ITA),  filed 
September  2,  1976.  Applicant :  DAVID  P. 
DUBERSTEIN,  doing  business  as  DAY- 
BROOK  BUS  LINES,  4178  Saylor  St., 
Dayton,  Ohio  45416.  Applicant’s  repre¬ 
sentative:  Edgar  M.  Hymans,  1587  Eliza¬ 
beth  Place,  Cincinnati,  Ohio  45237.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
and  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  and  express 
and  newspapers,  in  the  same  vehicle  as 
the  passenger^  between  Dayton,  Ohio 
and  Lewisburg,  Ohio,  from  Dayton,  Ohio, 
via  Wolf  Creek  Pike,  to  and  through  Still¬ 
water  Junction,  to  Olive  Road,  thence  via 
Olive  Road  to  Trotwood,  Ohio,  through 
Trotwood,  Ohio,  via  Free  Pike  and  Main 
St.,  to  Wolf  Creek  Pike,  thence  via  Wolf 
Creek  Pike  to  Brookville,  Ohio,  thence 
via  Arlington  Pike  to  U.S.  Route  40  (The 
National  Road),  thence  via  U.S.  Route 
40  to  Lewisburg,  Ohio,  and  return  over 
the  same  route,  serving  all  intermediate 
points  over  regular  routes:  Irregular 
Routes :  Passengers  and  their  baggage,  in 
round  trip  charter  operations;  (1)  from 
points  on  the  above  Dayton,  Ohio  and 
Lewisburg,  Ohio,  regular  route  and  the 
territory  served  by  this  regular  route  (ex¬ 
cept  Dayton,  Ohio) ,  to  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  (2)  from  all  points  in  Madison 
and  Perry  Townships,  Montgomery 
County,  Ohio,  on  and  north  of  Little 
Richmond  Road  and  all  points  in  Preble 
CJounty,  Ohio,  on  and  north  of  U.S.  Route 
40  to  all  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) .  Applicant  In¬ 
tends  to  interline  at  Dayton,  Ohio,  with 
Greyhound  Lines,  Inc.,  and  other  bus 
lines  that  connect,  for  180  days.  Sup¬ 
porting  shippers :  Hiere  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to  Paul  J.  Lowry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5514-B  Federal  Bldg., 
550  Main  St..  Cincinnati.  Ohio  45202. 

No.  MC  140390  (Sub-No.  2  TA),  filed 
September  2, 1976.  Applicant:  DAVID  P. 
DUBERSTEIN,  doing  business  as  DAY- 
BROOK  BUS  LINES,  4178  Saylor  St., 
Dayton,  Ohio  45416.  Applicant’s  repre¬ 
sentative:  Edgar  M.  Humans,  1587  Ellze- 
beth  Place,  Cincinnati,  Ohio  45237.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
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routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  newspa^ 
pers,  in  the  same  vehicle  as  passoigers, 
between  Dayton,  Ohio  and  Xenia,  Ohio, 
via  Dayton-Xenia  Pike,  and  U.S.  High¬ 
way  35,  serving  all  intermediate  points. 
AiH>licant  intends  to  interline  at  Da3rton, 
Ohio,  with  Greyhound  Lines,  Inc.,  and 
other  regular  route  bus  Interstate  bus 
lines,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  Harold  E.  Ray,  Physician, 
931  Old  Springfield  Pike,  Xenia,  Ohio 
45385.  Leona  M.  Aberle,  President,  Green 
County  Garden  Club,  2687  Crone  Road, 
Beavercreek  Township,  Greene  County, 
Ohio.  George  H.  Zellner,  Coordinator, 
Xenia  Senior  Citizens  Center,  a  part  of 
the  Retired  Senior  Volunteer  Program, 
108  West  Second  St.,  Xenia,  Ohio  45385. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supendsor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  5514-B 
Federal  Bldg.,  550  Main  St.,  Cincinnati, 
Ohio  45202. 

By  the  CcHnmission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-27168  Plied  9-15-76:8:45  ami 
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-  Petitions  for  Modification,  Interpre¬ 
tation  OR  Reinstatement  of  Operating 
Rights  Authoriy 

NOTICE 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  'be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)^  and  shall 
Include  a  concise  statement  of  protes- 
tant’s  Interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner’s  representetive,  or  petitioner 
if  no  representative  is  named. 

No.  MC  37342  (NoUce  of  PUing  of  Peti¬ 
tion  To  Add  an  Off-Route  Point),  filed 
August  25,  1976.  Petitioner:  HUDSON 


1  OopieB  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary. 
Intentate  Commerce  Commission,  Wasblng- 
ton,  D.C.  SH>423. 


VALLEY  EXPRESS,  INC.,  104  Harrison 
Ave.,  Jersey  City,  N.J.  07304.  Petitioner’s 
representative:  Cteorge  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  NaI.  07306.  Peti¬ 
tioner  presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  37342,  issued 
July  18,  1950,  which  authorizes,  as  per¬ 
tinent,  transportation  over  regular 
routes,  of  women’s  and  children’s  ready- 
to-wear  garments  and  materials  used  in 
the  manufacture  thereof,  between  New 
York,  N.Y,  and  Newbui^h,  N.Y.  over 
specified  routes,  serving  all  intermediate 
points,  and  serving  the  off -route  points 
of  Passaic,  N.J.,  Marlboro  and  Haver- 
straw,  N.Y.,  and  points  in  Orange  and 
Rockland  Counties,  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  add  Pough¬ 
keepsie,  N.Y.,  as  an  off-route  point  to  the 
above  described  authority. 

No.  MC  11040  (Sub-No.  669)  (Notice  of 
Piling  of  Petition  To  Add  an  Additional 
Origin  Point) ,  filed  August  27, 1976,  Peti¬ 
tioner:  QUALITY  CARRIERS,  INC., 
1-94  County  Highway  C,  Bristol,  Kenosha 
Co.,  Wis.  53104.  Petitioner’s  represent¬ 
ative:  John  R.  Sims,  Jr.,  915  Pennsyl¬ 
vania  Bldg.,  425  13th  St.  NW.,  Washing¬ 
ton,  D.C.  20004.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
110420  (Sub-No.  669) ,  issued  December  3, 
1973,  authorizing  transportation  over 
irre^ar  routes,  of  corn  products,  in 
bulk  (except  com  oil,  in  bulk),  from 
Dayton,  Ohio,  to  points  in  Alabama,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Kentucky,  Maine,  Mary¬ 
land.  Massachusetts,  Michigan,  Missis¬ 
sippi,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia, 
restricted  to  the  trmisportation  of  traffic 
originating  at  the' plantsite  and  ware¬ 
house  facilities  of  Cargill,  Incorporated, 
at  Dayton,  Ohio.  By  the  imtant  petition, 
petitioner  seeks  to  add  C:ar-Mi,  Inc.  lo¬ 
cated  at  Dayton,  Ohio,  as  an  additional 
origin  plantsite  to  the  above  restriction. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com- 
mission’s  General  Rules  of  Practice  (49 
C7PR  §  1100.247).  These  rules  provide, 
among 'other  things,  that  a  protest  m 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  particiimtion  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  Interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protest- 
ant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 


in  detail  the  method — ^whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  prmnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  imder_  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
CcMnmisison  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  asisgned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  730  (Sub-No.  391),  filed  Au¬ 
gust  5,  1976,  Applicant:  PACIFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  St.,  P.O.  Box  958,  Oakland,  Calif. 
94612.  Applicant’s  representative:  R.  N. 
Cooledge  (same  address  as  applicant). 
Authority  sought  to  opei^te  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Benzene  sulfonic 
acid,  in  bulk,  in  tank  vehicles,  from 
Birmingham,  Ala.,  to  Fontana  and 
Kaiser,  Calif. 

Note. — Common  control  may  be  Involved. 
If  a  beating  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco  or  Los  Angeles,  Calif. 

No.  MC  1263  (Sub-No.  24) ,  filed  July 
28,  1976.  Applicant:  McCARTY  TRUCK 
LINE,  INC.,  17th  &  Harris  Avenue,  Tren¬ 
ton,  Mo.  64683.  Applicant’s  representa¬ 
tive:  James  M.  McCarty  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 

(1)  Cans,  can  ends,  empty  containers; 

(2)  pet  food,  canned,  bagged,  and  pack¬ 
aged;  (3)  pallets,  chipboard,  dunnage, 
and  supplies:  and  (4)  foods,  canned, 
bagged,  and  packaged,  between  Mt.  Ver¬ 
non,  Carthage  and  St.  Joseph,  Mo.,  on 
the  one  hand,  and,  on  the  other.  Fort 
Madison  and  Fort  Dodge,  Iowa. 

Non. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Kansas  City,  Mo. 
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No.  MC  8948  (Sub-No.  109) ,  filed  Au¬ 
gust  5,  1976.  Applicant:  WESTON  GIL¬ 
LETTE,  INC.,  2550  East  28th  St.,  P.O. 
Box  58267,  Loe  Angeles,  Calif.  90058.  Ap¬ 
plicant’s  representative:  Carl  H.  Pritze, 
1545  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90O17.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pe¬ 
troleum  and  petroleum  products,  in  bulk, 
from  the  Chevroh  Pipe  Line  Terminal, 
located  at  or  near  Pocatello,  Idaho,  to 
points  in  Wyoming;  and  (2)  rejected  and 
returned  shipments  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  15652  (Sub-No.  6),  filed  Au¬ 
gust  9,  1976.  Applicant:  HOWARD 
ADELMAN  AND  NAOMI  ADELMAN,  a 
partnership,  doing  business  as  MILLER’S 
EXPRESS,  Road  1,  10  Elm  Road,  Mid¬ 
dletown,  N.Y.  10940.  Apphcant’s  r^re- 
sentative:  Michael  R.  Werner,  2  West 
45th  Street,  New  York,  N.Y.  10036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Childrenswear,  on 
hangers,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture 
thereof,  between  Branchville,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Wilkes- 
Barre,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  16903  (Sub-No.  42),  filed  Au¬ 
gust  9,  1976.  Applicant:  M<X)N 
FREIGHT  LINES,  INC.,  120  W.  Grimes 
Street,  P.O.  Box  1275,  Bloomington,  Ind. 
47401.  Applicant’s  representative:  Don¬ 
ald  W.  Smith,  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Treated  and 
untreated  lumber,  cross  ties,  poles,  pil¬ 
ings,  switch  ties,  and  wood  chips,  from 
points  in  Indiana  on  and  south  of  Inter¬ 
state  Highway  70  to  points  in  Alabama, 
Arkansas,  Illinois,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Ohio,  Pennsylvania,  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin; 
and  (2)  untreated  lumber,  cross  ties, 
poles,  pilings,  switch  ties,  and  wood 
chips,  from  the  destination  States  named 
in  (1)  above  to  points  in  Indiana  south 
of  Interstate  Highway  70. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  59247  (Sub-No.  9),  filed 
June  25,  1976.  Applicant  LINDEN  MO¬ 
TOR  FREIGHT  COMPANY,  INC.,  1300 
Lower  Road.  P.O.  Box  169,  Linden,  N.J. 
07036.  Applicant’s  representative:  Wil¬ 
liam  Biederman,  371  Seventh  Avenue, 
New  York,  N.Y.  1000.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Synthetic  rubber  products,  plastics, 
dry  or  liquid  (except  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  the  plantsite  and  warehouse 
of  Relchhold  Chemicals,  Inc.,  located  at 
Cheswold,  Del.,  to  points  in  Connecticut, 


Massachusetts,  New  Jersey,  Rhode  Is¬ 
land,  and  that  part  of  Maryland  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extendi^  along 
Interstate  Highway  83  (formerly  U.S. 
Highway  111)  to  Baltimore,  Md.,  thence 
along  Maryland  Highway  2  to  Annapolis, 
Md.,  including  points  in  Maryland  on  the 
Del-Mar  Peninsula  and  that  part  of  New 
York,  east  and  south  of  a  line  beginning 
at  the  jimction  of  the  New  York-Vermont 
State  line  of  New  York  Highway  7  and 
extending  in  a  northwesterly  direction  to 
Saratoga  Springs,  N.Y.,  toence  in  a 
westerly  direction  to  Gloversville,  N.Y., 
and  thence  in  a  southerly  direction  to 
the  junction  New  York  Highway  7  and 
U.S.  Highway  11,  thence  along  U.S.  High¬ 
way  11  in  a  southerly  direction  to  the 
New  York-Pennsylvania  State  line,  in¬ 
cluding  New  York,  N.Y.,  and  points  in 
Long  Island,  N.Y.,  that  part  of  Pennsyl¬ 
vania  east  of  a  line  beginning  at  the  New 
York-Pennsylvanla  State  line  and  ex¬ 
tending  along  U.S.  Highway  11  to  Harris¬ 
burg,  Pa.,  thence  along  Interstate  High¬ 
way  83  (formerly  a  portion  of  U.S.  Hl^- 
way  111)  to  York,  Pa.,  thence  along  un¬ 
numbered  highway  (formerly  portion  of 
U.S.  Highway  111)  to  the  Pennsylvania- 
Maryland  State  line,  including  points  on 
the  indicated  portions  of  the  highway 
specified. 

Notc. — ^If  a  hearing  is  deemed  neecssary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  61592  (Sub-No.  385)  (Amend¬ 
ment)  ,  filed  March  22,  1976,  published  in 
the  Federal  Register  issue  of  April  29, 
1976,  republished  as  amended  this  issue. 
Applicant:  JENKINS  TRUCK  LINE, 
INC.,  a  corporation,  P.O.  Box  697,  Jeffer¬ 
sonville,  Ind.  47130.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  In¬ 
dustrial  or  commercial  waste  containers, 
trailer  and  roll  off  hoists,  from  the  plant- 
site  of  Galbreath,  Incorporated,  locat^ 
at  or  near  Winamac,  Ind.,  to  points  in 
Arizona,  California,  Colorado,  Iowa, 
Delaware,  Idaho,  Kansas,  Louisiana,  Mis¬ 
souri,  Montana,  North  Dakota,  Nebraska, 
New  Mexico,  Nevada,  Oklahoma,  Or^on, 
South  Dakota,  liFtah,  Washington,  and 
Wyoming;  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  industrial  or  com¬ 
mercial  waste  containers,  trailer  and  roll 
off  hoists,  from  points  in  Arizona,  Cali¬ 
fornia,  Delaware,  Iowa, 'Idaho,  Kansas, 
Louisiana,  Washington,  Montana,  North 
Dakota,  Nebraska,  New  Mexico,  Nevada, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Missouri,  and  Wyoming  to  the  plantsite 
of  Galbreath,  Incorporated  at  or  near 
Winamac,  Ind. 

Note. — The  purpose  of  this  republlcatiou 
Is  to  amend  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  61592  (Sub-No.  392) ,  filed  Au¬ 
gust  5,  1976.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 


No.  3,  Jeffersonville,  Ind.  47130.  Appli- 
caBt’s  representative:  E.  A.  DeVlne,  101 
First  Ave.,  P.O.  Box  737,  Moline,  HI. 
61265.  AuHiorlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Sheet 
metal  products,  pipe  and  tubing,  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  distribution  and  Installation  thereof, 
between  Llthonia,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (exc^t  Alaska  and  Hawaii),  re¬ 
stricted  to  traffic  originating  at  or  des¬ 
tined  to  Acme  Manufacturing  Company, 
located  at  lithonia,  Ga. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  62110  (Sub-No.  15),  filed  Au¬ 
gust  9,  1976.  Applicant:  BILLINGS 
TRUCKING  CORPORA’nON,  509 
Cherry  Street,  P.O.  Box  1106,  North 
Wilkesboro,  N.C.  28659.  Applicant’s  rep- 
resentati'^e:  Edward  L.  Clifton  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Damaged,  defected,  refused,  or  re¬ 
jected  shipments  of  new  furniture,  from 
points  in  Alabama,  Delaware,  Florida, 
Georgia,  Hlinois,  Indiana,  Kentucky, 
Maryland,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina,  Vir¬ 
ginia,  West  Virgiiiia,  and  the  District 
of  Columbia,  and  New  York  City,  N.Y., 
to  North  Wilkesboro,  N.C.,  and  points 
within  75  miles  thereof. 

Note. — ^Applicant  states  that  the  purpose 
of  this  application  Is  to  permit  tran^mrta- 
tion  of  the  above  described  commodities  back 
to  factories  It  is  now  hauling  from.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Charlotte,  N.C., 
or  Washington,  D.C. 

No.  MC  65665  (Sub-No.  15) .  filed  June 
9,  1976.  Applicant:  IMPERIAL  VAN 
LINES,  INC.,  2805  Columbia  St.,  Tor¬ 
rance,  Calif.  90503.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
St.,  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potting  mixes,  from 
Norco,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  75406  (Sub-No.  41),  filed  July 
8,  1976.  Applicant:  SUPERIOR  FOR¬ 
WARDING  COMPANY,  INC.,  2600  South 
Fourth  Street,  St.  Louis,  Mo.  63118.  Ap¬ 
plicant’s  representative:  Gregory  M. 
Rebman  314  North  Broadway,  St.  Louis. 
Mo.  63102.  Authority  sought  to  operate 
as  a  comon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ;  (1)  Between 
Jonesboro,  Ark.,  and  (faraway.  Ark.,  serv¬ 
ing  no  intermediate  points:  Frc..ii  Jones¬ 
boro  over  Arkansas  Highway  18  to  junc¬ 
tion  Arkansas  Highway  135,  thence  over 
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Arkansas  Highway  135  to  Junction  Ar¬ 
kansas  158,  thence  over  Arkansas  Hiflli- 
way  158  to  Caraway.  Ark.,  and  return 
over  the  same  route;  (2)  Between  Bly- 
theviUe,  Aik.,  and  Caraway,  Aik.,  serv¬ 
ing  no  intermediate  points:  From  Bly- 
theville  over  Interstate  Highway  55  (U.S. 
Highway  61)  to  junction  Arkansas  High¬ 
way  158,  thence  over  Arkansas  Highway 
158  to  Caraway,  Ark.,  and  return  over  the 
same  route;  Between  the  junction  of  UB. 
Highway  63  and  Arkansas  Highway  135 
and  Caraway,  Ark.,  serving  no  inter¬ 
mediate  points;  PYom  the  junction  of 
U.S.  Highway  63  and  Arkansas  Highway 
135,  thence  over  Arkansas  Highway  135 
to  jimction  U.S.  Highway  158,  thence 
over  Arkansas  Highway  158  to  Caraway, 
Ark.,  and  return  over  the  same  route  for 
the  purposes  of  joinder  only. 

Note. — If  a  heiuing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.,  or  Uttle  Bock,  Ark. 

No.  MC  78228  (Sub-No.  56) ,  hied  Au¬ 
gust  9,  1976.  Applicant:  J.  MILLER  EX¬ 
PRESS,  INC.,  962  Greentree  Road,  Pitts¬ 
burgh,  Pa.  15230.  Applicant’s  represent¬ 
ative;  Henry  W.  Wick,  2310  Grant  Build¬ 
ing,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregrular  routes, 
transporting;  Coal,  from  points  in  Illi¬ 
nois,  Indiana,  Kentucky,  Maryland, 
Ohio,  Pennsylvania,  Tennessee,  Virginia 
and  West  Virginia  to  Catlettsburg,  Ky., 
and  Neville  Island,  Pa. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  78228  (Sub-No.  57) ,  filed  Aug¬ 
ust  4,  1976.  Applicant:  J  MILLER  EX- 
PREI^,  INC.,  962  Greentree  Road,  Pitts¬ 
burgh,  Pa.  15220.  Applicant’s  represent¬ 
ative:  Henry  M.  Wick,  Jr.,  2310  Grant 
Bldg..  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Furnace  lining  scrap  and 
refuse,  from  points  in  /labama,  Georgia, 
Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  Pennsylvania,  New  York,  West  Vir¬ 
ginia,  Maryland,  New  Jersey  and  Mis¬ 
souri,  to  the  plantsites  of  North  Amer¬ 
ican  Refractories  Co.,  located  at  or  near 
Ironton,  C^lo;  White  Cloud,  Mich.;  Mt. 
Union,  Chirwensville,  Womelsdorf,  and 
Little  Gap,  Pa.  and  Farber,  Mo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Cleveland.  Ohio. 

No.  MC  82841  (Sub-No.  186)  filed  Au¬ 
gust  9.  1976.  Applicant:  HUNT  TRANS- 
PORTAnON,  INC.,  10770  “I”  St.,  Om¬ 
aha,  Nebr.  68127.  Applicant’s  representa¬ 
tive:  Donald  L,  Stem,  530  Unlvac  Bldg., 
7100  West  Center  Road.  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  plastic 
articles  and  accessories  thereof;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities 
in  (1)  above;  (1)  from  Greenville,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  to  Greenville,  Tex. 


Note. — If  a  hearing  is  deemed  necessary, 
the  appUcax^  requests  It  be  held  at  Danas, 
Tec. 

No.  MC  82841  (Sub-No.  188)  filed  Au¬ 
gust  5,  1976.  Applicant:  HUNT  ’TRANS¬ 
PORTATION,  INC.,  10770 '‘T’  Street. 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road,  Om¬ 
aha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe  and  fittings  and  acces¬ 
sories  necessary  for  the  installation 
thereof,  from  t^  facilities  of  Certain- 
Teed  Products  Corporation  located  at  or 
near  Williamsport,  Md.,  to  points  in  Il¬ 
linois.  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missoiuri,  Nebraska,  North 
Dakota,  Ohio.  South  Dakota,  and  Wis¬ 
consin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.  or  Washington.  D.C. 

No.  MC  82841  (Sub-No.  190)  filed  Au¬ 
gust  5.  1976.  Applicant:  HUNT  TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street. 
Omaha.  Nebr.  68106.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem.  530  Univac 
Building,  7100  West  Center  Road.  Om¬ 
aha,  Nebr.  68106.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings  and  accessories 
necessary  for  the  installaticm  thereof, 
from  the  facilities  of  Certain-Teed  Prod¬ 
ucts  Corporation  located  at  or  near 
Waco.  Tex.,  to  points  in  Arizona,  Arkan¬ 
sas,  California,  Kansas.  Louisiana,  Ne¬ 
braska.  New  Mexico.  North  Dakota,  Okla¬ 
homa.  South  Dakota,  and  Wyoming. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

Nor.  MC  83539  (Sub-No.  436)  filed  Au¬ 
gust  9.  1976.  Applicant:  C  &  H  TRANS- 
PORTA’nON  CO.,  INC.,  1936-2010  West 
Commerce  St.,  P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant’s  representative:  ’Thom¬ 
as  E.  James  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  porducts.  wood  products  and  miU- 
work,  from  the  plantsite  of  Willamette 
Industries,  Inc.,  and  Brooks-Willamette 
Corporation,  located  at  Sweet  Home,  Fos¬ 
ter,  Lebanon,  Griggs,  Springfield,  Albany, 
Millersburg,  Dallas,  Wilsonville,  Red¬ 
mond  and  Bend,  Oreg.,  to  points  in  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  Ne¬ 
braska,  North  Dakota  and  South  Da¬ 
kota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Portland,  Oreg., 
or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  438)  filed  Au¬ 
gust  6,  1976.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  St.,  P.  O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Thomas  E.  James  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as  a 
common  carrier,  ^  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 


pipe,  hydrants,  valves,  gaskets,  fittings, 
couplings  and  materials,  accessories  and 
supplies  used  In  the  Installation  thereof, 
from  Columbia,  Mo.,  to  points  In  the 
United  States  (except  NQssourl  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  ji  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  DaUas,  Tex. 
or  Washington,  D.C. 

No.  MC  95540  (Shb-No.  959)  filed 
August  9.  1976.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant’s  representative:  Benjy 
W.  Fincher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregnilar 
routes,  transporting:  Candy  and  confec¬ 
tionery,  from  the  plantsites  and  ware¬ 
house  facilities  of  American  Candy  Man¬ 
ufacturing  Co.,  located  at  or  near  Selma, 
Ala.,  to  points  in  Arizona,  CTalifomia, 
Colorado,  Florida,  Georgia,  Illinois, 
Louisiana,  Massachusetts.  Michigan, 
Minnesota,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania, 
South  Carolina.  Texas  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Mont¬ 
gomery,  Ala.,  Tampa,  Pla.  or  Washington, 
DC. 

No.  MC  100666  (Sub-No.  330)  filed 
September  1,  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative;  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street,  Oklahoma  City,  Okla, 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  and  stor¬ 
age  facilities  of  Naticmal  Pipe  and  Tube 
Company,  located  in  Lib^y  Coimty, 
Tex.,  to  points  in  Colorado,  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
South  Dakota  and  Wisconsin,  restricted 
to  traffic  originating  at  the  named  origin. 
Hearing:  Date,  time  and  place  scheduled 
for  September  30,  1976,  9:30  am.  Local 
Time,  at  Tax  Court  Room  330,  U.S.  Post 
Office  and  Courthouse  Building,  Bryan 
and  Ervay  Streets.  Dallas,  T«c. 

No.  MC  106497  (Sub-No.  133)  filed 
August  9.  1976.  Applicant:  PARKHILL 
TRUCK  COMPANY,  P.O.  Box  912, 
Joplin,  Mo.  64801.  Applicant’s  repre¬ 
sentative:  A.  N.  Jacobs,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  plastic  pipe  fittings,  and 
accessories,  from  Eads,  Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Mem¬ 
phis,  Tenn.,  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  206)  filed  Au¬ 
gust  9.  1976.  AppUcant:  SCHILLI 

MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Jerry  Johnson  (same  address 
as  aimlicant).  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregiilar  routes,  transporting: 
Hardwood  lumber  products,  between 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missomi,  Nebraska^ 
Ohio,  Tennessee  and  Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.  or  Indianapolis,  Ind. 

No.  MC  107515  (Sub-No.  1019),  filed 
August  5,  1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  C3te,.  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby,  3379 
Peachtrro  Road,  N.E.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
mechandise  as  is  dealt  in  or  used  by  re¬ 
tail,  wholesale  or  chain  grocery,  drug  and 
food  business  houses  (except  in  bulk,  in 
tank  vehicles,  and  frozen) ,  from  the  facil¬ 
ities  of  Gulf  Atlantic  Distribution  Serv¬ 
ices,  located  at  or  near  Forest  Park,  CJa., 
to  points  in  Alabama  on,  east  and  south 
of  Interstate  Highway  59;  points  in 
Florida;  and  those  points  in  Georgia  on 
and  south  of  U.S.  Highway  80. 

Note. — ^II  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  Tex.  or  Atlanta,  Ga. 

No.  MC  107678  (Sub-No.  60)  filed  Au¬ 
gust  27,  1976.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  P.O.  Box  9698,  Hous¬ 
ton,  Tex.  77015.  Applicant’s  representa¬ 
tive:  David  A.  Sutherland,  1140  Con¬ 
necticut  Ave.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^;ular  routes,  transporting:  Building 
materials,  millworh^,  lumber,  and  wood 
products  (except  commodities  in  bulk), 
between  points  in  Idaho,  Montana,  Ore¬ 
gon  and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Oklahoma,  and  Texas,  restricted  against 
the  transportation  of  lumber,  wood  prod¬ 
ucts,  and  mlllwork,  from  points  in  Mon¬ 
tana  on  and  west  of  U.S.  Highway  89,  to 
points  in  Texas  and  Oklahoma. 

Note. — Common  control  was  approved  In 
MC-F-12229.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  a  consolidated  hear¬ 
ing  with  the  pending  application  of  J.  H. 
Bose  Truck  Line,  Inc.  in  MC-13250  Sub  133  at 
Seattle,  Wash,  and  either  Houston  or  Dallas, 
Tex. 

No.  MC  108431  (Sub-No.  51),  filed  Au¬ 
gust  5,  1976.  Applicant:  MOSS  TRUCK- 
ING  COMPANY,  INC.,  P.O.  Box  8409, 
Charlotte,  N.C.  28208.  Applicant’s  repre¬ 
sentative:  Morton  E.  Kiel,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  crusher  equip¬ 
ment,  from  the  plantsite  of  Hewitt- 
Robbins,  Inc.,  located  in  Richland 
County,  S.C.,  to  points  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Arkansas  and 
Louisiana. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Columbia, 
6.C.  or  Washington,  D.C. 


No.  MC  108460  (Sub-No.  55) ,  filed  July 
28.  1976.  Applicant:  PETROLEUM  CAR¬ 
RIERS  COMPANY,  5104  West  14th  St., 
P.O.  Box  762,  Sioux  Falls,  S.  Dak.  57101. 
Applicant’s  representative:  Gary  Mund- 
henke  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from  the 
storage  facilities  of  Farmland  Industries, 
Inc.,  located  at  or  near  Barnesville  and 
Benson,  Minn.,  to  points  in  Minnesota, 
Montana,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Sioux  Falls, 
S.  Dak.  or  Minneapolis,  Minn. 

No.  MC  108761  (Sub-No.  3),  filed  July 
15,  1976.  Applicant:  THRONE  AUTO 
SERVICE,  INC.,  3266  Upton  Avenue,  To¬ 
ledo,  Ohio  43613.  Applicant’s  representa¬ 
tive:  Michael  M.  Briley,  300  Madison 
Avenue  Toledo,  Ohio  43604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  vehi¬ 
cles  and  replacement  vehicles,  for 
wrecked  or  disabled  vehicles,  between 
Toledo,  Ohio,  and  Erie  and  Pittsburgh, 
Pa.,  and  points  in  Illinois,  Indiana  and 
Michigan  (except  Wayne  County). 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Toledo,  Ohio  or  Washington,  D.C. 

No.  MC  109324  (Sub-No.  34) ,  filed  Au¬ 
gust  9, 1976.  Applicant:  GARRISON  MO¬ 
TOR  FREIGHT,  INC.,  Garrison  Place, 
P.O.  Box  1278,  Harrison,  Ark.  72601.  Ap¬ 
plicant’s  representative:  Jay  C.  Miner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities' {ex¬ 
cept,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  Between  Memphis,  Tenn.,  and 
Little  Rock,  Ark.,  serving  no  intermediate 
points:  Prom  Memphis  over  Interstate 
Highway  40  to  junction  Interstate  High¬ 
way  30,  thence  over  Interstate  Highway 
30  to  Little  Rock,  and  return  over  the 
same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Memphis, 
Tenn.,  or  Little  Bock,  Ark. 

No.  MC  110410  (Sub-No.  18) ,  filed  Au¬ 
gust  9,  1976.  Applicant:  BE^JTON 

BROTHERS  FILM  EXPRESS,  INC.,  168 
Baker  Street,  NW.,  Atlanta,  Ga.  30313. 
Applicant’s  representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  (1)  be¬ 
tween  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida  on 
and  east  of  Florida  Highway  83  and  U.S. 
Highway  331;  and  (2)  between  points  in 
Florida  on  and  east  of  a  line  formed  by 


Florida  Highway  83  and  U.S.  Highway 
331. 

Note. — Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  111231  (Sub-No.  201),  filed 
June  18,  1976.  Applicant:  JONES 

TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark,  72764.  Appli¬ 
cant’s  representative:  Don  A.  Smith,  510 
North  Greenwood,  P.O.  Box  43,  Fort 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregiUar  routes  transport¬ 
ing:  Roofing  and  roofing  materials, 
from  Pulaski  County,  Ark.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mi^issippi,  Missouri,  OUa- 
homa,  Tennessee,  and  Texas. 

Note. — Applicant  Intends  to  tack  its  re¬ 
quested  authority  above  with  its  existing  ir¬ 
regular  route  authority  at  Little  Bock,  Ark., 
and  to  provide  service  on  the  requested  com¬ 
modities  between  points  Arkansas,  Iowa, 
Kansas,,  Louisiana,  Mississippi.  Missoiiri  and 
Oklahoma.  Common  control  may  also  be  in¬ 
volved.  If  a  bearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  either 
Little  Bock,  Ark.,  or  New  Orleans,  La. 

No.  MC  111397  (Sub-No.  118,  filed  Au¬ 
gust  9,  1976.  AppUcant:  DAVIS  TRANS¬ 
PORT  me.,  1345  South  4th  Street,  Pa¬ 
ducah,  Ky  42001.  Applicant’s  representa- 
.tlve:  H.  S.  Melton,  Jr.,  P.O.  Box  1407, 
Paducah,  Ky,  42001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Radioactive  waste  materials,  in 
shipper  owned  containers,  on  shipper 
owned  trailers,  from  Peach  Bottom 
Atomic  Power  Station,  located  at  or  near 
Delta,  Pa.;  Vermont  Yankee  Nuclear 
Power  Station,  located  at  or  near  Vernon, 
Vt.;  and  Calvert  Cliffs  Nuclear  Power 
Station,  located  at  or  near  Lusby,  Md..  to 
points  in  Bamwell-County,  S.C.;  and  (2) 
empty  radioactive  materials  shipping 
containers,  from  points  in  Barnwell 
County,  S.C.,  to  the  origin  points  named 
in  (1)  above. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Louisville,  Ky. 

No.  MC  111611  (Sub-No.  28).  filed  Au¬ 
gust  6, 1976.  Applicant:  NOERR  MOTOR 
FREIGHT,  mc„  205  Washington  Ave., 
P.O.  Box  786,  Lewistown,  Pa.  17044.  Ap- 
plicsmt’s  representative:  Christian  V. 
Graf,  407  North  Front  St.,  Harrisburg, 
Pa.  17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
fiber  and  synthetic  fiber  products,  from 
the  plant  site  of  Avtex  Fibers,  Inc.,  locat¬ 
ed  at  Radford,  Va.,  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Harrisburg,  Pa. 

No.  MC  113678  (Sub-No.  632),  filed 
August  5,  1976.  Applicant:  CURTIS, 
mc.,P.O.  Box  16004,  Stockyards  Station, 
Denver,  Colo.  80216.  Applicant’s  repre- 
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sentative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  foodstuffs,  and  food 
products,  from  Prosser,  and  Selah, 
Wash.,  to  Phoenix,  Ariz.,  and  points  in 
the  United  States  m  and  east  of  Colo- 
rsido,  Montana,  New  Mexico,  and  Wy¬ 
oming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle,  Wash.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  633),  filed 
August  5,  1976.  Applicant;  CURTIS, 
INC.,  P.O.  Box  16004,  Stockyards  Station, 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative;  Richard  A.  Peterson,  P,0.  Box 
81849,  Lincoln,  Nebr,  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs,  from  the  fa¬ 
cilities  of  Tortilla  Mf  g.  &  Supply  Co.,  Inc., 
located  at  or  near  Cheyenne,  Wyo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  114211  (Sub-No.  282),  filed 
September  1,  1976.  Applicant;  WARREN 
.TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative;  Wilburn  L.  Wil¬ 
liamson  National  Foundation  Life  Cen¬ 
ter,  3535  NW.  58th  St.,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  tiie  facilities  and 
plantsite  of  National  Pipe  and  Tube 
Company,  located  in  Liberty  County, 
Tex.,  to  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
South  Dakota,  and  Wisconsin,  restricted 
to  traffic  origmating  at  the  name  plant- 
site  and  facilities  of  National  Pipe  and 
Tube  Company. 

Hearing. — Date,  time  and  place  sched¬ 
uled  for  September  30,  1976,  9:30  a.m. 
Locfd  time,  at  Tax  Court  Room  330,  U.S. 
Post  Office  and  Courthouse  Building, 
Bryan  and  Ervay  Streets,  Dallas,  Tex. 

No.  MC  114273  (Sub-No.  254),  filed 
August  9,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Knochar,  Suite  315,  Commerce  Exchange 
Bldg.,  2720  First  Ave.,  N.E.,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Kansas  City,  Mo.,  to  points  in  Illinois, 
Indiana,  Ohio  and  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  114273  (Sub-No.  255),  filed 
August  9,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Ktmchar,  Suite  315,  Commerce  Ex¬ 
change  Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa 


52406.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  hy-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
the  plantsite  of  Rath  Packing  Company, 
located  at  Columbus,  Junction,  Iowa,  to 
points  in  Michigan  and  Ohio. 

Note. — Commo^  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (9ub-No.  268),  filed 
July  30,  1976.  Applicant;  DART  TRAN¬ 
SIT  COMPANY,  a  Corporation,  2102 
University  Avenue,  St.  Paul,  Minn.  55114. 
Applicant’s  representative:  James  H. 
Wills  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  products, 
from  the  facilities  of  Future  Foam,  Inc., 
located  in  Middleton,  Wis.,  to  points  in 
Iowa,  Illinois,  Michigan,  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  St. 
Paul,  Minn,  or  Chicago,  Ill. 

No.  MC  115331  (Sub-No.  414),  filed 
July  28,  1976.  Applicant:  TRUCK 

TRANSPORT  INCORPORATED,  29 
Claytcm  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
products,  from  Cairo,  HI.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Indiana,  low’d,  Kansas,  Kentucky,  Loui¬ 
siana,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Ohio,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas, 
Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  ^pll- 
cant  requests  that  it  be  held  at  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  116763  (Sub-No.  351)  filed  Au¬ 
gust  5,  1076.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.,  Ver¬ 
sailles.  Ohio  45380.  Applicant’s  represent¬ 
ative;  H.  M  Richters  PO  Box  81  Ver¬ 
sailles,  Ohio  45380  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport¬ 
ing:  Such  commodities  as  are  manufac¬ 
tured,  processed,  sold,  used,  distributed, 
or  dealt  in  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk) ,  from  the  fa¬ 
cilities  of  Union  Camp  Corporation,  lo¬ 
cated  at  or  near  Franklin,  Va.,  to  points 
in  Hlinois,  Indiana,  Kentucky,  Michi¬ 
gan,  Ohio  and  Wisconsin. 

\ 

Note. — If  a  hearing  ia  deemed  necessary 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  117068  (Sub-No.  65)  filed  Au¬ 
gust  9,  1976.  Applicant  MIDWEST  SPE¬ 
CIALIZED  TRANSPORTAnON,  INC., 
P.  O.  Box  6418,  Nortti  Highway  63, 


Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  (a)  Self-propelled 
vehicles  weighing  less  than  15,000  pounds 
each  (except  automobiles,  trucks,  and 
buses) ,  in  truckaw’ay  service,  from  Oakes, 
N.  Dak.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (b) 
materials  and  supplies  used  in  the  manu¬ 
facture  of  the  commodities  named  in  (a) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Oakes,  N.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  ei¬ 
ther  Minneapolis,  Minn.,  or  Fargo,  N.  Dak. 

NO.  MC  117068  (Sub-No.  66),  filed  Au¬ 
gust  6,  1976.  Applicant;  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.  O.  Box  6418,  North  Highway  63. 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan.  711  Wash¬ 
ington  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  luvjher 
products,  and  wood  products,  from  points 
in  Stevens  County,  Wash.,  and  points  in 
Ilathead,  Lake  and  Lir^coln  Counties, 
Mont.,  to  points  in  Colorado,  Hlinois,  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Ohio  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Paul,  Minn,  or  Washington,  D.C. 

No.  MC  118142  (Sub-No.  130) .  filed  Au¬ 
gust  2,  1976.  Applicant;  M.  BRUENGER 
&  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  Kans.  67202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  and  un¬ 
frozen  meats  and  frozen  and  unfrozen 
foodstuff,  from  the  facilities  of  New  Or¬ 
leans  Cold  Storage  Company  located  at 
New  Orleans,  La.,  and  its  Commercial 
Zone,  to^ints  in  Alabama,  Arizona,  Ar¬ 
kansas,  California,  Colorado,  Hlinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska, 
New  Mexico,  Ohio,  Oklahoma,  Tennessee, 
Texas  and  Wisconsin,  restricted  to  traf¬ 
fic  having  a  prior  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
thf  applicant  requests  it  be  held  at  Wichita, 
Kans, 

No.  MC  118202  (Sub-No.  61),  filed  Au¬ 
gust  3,  1976.  Applicant:  SCHULTZ, 

TRANSIT,  INC.,  323  Bridge  Street.  P.O. 
Box  406,  Winona,  Minn.  55987.  Appli¬ 
cant’s  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Meat,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packing  plants,  and  foodstuffs  (except 
hides  and  commodities  in  bulk),  from 
the  plant  site  and/or  warehouse  facill- 
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ties  utilized  by  Geo.  A.  Hormel  &  Co.  lo¬ 
cated  at  or  near  Knoxville,  Iowa,  to 
points  in  Indiana,  Nebraska,  New  YoiiE, 
Ohio,  and  Pennsylvania,  restricted  to 
traf&c  originating  at  the  named  origin 
and  destined  to  the  named  points;  and 
(2)  meat,  meat  products,  meat  by-prod¬ 
ucts,  packing  plant  materials,  equipment, 
and  supplies  (except  hides  and  commod¬ 
ities  in  bulk),  from  points  in  Indiana, 
Kansas.  Nebraska,  New  York,  Ohio,  and 
Pennsylvania,  to  the  plant  ^te  and/or 
warehoiise  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.  located  at  or  near  Knox¬ 
ville,  Iowa,  restricted  to  trafiSc  originat¬ 
ing  at  the  named  origins  and  destined  to 
the  named  destination. 

Note. — ^Applicant  holda.  contract  carrier 
authority  in  MC  134631  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  119908  (Sub-No.  38)  filed  Au¬ 
gust  2,  1976.  Applicant:  WESTERN 
LINES,  INC.,  3523  McCarty  Ave.,  Hous¬ 
ton,  Tex.  77()29.  Applicant’s  representa¬ 
tive:  Austin  L.  Hatchell,  1102  Perry 
Brooks  Bldg.,  Austin,  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials, 
composition  shingles,  rolled  roofing,  and 
roofing  compounds  and  accessories,  from 
the  plantsite  and  storage  facilities  of  the 
Elk  Corporation  located  at  or  near 
Stephens,  Ark.,  to  points  in  Louisiana, 
Mississippi  and  Texas. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  No.  MC  110814  and  subs  there- 
tinder,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Little 
Rock,  Ark.  or  Shreveport,  La. 

No.  MC  119974  (Sub-No.  61)  filed  Au¬ 
gust  5,  1976.  Applicant:  L.  C.  L.  TRAN¬ 
SIT  COMPANY,  949  Advance  Street, 
Green  Bay,  Wis.  54304.  Applicant’s  rep¬ 
resentative:  L.  P.  Abel,  P.O.  Box  949, 
Green  Bay,  Wis.  54305.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  manufactured  or 
prepared  foods,  and  materials,  supplies 
and  equipment  used  or  useful  in  the  pro¬ 
duction  thereof  (except  ccmimodities  in 
bulk),  (1)  between  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri  and  Wisconsin;  and  (2)  be¬ 
tween  points  in  Illinois,  Indiana,  Iowa. 
Michigan,  Minnesota,  Missouri  and  Wis¬ 
consin,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky  and  Ohio,  re¬ 
strict^  in  (1)  and  (2)  above  to  traffic 
originating  at  and  destined  to  the  named 
states. 

Note. — ^Applicant  states  that  it  presently 
holds  authOTity  to  transport  the  commodi¬ 
ties  named  above  between  portions  of  aU  of 
the  states  set  forth  in  (1)  above  and  seeks 
no  duplicating  authmdty  by  this  appUcation. 
If  a  hearing  is  deemed  necessary,  the  ^pU- 
cant  requests  It  be  held  at  either  Chicago, 
HI.  or  MUwaukee,  Wis. 

No.  MC  121592  (Sub-No.  2)  filed  Au¬ 
gust  2,  1976.  Applicant:  TULLAHOMA 
FREIGHT  COMPANY,  INC.,  Box  717, 


TuUahoma,  Tenn.  37388.  Applicant’s  rep¬ 
resentative:  James  Clarence  Evans,  18th 
Floor,  Third  National  Bank  Building, 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing  :  Alcoholic  beverages,  crates,  cartons, 
bottles  and  other  commodities  used  or 
to  be  used  in  distilling,  packaging,  and 
shipping  alcoholic  beverages,  (1)  be¬ 
tween  Lynchburg,  and  Chattanooga, 
Tenn.:  From  Lynchburg,  Tenn.  over 
Tennessee  Highway  55  to  TuUahoma, 
Tenn.,  thence  over  Tennessee  Highway 
55  to  jxmctlon  Interstate  Highway  24, 
thence  over  Interstate  Highway  24  to 
Chattanooga,  Tenn.  and  return  over  the 
same  route;  and  (2)  between  TuUahoma 
and  Chattanooga,  Tenn.;  From  TuUa¬ 
homa,  Tenn.  over  unnumbered  highway 
through  Arnold  Engineering  Develop¬ 
ment  Center  to  junction  Interstate  High¬ 
way  24,  thence  over  Interstate  Highway 
24  to  Chattanooga,  Tenn.  and  return 
over  the  same  route  as  an  alternate 
router 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
NashvUle  or  Chattanooga,  Tenn. 

No.  MC  123048  (Sub-No.  344)  filed  Au¬ 
gust  6,  1976.  Applicwt:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  P.O.  Box  A,  Racine,  Wis. 
53406.  AppUcant’s  representative:  Paul 
C.  Gartzke,  121  West  Doty  St.,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  lumber  by¬ 
products,  wood,  wood  products,  wood  by¬ 
products  and  building  board.  Including 
but  not  limited  to  particleboard,  pulp- 
board,  fibreboard  and  gypsumboard  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Idaho,  Montana  and  Wyoming,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  Wisconsin,  North  Dakota, 
South  Dakota,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  (q>pll- 
oant  requests  It  be  held  at  either  Boise, 
Idaho,  Spokane,  Wash,  or  Billings,  Mont. 

No.  MC' 123061  (Sub-No.  81)  filed 
July  27,  1976.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street,  Salt 
Lake  City,  Utah  84104..  Applicant’s  rep¬ 
resentative:  Harry  D.  Pugsley,  315  East 
2nd  South,  Suite  400,  Salt  Lake  City, 
Utah  84116.  Authority  sought  to  operate 
as  a  c&mmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boxes  and  sheets,  corrugated  and  imcor- 
rugated,  from  the  plantsite  of  Boise  Cas¬ 
cade  Corporation,  located  at  or  near 
Nampa,  Idaho,  to  points  in  Utah. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Salt  Lake  City,  Utah. 

No.  MC  123389  (Sub-No.  29)  filed 
July  28,  1976.  Applicant:  CROUSE 
CARTAGE  COMPANY,  a  Corporation, 
P.O.  Box  151,  Carroll,  Iowa  51401.  Appli¬ 
cant’s  representative:  William  S.  Rosen, 
630  Osborn  Building,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Building 
materials  and  roofing  materials  (except 
iron  and  steel  articles  and  commodities 
in  bulk) ,  from  Kansas  City,  Mo.  and  its 
Commercial  Zone,  to  points  in  Iowa  and 
points  in  commercial  zones  along  the 
Iowa  State  Boundary  line. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  a  consolidated  hearing  with 
simUar  applications  of  E.  K.  Motor  Service 
and  Grain  B^t  Transportation  Company  at 
Des  Moines,  Iowa. 

No.  MC  124004  (Sub-No.  36)  filed  Au¬ 
gust  5,  1976.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  I^d, 
Sparata,  N.J.  07871.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Quarry  products,  stone, 
and  stone  products,  from  points  in  Ala¬ 
bama,  Georgia,  South  Carolina,  and 
Tennessee,  to  points  in  Connecticut, 
Delaware,  Maryland,  New  Jersey,  and 
Pennsylvania. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  New  York.  N.Y. 

No.  MC  125470  (Sub-No.  19)  filed  Au¬ 
gust  3.  1976.  Applicant:  MCXlRE’s 

TRANSFER.  INC.,  P.O.  Box  1151,  Nor¬ 
folk,  Nebr.  68501.  Applicant’s  representa¬ 
tive:  Gailsm  L.  Larsen.  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Limestone 
and  dicaldum  phosphate,  from  Weeping 
Water,  Nebr.,  to  points  in  Arkansas, 
Colorado,  Hlinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Mon¬ 
tana,  North  Dakota,  Ohio,  South  Dakota, 
Wisconsin,  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lincoln  or  Omaha,  Nebr. 

Nor  MC  129032  (Sub-No.  26) ,  filed 
August  4.  1976.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  Okla.  74107.  Applicant’s 
representative:  Martin  J.  Rosen,  256 
Montgomery  Street,  5th  Floor,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers,  from  the  plantsite 
and  warehouse  facility  of  Midland  Glass 
Co.,  Inc.,  located  at  or  near  Henryetta, 
Okla.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  (except  in  bulk),  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantsite 
and  warehouse  facflitles  of  Midland 
Glass  Co.,  Inc.,  located  at  or  near  Henry¬ 
etta,  Okla. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tulsa,  Okla.,  or  San  Francsico,  Calif. 

No.  MC  134648  (Sub-No.  8),  filed  Au¬ 
gust  5,  1976.  Applicant:  MORGAN 
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COUNTY  TRUCKING,  INC.,  1010  E%st 
Nutter  St.,  Martinsville,  Ind.  46151.  Ap¬ 
plicant’s  representative:  Warren  C.  Mo- 
berly,  32  North  Meridian  St.,  777  Cham- 
^  her  of  Commerce  Bldg.,  Indianar>olis,  Ind. 
46204.  Autiiority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,^  over 
irregular  routes,  transporting:  Structural 
brick  and  floor  tile  products,  from  ^azil, 
Ind.,  to  points  in  Illinois,  Iowa,  Ken- 
tuclb^,  Missouri  and  Ohio,  \mder  a  con¬ 
tinuing  contract  or  contracts  with  Arke- 
tex  Ceramic  Corporation. 

Note. — Common  control  may  be  Invcdved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Indianapo¬ 
lis,  Ind.  or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  189)  filed 
August  9,  1976.  Ai^licant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise,  as  is  sold  and 
used  by  wholesale,  retail  and  discount 
stores  (except  foo^tuffs,  alcoholic  and 
malt  beverages,  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Evansville,  Ind.,  to  points  in  Ari¬ 
zona,  California,  Idaho,  Nevada,  New 
Mexico,  Oregon,  Utah  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Evans¬ 
ville,  Ind.,  or  Little  Rock,  Ark. 

No.  MC  135007  (Sub-No.  55)  filed  Au¬ 
gust  6,  1976.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7840  F  St.,  Omaha, 
Nebr.  68127.  Applicant’s  representative: 
Charles  J.  Kimball,  350  Capitol  Life  Cen¬ 
ter,  1600  Sherman  St.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpeting 
and  rugs,  from  points  in  Bartow,  Ca¬ 
toosa,  Chattooga,  Dade,  Floyd,  Gordon, 
Murray,  Walker  and  Whitfield  Counties, 
Ga.;  and  Hamilton  Coimty,  Tenn.,  to 
points  in  Arizona.  Arkansas,  California, 
Colorado,  Idaho.  Iowa,  Kansas,  Louisi¬ 
ana,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah,  Washington 
and  Wyoming,  under  a  continuing  con¬ 
tract  or  contracts  with,  William  Volker 
and  Company,  located  at  Burlingame, 
Calif. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  135078  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  reqiiests  It  be  held  at  Sao 
Francisco,  Calif. 

No.  MC  135634  (Sub-No.  7) ,  filed  Au¬ 
gust  4,  1976.  Applicant:  JOSEPH  M. 
HANEY,  SR.,  doing  business  as  J.  M. 
HANEY  TRUCBONO  CO.,  4754  Mahon¬ 
ing  Avenue,  Youngstown,  Ohio  44515. 
Applicant’s  representative:  Robert  J. 
Gill,  29  South  La  Salle  Street,  Suite  454, 
COiicago,  HI.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automotive  parts,  accessories, 
equipment,  and  supplies  (except  com¬ 
modities  In  bulk  and  those  requiring  spe¬ 


cial  equipment),  between  the  facilities 
of  Midas-Intemational  Corp.,  located  at 
or  near  Perrysburg,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Hll- 
nols,  Indiana,  Michigan,  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia, 
under  a  continuing  contract  or  contracts 
with  Midas-Intemational  Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  136828  (Sub-No.  10) ,  filed 
August  5,  1976.  Applicant:  CCX)K 

TRANSPOR’TS,  INC.,  P.O.  Box  O.  Pin¬ 
son,  Ala.  35126.  Applicant’s  representa¬ 
tive:  Louis  J.  Amato,  P.O.  Box  E,  Bowl¬ 
ing  Green.  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  and  iron  and 
steel  articles,  from  Gadsden,  Ala.,  to 
points  in  Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bir¬ 
mingham,  Ala. 

No,  MC  138741  (Sub-No.  23),  filed  Au¬ 
gust  4,  1976.  Applicant:  E.  K.  MOTOR 
SERVICE,  INC.,  2005  North  Broadway, 
Joliet,  m.  60435.  Applicant’s  representa- 
_tive:  Tmh  B.  Kretsinger,  910  Brookfield 
Bldg.,  101  West  11th  Street,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  par¬ 
ticle  board,  from  Union  and  Wright  City, 
Mo.,  to  points  in  Hlinois,  Indiana,  Iowa 
Kansas,  Kentucky,  Michigan,  Nebraska, 
Ohio,  Oklahoma,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or  Wash¬ 
ington,  D.C. 

No.  MC  139021  (Sub-No.  4),  filed  Au¬ 
gust  5,  1976.  Applicant:  INTERSTATE 
AUTO  TRANSPORT,  INC.,  P.O.  Box 
251,  Michigan  Chty,  Ind.  46360.  Appli¬ 
cant’s  representative:  Robert  W.  Loser, 
1009  CJhamber  of  Commerce  Bldg.,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Used  cars  and  used  pickup 
trucks,  in  truckaway  service,  between 
points  in  Michigan,  Ohio,  Minnesota, 
Wisconsin,  Hlinois,  and  Indiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  139495  (Sub-No.  155),  filed 
July  29,  1976.  Applicant:  NAHONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Clayte  Binicm, 
1108  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper,  paper  products,  and  wood 
pulp;  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  conversion 
of  those  commodities  specified  in  (1), 
between  points  in  Washington  and  West 
Feliciana  Parishes,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 


Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  New  Orleans 
or  Baton  Rouge,  La. 

No.  MC  139495  (Sub-No.  157),  filed 
August  6,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  Street,  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Aufhorfty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Personal  care  products, 
from  the  facilities  of  Warner-Lambert 
Company,  located  at  ch:  near  Milford  and 
Orange,  Conn.,  to  the  facilities  of 
Warner-Lambert  Company,  located  at  or 
near  Marrow,  Ga.,  restricted  to  ship¬ 
ments  originating  at  or  destined  to  the 
facilities  of  Warner-Lambert  CJompany. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  140033  (Sub-No.  17) ,  filed  Au¬ 
gust  2,  1976.  Applicant  r  COX  REFRIG¬ 
ERATED  EXPRESS,  INC.,  10606  Good¬ 
night  Lane,  Dallas,  Tex.  75220.  Appli¬ 
cant’s  representative:  E.  Larry  Wells, 
4645  N.  Central  Expressway,  Dallas,  Tex. 
75205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations  and  advertising  displays, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Roux  Laboratories,  Inc.,  located  at 
or  near  Jacksonville,  Fla.,  to  points  in 
Alabama,  Louisiana,  Mississippi,  and 
Texas,  restricted  to  traflBc  originating  at 
the  above  named  origin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Fla.,  or  Dallas,  Tex. 

No.  MC  141926  (Sub-No.  1),  filed  Au¬ 
gust  2,  1976.  Applicant:  RCXJHESIER 
ARMORED  CAR  CO.,  INC.,  509  17th 
Ave.,  N.W.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  James  F.  Fin¬ 
ley,  301  Midwest  Federal  Bldg.,,  St.  Paul, 
Minn.  55101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Laboratory  animals;  live  mink;  machine 
parts;  electronic  equipment,  gear  reduc¬ 
ing  and  speed  increasing  .machines  and 
parts,  between  Minneapolis-St.  Paul  In¬ 
ternational  Airport,  Minn.,  on  the  one 
hand,  and,  on  the  other,  Waseca,  Roch¬ 
ester,  and  Owatonna,  Minn.,  having  a 
prior  or  subsequent  movement  by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  bfe  held  at  either 
Rochester  or  St.  Paul,  Minn. 

No.  MC  141979  (Sub-No.  2),  filed  Au¬ 
gust  9,  1976.  Applicant:  JOHN  M. 
HARRIS,  JR.,  Box  116,  Buckingham,  Va. 
23921.  Applicant’s  representative:  Car- 
roll  B.  Jackson,  1810  Vincennes  Road, 
Richmond,  Va.  23229.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transi^rt- 
ing:  Kyanite,  kyanite  ore,  mvllite,  '  and 
materials,  supplies,  and  equipment  used 
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In  the  manufacture,  distribution  and 
sales  ^f  kyanite,  kyanlte  ore,  and  muUite 
(except  ccnnmcklities  in  bulk  in  tank 
vehicles),  between  the  plantsites  of 
Kyanite  Mining  Corporation  located  in 
Appomattox,  Buckingham,  and  Prince 
Edward  Counties,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  California, 
Colorado,  Illinois,  Indiana,  Maryland, 
Michigan,  Missouri,  New  York,  North 
Carolina,  Ohio,  Oregon,  Kansas,  Geor¬ 
gia,  South  Carolina,  New  Jersey,  Penn¬ 
sylvania,  Texas,  and  Wisconsin. 

NoTB. — ^If  a  hearing  to  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Richmond,  Va.,  or  Washington,  D.C. 

No.  MC  142047  (Sub-No.  4) ,  filed  Au¬ 
gust  9,  1976.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jericho 
Turnpike,  Commack,  N.Y.'  11725.  Appli¬ 
cant’s  representative:  A.  Charles  Tell, 
100  East  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  BX  cable 
toire  and  components,  thereof;  and  ac¬ 
cessories  thereto,  from  the  plantsite  and 
shipping  facilities  of  Steel  Hex  Electric 
Corp.,  located  at  Lindenhurst,  N.Y.,  to 
points  in  HUnois,  Maryland,  Ohio,  and 
South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  142047  (Sub-No.  5),  filed  Au¬ 
gust  9,  1976.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jericho 
Turnpike,  Commack,  N.Y.  11725.  Appli¬ 
cant’s  representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Colmnbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rags  and 
wiping  cloths,  from  the  plantsites  and 
shipping  facilities  of  Mt.  Vernon  Wiping 
Cloth,  Inc.,  located  at  Bronx,  N.Y.,  to 
points  in  California,  Delaware,  Georgia, 
Maryland,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  aj^licant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  142059  (Sub-No.  3),  filed  Au¬ 
gust  9,  1976.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
P.O.  Box  911,  Joliet,  HI.  60436.  Appli¬ 
cant’s  representative:  Jack  Riley  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  products 
including  scrap  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  required  specialized  transporta¬ 
tion  equipment),  between  the  facilities 
of  Alumax  Mill  Products,  Inc.,  located  in 
Gnmdy  County,  HI.,  and  points  in  the 
United  States  (except  Alaska,  Colorado, 
Connecticut,  Delaware,  Hawaii,  Idaho, 
Illinois,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Ne¬ 
braska,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Virginia, 
West  Virginia,  and  the  District  .of  Co¬ 
lumbia)  ,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 


origins  and  destined  to  the  named  desti¬ 
nations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  142205  (Sub-No.  3),  filed  Au¬ 
gust  5,  1976.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703,  Lees¬ 
burg,  Va.  22075.  Applicant’s  representa¬ 
tive:  Thomas  G.  Jewell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cus¬ 
tom  molded  expandable  polystyrene 
packaging,  from  the  plantsite  of  Pre¬ 
ferred  Plastics,  Inc.,  located  at  Sterling, 
Va.,  to  Norwich,  Conn.;  Columbia,  Md.; 
Charlotte,  N.C.;  Allentown,  Pa.;  and 
Charles  Town,  W.  Va.;  under  a  continu¬ 
ing  contrsMSt,  or  contracts,  with  Preferred 
Plastics,  Inc. 

Note. — ^If  a  hearhig  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  142330  (Sub-No.  4) ,  filed  Au¬ 
gust  5, 1976.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION,  P.O.  Box 
4313,  Atlanta,  Ga.  30302.  Applicant’s  rep¬ 
resentative:  H.  E.  Miller,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Audit  and  accounting  media,  busi¬ 
ness  records,  cash  letters,  data  processing 
media,  food  stamps,  and  microfilm,  be¬ 
tween  Scottsbluff,  Nebr.,  on  the  one 
hand,  and,  on  the  other  Torrington,  Wyot 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Washington,  D.C. 

No.  MC  142336  (Sub-No.  1),  filed  July 
29.  1976.  Applicant:  D.  TERRY  CHAM- 
NESS,  doing  business  as  TERRY’S 
ROAD,  TRUC7K  AND  WRECKER  SERV¬ 
ICE,  4331  South  12th  Street,  Kalamazoo, 
Mich.  49001.  Applicant’s  representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing,  &Hch.  48933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  re¬ 
possessed,  and  replacement  vehicles,  be¬ 
tween  points  in  Kalamazoo  County,  Bat¬ 
tle  Creek.  Otsego,  and  Plainwell,  Mich., 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  Georgia,  Illinois.  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky.  Maryland, 
Minnesota,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  Ohio,  Pennsylvania,  Ten¬ 
nessee,  and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing  or  Kalamazoo,  Mich. 

No.  MC  142351,  filed  August  9,  1976. 
Applicant:  CHEYENNE  TRUCK  LEAS¬ 
ING,  INC.,  6500  Jericho  ’Turnpike,  Com¬ 
mack,  N.Y.  11725.  Applicant’s  represent¬ 
ative:  A.  Charles  Tell,  100  East  Broad 
St.,  CTolumbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Non-alcoholic  beverages, 
from  the  plantsite  and  shipping  facilities 
of  White  Rock  Beverage,  Inc.,  located  at 
Roxbury,  Mass.;  College  Point,  N.Y.,  and 


Baltimore,  Md.,  to  points  in  California, 
Cfmnecticut.  Florida,  Georgia,  Maryland. 
Massachusetts,  Michigan.  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carc^na, 
Texas,  Vii^;lnia,  Washington,  and  Wy¬ 
oming,  imder  a  continuing  contract  or 
contracts  wiHi  White  Rock  Soda,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York.  N.Y. 

No.  MC  142361,  filed  August  9,  1976. 
AppUcant:  RISBERG  TRUCK  SERV¬ 
ICE,  INC.,  2339  S.E.  Grand  Ave.,  Port¬ 
land,  Oreg.  97214.  Applicants’  repre¬ 
sentative:  John  G.  McLaughlin,  Suite 
1440,  200  Market  Bldg.,  Portland,  Oreg. 
97201.  Auhtority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  commodities  re¬ 
quiring  special  equipment,  household 
goods,  and  Classes  A  and  B  explosives) , 
between  the  warehouse  facilities  of  Pay 
Less  Drug  Stores  Northwest,  Inc.,  lo¬ 
cated  at  or  near  Beaverton,  Oreg.,  on  the 
one  hand,  and.  on  the  other,  points  in 
California,  Colorado,  ^Idaho,  Montana, 
Nevada,  Utah,  Wash&gton,  and  Wyo¬ 
ming,  under  a  continuing  contract  or 
contracts  with  Pay  Less  Drug  Stores 
Northwest,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Portland,  Oreg. 

No.  MC  142364.  filed  July  29.  1976. 
Applicant:  KENNETH  SAGELY,  doing 
business  as  SAGELY  PRODUCE,  2082 
Kibler  Road,  P.O.  Box  368,  Van  Buren, 
Ark.  72956.  Applicant’s  representative: 
’Thomas  Harper,  P.O.  Box  43,  Port 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fencing,  fencing  materials,  wire, 
and  wire. products,  from  Van  Buren,  Ark., 
to  Reno,  Nev.,  and  points  in  Alabama, 
Georgia,  Hliaois.  Indiana,  Iowa  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Ten¬ 
nessee,  and  Texas;  and  (2)  steel  wire 
carriers,  from  Reno,  Nev.,  to  Van  Buren, 
Ark, 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansc^ 
City,  Mo.,  or  Washington,  D.C. 

No.  MC  142367,  filed  July  27, 
1976.  Applicant:  BILL  LITTLEFIELD 
TRUCKING,  INC.,  Rogue  River  Drive, 
Shady  Cove,  Oreg.  97539.  Applicant’s 
representative:  Russell  M.  AUen,  1200 
Jackson  ’Tower,  Portland,  Oreg.  97205. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vrfiicle,  over  ir¬ 
regular  routes,  transporting:  Orchard 
equipment,  materials,  and  supplies  (ex¬ 
cept  commodities  in  bulk,  commodities 
requiring  special  equipment,  lumber  and 
wood  products,  and  iron  and  steel  arti- 
<des),  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Naumes  Equipment  Co.,  lo¬ 
cated  at  or  near  Medfont  Oreg.,  under 
a  continuing  contract,  or  contracts,  with 
Naumes  Equipment  Co. 
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Note. — If  a  hearing  1b  deemed  necessarr. 
the  applicant  requeata  It  b*  held  at  Mther 
Portland  or  Medford,  Oreg. 

No.  MC  142369,  filed  August  3,  1976. 
AppUcant:  CLARENCE  CORNISH 

AUTOMOTIVE  SERVICE.  INC.,  doing 
business  as  CLARENCE  CORNISH 
WRECKER  SERVICE.  2557  South 
Riverside  Drive,  Port  Worth,  Tex.  76104. 
Applicant’s  representative:  Wallace  H. 
Nations,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^^ular  routes,  transporting:  Wrecked, 
disabled,  repossessed,  and  replacement 
vehicles  and  trailers  by  wrecker  equip¬ 
ment,  between  points  in  Texas  and  Okla¬ 
homa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — ^If  a  hewing  Is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  either 
F(»t  Worth  or  Dallas,  Tex.,  or  Oklahoma 
caty,  Okla. 

No,  MC  142370,  filed  August  9,  1976. 
Applicant:  PAUL  LONDINO,  doing  busi¬ 
ness  as,  SCRANTON  TRANSFER.  1410 
North  38th.  Scranton,  Ark.  72863.  Appli¬ 
cant’s  representative:  Michael  H.  Mash- 
bum,  111  Holcomb.  P.O.  Box  869.  Spring- 
dale,  Arkansas  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  Betwem  Mor¬ 
risons  Bluff,  Ark.  and  Port  Smith,  Ark., 
serving  all  Intermediate  points:  Prwn 
Morrison  Bluff  over  Arkansas  Highway 
109  to  Midway,  thence  over  Arkansas 
Highway  22  to  Port  Smith,  and  return 
over  the  same  route. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Itort  Smith  or  Little  Rock,  Ark.  or  Dallas, 
Tex. 

No.  MC  142372,  filed  August  3. 1976.  Ap¬ 
plicant:  McSHANE  MOVING  &  STOR¬ 
AGE.  INC.,  91  Chitter  Mill  Road.  Great 
Neck,  N.Y.  11022.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Avenue,  NW.,  Wswh- 
Ington,  D.C.  20036.  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  in  contain¬ 
ers,  between  New  York,  N.Y.  and  points 
in  Dutchess,  Nassau,  Orange,  Putnam, 
Rockland,  Suffolk,  Ulster,  and  Westches¬ 
ter  Counties',  N.Y.,  points  in  Fairfield, 
Hartford,  Litchfield,  New  Haven,  Mid¬ 
dlesex.  and  New  London  Counties.  Conn., 
and  points  in  New  Jersey  (except  points 
in  Atlantic,  Cape  May,  Cumberland, 
Gloucester,  and  Salem  Coimtles),  and 
Philadelphia,  Pa.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
beyond  the  points  authorized  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating  and  contain¬ 
erization  or  impacking.  imcrating  and 
decontainerization  of  such  traffic. 

Non. — Common  control  may  bo  Invcdved. 
If  s  bearing  is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  New  York,  Y.Y. 

No.  MC  142374,  filed  August  2,  1976. 
Applicant:  DOMENIC  I.  SORRENTINO, 


doing  business  as  DOME  AIRPORT 
TRUCKING,  31  Conlin  Drive,  Enfield, 
Conn.  06082.  Applicant’s  representative: 
William  J.  Meuser,  86  Cherry  St.,  P.O. 
Box  507,  Milford,  Cmin.  06460.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Bradley  Interna¬ 
tional  Airport.  Windsor  Locks,  Conn.,  on 
the  one  hand.  and.  on  the  other,  Bridge¬ 
port,  New  Haven,  Milford.  Derby,  Shel¬ 
ton.  West  Haven,  Branford,  and  Water- 
bury.  Conn.,  having  a  prior  or  subsequent 
movement  by  air. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hart- 
fc»^.  Conn. 

Passenger  Applications 

No.  MC  125339  (Sub-No.  2) ,  filed  July 
12. 1976.  Applicant:  WHEELING  RAPID 
TRANSIT,  INC.,  640  South  Front  Street, 
Wheeling,  W.  Va.  26003.  Applicant’s  rep¬ 
resentative:  D.  L.  Bennett.  129  Edging- 
ton  Lane,  Wheeling,  W.  Va.  26003.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  express,  news¬ 
papers,  and  mail,  in  the  same  vehicle 
with  passengers,  over  regular  routes.  (A) 
between  Wheeling,  W.  Va..  and  Barton, 
Shadyside,  and  Steubenville.  Ohio:  (1) 
Prom  Wheeling,  W.  Va.  over  U.S.  High¬ 
way  40  to  Bridgeport,.  Ohio,  thence  over 
Ohio  Highway  7  to  Steubenville,  Ohio, 
(2)  Prom  Wheeling,  W.  Va.  over  West 
Virginia  Highway  2  to  East  Steubenville, 
W.  Va., 'thence  across  the  Ohio  River  to 
Steubenville,  Ohio.  (3)  Prom  Wheeling, 
W.  Va.  over  U.S.  Highway  40  to  Bridge¬ 
port,  Ohio,  thence  over  Ohio  Highway  7 
to  Shadyside,  Ohio,  and  (4)  PrcHn 
Wheeling,  W.  Va.  over  U.S.  Highway  40 
to  Blaine,  Ohio,  thence  over  unnumbered 
highway  to  Barton,  Ohio  and  return  over 
the  same  routes  in  (A)  above;  (B)  be¬ 
tween  Wheeling.  W.  Va.,  and  Mounds- 
vlUe,  W.Va.:  Prom  Wheeling,  W.  Va.  over 
West  Virginia  Highway  2  to  Moundsville, 
W.  Va.;  (C)  between  Wheeling,  W.  Va., 
and  Mt.  Olivet.  W.  Va.;  (1)  Prom  Wheel¬ 
ing,  W.  Va.  over  West  Virginia  Highway 
2  to  jimction  West  Virginia  Highway  91, 
thence  over  West  Virginia  Highway  91 
to  jimction  unnumbered  Highway  (Mo¬ 
zart  Road),  and  thence  over  uwium- 
bered  Highway  (Mozart  Rosid)  via  Mo¬ 
zart,  W.  Va.,  to  Mt.  Olivet,  W.  Va.;  and 
(2)  From  'i^eellng,  W.  Va.  over  West 
Virginia  Highway  2  to  junction  West 
Virginia  Highway  91,  thence  over  West 
Virginia  Highway  91  to  junction  unnum¬ 
bered  Highway,  thence  over  unnumbered 
Highway  to  Junction  West  Virginia 
Highway  88,  and  thence  over  West  Vir¬ 
ginia  Highway  88  to  Mt.  Olivet.  W.  Va.. 
and  return  over  the  same  routes  in  (C) 
above; 

(D)  between  junction  West  l^rginia 
Highway  2  and  unnumbered  Highway  at 
or  near  Short  Creek,  W.  Va.,  and  the 
Wheeling-Ohk)  County  Airport:  From 


jimction  West  Virginia  Highway  2  and 
unnumbered  Highway  over  unnumbered 
Highway  to  the  Wheeling-Ohio  County 
Airport,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  (A), 
(B) ,  (C) ,  and  (D)  above. 

(E)  between  Wheeling.  W.  Va.  and 
St.  Clairsville,  Ohio:  Prom  Wheeling, 
W.  Va.  over  U.S.  Highway  40  to  St. 
Clairsville.  Ohio  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (F)  between  Bellalre,  Ohio  and 
Wheeling,  W.  Va.:  From  Bellalre,  Ohio 
over  the  Interstate  Bridge  across  the 
Ohio  River  to  Benwood,  W.  Va.,  and 
thence  over  West  Virginia  Highway  2  to 
Wheeling,  W.  Va.,  and  return  over  the 
same  route,  serving  Benwood,  W,  Va,  as 
an  intermediate  point;  (G)  between 
Bridgeport,  Ohio  and  Wheeling,  W.  Va.: 
From  Bridgeport.  Ohio  over  the  Aetna- 
ville  Bridge  to  Wheeling.  W.  Va.,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  and  over  Irregular 
routes,  from  points  along  routes  (A) 
through  (G)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  in 
charter  operations. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requests  'It  be  held  at  either 
V^eellng,  W.  Va.  or  Pittsburgh,  Pa. 

No.  MC  142185  (Sub-No.  1).  filed 
August  6. 1976.  Applicant;  T.V.  TRAVEL, 
INC.,  doing  business  as  T.V.  WORLD 
TRAVEL  SERVKTE,  Winters  Bank 
’Tower,  Second  and  Jefferson  Streets, 
Dayton.  Ohio  45401.  Applicant’s  repre¬ 
sentative;  H.  E.  Lambert.  P.O.  Box  456, 
Dayton,  Ohio  45401.  Authority  sougdit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,"  individually  and  in 
groups  not  exceeding  15  persons,  in 
round  trip  tours  operations.  Between 
Hilton  Head  Island.  S.C..  and  points  in 
B^ufort,  Berkeley,  Charleston,  Colleton. 
Dorchester  and  Jasper,  S.C.;  and 
Chatham  and  EfDngham,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Charleston.  S.C.  or  Washington,  D.C. 

No.  MC  142255,' filed  June  8.  1976.  Ap¬ 
plicant:  FRANCIS  J.  AND  RAYMOND  P. 
CORMIER,  a  Partnership,  doing  busi¬ 
ness  as  B.C.’s  SHUTTLE,  3  MaryAnna 
Drive — ^Apt.  2.  Fitchburg,  Mass.  01420. 
Applicant’s  representative:  Francis  J. 
Cormier  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
in  a  mini-bus  11  seat  capacity,  (1)  be¬ 
tween  Fitchburg,  Mass,  and  Rockingham 
Park,  near  Salem.  N.H.:  From  Fitchburg, 
Mass,  south  over  Massachusetts  Highway 
12  to  junction  Massachusetts  Highway  2, 
thence  over  Massachusetts  Highway  2  to 
junction  Interstate  Highway  495,  thence 
north  over  Interstate  Highway  495  to  In¬ 
terstate  Highway  93  to  Rockingham 
Park,  N.H.  and  return  over  the  same 
route.  (2)  Between  Fitchburg,  Mass,  and 
the  Seabrook  Race  Track  at  or  near  Sea- 
brook,  N.H.:  From  Fitchburg,  Mass. 
*south  over  Massachusetts  Highway  12  to 
Junction  Massachusetts  Highway  2, 
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thence  over  Meussachusetts  Highway  2  to 
junction  Interstate  Highway  495,  liience 
north  over  Interstate  Highway  495  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Seabrook, 
N.H.  and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston,  Springfield,  or  Fitchburg,  Mas.s. 

Broker  Application 

No.  MC  130400,  filed  July  29.  1976, 
Applicant:  PRANKENMUTH  TRAVEL 
SERVICE,  INC.,  104  South  Franklin, 
Frankenmuth,  Mich.  48734.  Applicant’s 
representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing,  Lansing,  Mich.  48933. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Frankenmuth,  Mich.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas¬ 
sengers,  individually  and  in  groups,  and 
their  ba^/gage,  in  special  or  charter  oper¬ 
ations  under  arrangements  with  motor, 
air,  water,  and  rail  carriers,  betweoi 
Saginaw,  Tuscola  Bay  and  Genesee  (ex¬ 
cept  the  city  of  Flint)  Counties,  Mich., 
and  points  in  the  United  States  includ¬ 
ing  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Lan¬ 
sing,  Flint  or  Detroit,  Mich. 

Freight  Forwarder  Applications 

No.  FF-361  (Sub-No.  1),  filed  Au¬ 
gust  23,  1976.  Applicant:  CREST-MAY- 
PLOWER  INTERNAnONAL,  INC.,  9998 
N.  Michigan  Road,  Carmel,  Ind.  46032. 
Applicant’s  representative:  James  L. 
Beattey,  130  E.  Washington  St.,  No.  1000, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle,  water, 
and  express,  in  the  transportation  of 
used  household  goods,  used  automobiles, 
and  unaccompanied  baggage,  between 
points  in  the  United  States,  including 
Hawaii  but  excluding  Alaska,  on  the  one 
hand,  and,  on  the  ol^er,  points  in  Alaska. 

"Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Indianapolis,  Ind. 

No.  PP-485,  filed  August  25.  1976.  Ap¬ 
plicant:  AIR  VAN  LINES  INTERNA¬ 
TIONAL,  INC.,  209  Post  Road,  Anchor¬ 
age,  Alaska  99501.  Applicant’s  represent¬ 
ative:  Alan  P.  Wohlstetter,  1700  K  Street, 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  engage  in  operation,  in  Inter¬ 
state  commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle,  water 
and  express,  in  the  transportation  of  used 
household  goods,  unaccompanied  bag¬ 
gage  and  used  automobiles,  between 
points  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Seattle, 
Wash,  or  Anchorage,  Alaska. 

Finance  Applications  Notice 
The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge. 


lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding. 

A  copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

No.  MC-F-12904.  (Correction)  (WIL¬ 
SON  FREIGHT  COMPANY— Purchase 
(Portion) — Associated  Transport,  Inc., 
Thomas  J.  Cahill,  trustee  in  bmikruptcy) , 
published  in  the  August  12, 1976  Federal 
Register,  on  page  34160.  Notice  should 
have  read:  Application  has  been  filed  for 
temporary  auUiority  under  section  210a 
(b) ,  instead  of  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-12920  (Correction) 
(GORDONS  TRANSPORTS,  INC.— Pur¬ 
chase  (portion) — Associated  Transport, 
Inc.,  'Thomas  J.  Cahill,  trustee  in  bank¬ 
ruptcy)  ,  published  in  the  Federal  Regis¬ 
ter,  August  19. 1976,  on  page  35132.  Prior 
notice  should  be  chang^  to  read  as  fol¬ 
lows:  On  line  23,  in  the  middle  column, 
U.S.  Highway  26  is  shown,  whereas,  the 
correct  designation  should  have  been  U.S. 
Highway  20.  Line  30  in  the  third  column, 
three  (3)  should  appear  after  Indiana 
Highways,  so  as  corrected,  lines  30  and 
31  would  read  as  follows:  “and  serving 
junction  Indiana  Highways  3  and  28  for 
purpose  of  joinder  only”.  The  following 
two  service  routes  were  omitted  from  the 
notice.  “Between  Decatur,  Indiana  and 
Himtington,  Indiana,  serving  no  inter¬ 
mediate  points  and  between  Muncie,  In¬ 
diana  and  junction  Indiana  Highways  67 
and  9  serving  no  intermediate  points”. 

No.  MC-P-12953.  Authority  sought  for 
pmehase  by  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Boulevard, 
Dallas,  TX  75247,  of  a  portion  of  the 
operating  rights  of  Thunderbird  Freight 
Lines,  Inc.  and  Thunderbird  Southwest 
Corporation,  1515  South  22nd  Avenue, 
Phoenix,  AZ  85009,  and  for  acqiiisition 
by  RBM  Transportation  Systems,  Inc., 
2424  Houston  Natmal  Gas  Building  and 
Telecom  Corporation,  1200  Travis  Street, 
Houston,  TX  77002,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Russell  R.  Sage,  6121  Lin- 
colnla  Road,  Alexandria,  VA  22312.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Lupton,  Ariz.,  and  Gallup,  N.  Mex., 
serving  all  intermediate  points,  between 
Gallup,  N.  Mex.,  and  Ganado,  Ariz.,  serv¬ 
ing  all  intermediate  points,  and  the  off- 
route  points  in  Arizona  within  50  miles 
of  Ganado,  between  junction  Arizona 
Highway  264  (formerly  unnumbered 
highway)  and  unnumbered  highway  over 


unnumbered  highway  via  Window  Rock, 
Ariz.,  to  Fort  Defiance,  and  return  over 
the  same  route,  between  points  in  Ari¬ 
zona,  serving  all  intermediate  points,  and 
the  off -route  points  within  five  miles  of 
the  following  described  routes,  except  as 
otherwise  indicated:  from  Holbrook  over 
U.S.  Highway  66  to  Winslow,  and  return 
over  the  same  route.  (This  route  consists 
of  a  portion  of  a  route  between  Phoenix, 
Ariz.,  and  Winslow,  Ariz.) ,  from  Holbrook 
over  U.S.  Highway  66  via  Navajo  to  Lup¬ 
ton,  and  return  over  the  same  route;  be¬ 
tween  Holbrook,  Ariz.,  and  points  within 
25  miles  thereof;  beWeen  Las  Angeles, 
Calif,  and  Santa  Fe,  N.  Mex.,  serving 
the  intermediate  points  of  Winslow,  Ariz., 
and  grants  and  Albuquerque,  N,  Mex., 
serving  the  intermediate  point  of  Gallup, 
N.  Mex.,  for  the  purpose  of  joinder  only, 
and  serving  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  as  off-route 
points,  with  restrictions;  between  Gallup, 
N.  Mex.,  and  Albuquerque,  N.  Mex.,  serv¬ 
ing  no  intermediate  points,  between  Albu¬ 
querque,  N.  Mex.,  and  Santa  Fe,  N.  Mex., 
serving  not  intermediate  points,  between 
Albuquerque,  N.  Mex.  and  Clovis,  N.  Mex., 
serving  no  intermediate  points,  with 
restrictions. 

General  commodities,  with  exceptions 
as  a  common  carrier  over  irregular  routes 
between  points  in  Bernalillo,  McKinley, 
Valencia,  Socorro,  Guadalupe,  -San 
Miguel,  Santa  Fe,  Taos,  Rio  Arriba,  Los 
Alamos,  Sandoval  and  Torrance  Coun¬ 
ties,  N.  Mex.;  between  points  in  San 
Juan,  Colfax,  Mora,  Quay,  Curry,  Union, 
DeBaca,  Harding  and  Roosevelt  Coimties, 
N.  Mex,,  and  between  points  in  Berna¬ 
lillo,  McKinley,  Valencia.  Socorro,  Gua¬ 
dalupe,  San  Miguel,  Santa  Fe,  Taos,  Rio 
An'iba,  Los  Alamos.  Sandoval  and  Tor¬ 
rance  Counties,  N.  Mex.,  on  the  one  hand, 
and,  on  the  other,  points  in  San  Juan, 
Colfax,  Mora,  Quay,  CUrry,  Union,  De- 
Baca.  Harding  and  Roosevelt  Counties, 
N.  Mex.,  with  restrictions;  between  the 
Albuquerque,  N.  Mex.,  Airport,  onrthe  one 
hand,  and,  on  the  other,  points  in  Berna¬ 
lillo,  McKinley,  Valencia,  Socorro,  Gua¬ 
dalupe,  San  Miguel,  Santo  Fe,  Taos,  and 
Rio  Arriba  Coimties,  N.  Mex.,  between 
the  Albuquerque,  N.  Mex.,  Airport,  and 
Los  Alamos  (Los  Alamos  County),  N. 
Mex.,  with  restrictions.  THUNDERBIRD 
SOUTHWEST  CORPORATION  is  selling 
to  RED  BALL  MOTOR  FREIGHT,  INC., 
THE  TERMINAL  PROPERTY  OWNED 
BY  THE  FORMER  AT  GALLUP.  N. 
MEX.,  only.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia  Kansas,  Louisiana,  Mis¬ 
sissippi,  Missouri,  New  Mexico,  Okla¬ 
homa,  Tennessee,  and  Texas.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b) . 

Note.— RED  BALL  MOTOR  FREIGHT,  INC. 
requests  that  the  authority  proposed  to  be 
acquired  authorizing  service  at  Holbrook  and 
Sanders,  AZ.,  under  THX7NDERBIRD 
FREIGHT  LINES,  INC.,  Sub-No.  3  Certificate 
be  restricted  to  preclude  the  transportation 
of  shipments  moving  between  those  points, 
on  the  one  band,  and,  on  the  other,  Los 
Angeles,  CA.  MC-2229  (Sub-No.  106}  is  a 
directly  related  matter.  Motion  to  Dismiss 
was  filed  simultaneously  with  this  applica¬ 
tion. 
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No.  MC-F-12954.  Authority  sought  for 
purchase  by  AMERICAN  TRANSPORT. 
INC.,  7850  P  Street,  Ctaiaha,  NB.,  68127, 
of  a  portion  of  the  (H^erating  li^ts  of 
MID-AMERICA  EXPRESS,  INC.,  1826 
F  Street,  Gothenbuig,  NB.,  69138,  and 
for  acquisition  by  DONALD  K  BRE¬ 
MER,  7850  F  Street,  Ohama,  NB.,  68127, , 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Frede¬ 
rick  J.  Coffman,  P.O.  Box  81849,  Lincoln, 
NB.,  68501.  Operating  rights  sought  to 
be  transferred:  Meats,  meat  products , 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  except  in  bulk, 
as  a  common  carrier  over  irre^ar  routes 
from  the  plant  or  storage  facilities  of 
Spencer  Packing  Company  at  Schuyler, 
Nebraska  to  points  in  Illinois,  Indiana, 
Wisconsin,  Kansas  and  Missouri,  with 
no  transiK>rtation  for  compensation  on 
return  exc^t  as  otherwise  authorized  , 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ohio  and 
Illinois,  and  as  a  contract  carrier  in  all 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii) .  Application  has  not 
been  filed  for  temporary  authority. 

No.  MC-F-12955.  Authority  sought  for 
control  by  R-W  SERVICE  SYSTEM, 
INC.,  20225  Goddard  Road,  Taylor,  MI., 
48180.  of  IVORY  VANLINES,  INC.,  8035 
Woodward  Avenue,  Detroit,  MI.,  48202, 
and  for  acquisition  by  MCLOUTH 
STEEL  CORPORATION,  300  S.  Liver- 
nois,  Detroit,  MI.,  48209,  of  control  of 
IVORY  VANUNES.  INC.,  by  the  acquisi¬ 
tion  by  MCLOUTH  STEEL  CORPORA¬ 
TION.  Applicants’  attorneys:  Robert  A. 
Sullivan  and  Martin  J.  Leavitt,  22375 
Haggerty  Road,  Northvllle,  MI.,  48167. 
Operating  rights  sought  to  be  controlled: 
Household  goods  as  defined  by  the  Com¬ 
mission,  and  emigrant  movables,  as  a 
cmnmon  carrier  over  irregular  routes  be¬ 
tween  points  in  the  lower  peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana,  Maine,  New 
Hamp^ire,  North  Dakota,  and  South 
Dakota,  between  points  in  Alabama,  Ar¬ 
kansas,  Cotorado,  Connecticut,  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Massachusetts, 
Maryland,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  between  points  in 
Faulkner,  Cleburne,  Van  Btiren,  Perry, 
White,  and  Conway*  Counties,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Kansas,  Oklahoma,  Texas, 
Louisiana,  Mississippi,  and  Tennessee; 
household  goods  as  defined  by  the  Com- 
missi(«,  betwe^  points  in  Maine,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts  and  New  Hampshire, 
between  points  in  Georgia  and  Florida, 
between  points  in  Colorado  on  and  west 
of  the  Continental  Divide,  on  the  one 
hand,  and,  on  the  other,  points  within  a 
territory  In  Colwado,  New  Mexico,  Ari¬ 
zona,  Utah,  and  Wyoming,  including 
points  (including  Peru,  and  Walcott, 
Wyo.)  on  tile  indicated  portions  of  the 
specified  highways,  bounded  by  a  line 
beginning  at  Cheyenne.  Wyo.,  and  ex¬ 


tending  akmg  UJS.  Highway  85  to  junc¬ 
tion  unnumbered  highway  (fmmerly 
U.S.  Highway  85)  near  Larkspur,  (Jolo.. 
thence  along  unnumbered  highway  via 
Larkspur  to  junction  Colorado  Highway 
105  (formerly  UB.  Highway  85)  at  or 
near  Palmer  Lake,  Colo.,  thence  al(mg 
Colorado  Highway  105  to  junction  U.S. 
Highway  85. 

Thence  along  U.S.  Highway  85  to  Al¬ 
buquerque,  N.  Mex.^  thence  along  UB. 
Highway  66  to  junction  imnumbered 
highway  (fmmerly  U.S.  Highway  66) 
near  McConnico,  Ariz.,  thence  along  un¬ 
numbered  highway  via  Goldroad,  and 
Oatman,  Ariz.,  to  jimctimi  U.S.  Highway 
66,  thence  along  U.S.  Highway  66  to  the 
Aiizona-Califomia  State  line,  thence 
along  the  Arizcma-Califomla  State  line 
to  the  Nevada-Callfomia  State  line, 
thence  along  the  Nevada-Callfomia 
State  line  to  Jimction  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  O^en, 
Utah,  thence  along  U.S.  Highway  30S  to 
junction  UB.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  xmnumber^ 
highway  (formerly  U.S.  Highway  30), 
thence  altmg  unnumbered  highway  via 
Hanna,  and  Elmo,  Wyo.  to  jtmctlon  U.S. 
Highway  30,  and  thmce  along  U.S.  High¬ 
way  30  to  point  of  beginning  at  Chey¬ 
enne,  Wyo.;  between  points  in  Arizona, 
California.  CTolorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
OregMi,  South  Dakota,  Texas.  Utah. 
Washington,  and  Wyoming,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Connecticut, 
Ddaware,  Florida,  Georgia,  Illinois.  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi,  ItOs- 
souii,  N^raska,  New  Hamps^e,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Texas.  Virginia.  West  Vir¬ 
ginia.  Wisconsin,  and  the  District  of  Co¬ 
lumbia.  with  re^rictions;  between  Au¬ 
gust,  GA.,  on  the  one  hand,  and,  cm  the 
other,  points  in  South  Carolina  within 
150  miles  of  Augusta,  Ga.,  betwe^  points 
in  that  part  of  South  Carolina  within 
150  miles  of  Augusta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  points  in  Alaska, 
Hawaii,  South  Carolina,  and  Vermont), 
between  points  in  Florida,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas.  Connecticut,  Delaware, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi,  Missoml,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Between  points  in  Maine,  on  'the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maryland,  Up¬ 
per  Peninsula  of  Michigan,  Minnesota, 
MlssissiKJl.  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
Tennessee,  Virginia.  West  Virginia,  Wis¬ 


consin,  and  the  District  of  Columbia,  be¬ 
tween  points  in  New  Hampshire,  on  tiie 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Massachusetts,  Upper  Peninsula  of  Mich¬ 
igan.  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Pennsylvania. 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  between  points  in  Louisiana, 
on  the  one  hand,  and,  cm  the  other,  points 
in  Alabama.  Arkansas.  Connecticut,  Del¬ 
aware,  Georgia.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massa¬ 
chusetts.  Uimer  Peninsula  of  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  tile  District  of 
Columbia,  between  points  in  Mississippi, 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  CTonnectic^  Del¬ 
aware,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York;^  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  Wiscon¬ 
sin,  and  the  District  of  Columbia,  be¬ 
tween  points  In  that  part  of  New  Mexico 
on.  west,  and  north  of  a  line  beginning 
at  the  New  Mexlco-Colorado  State  line, 
thence  along  Interstate  Highway  25  to 
Albuquerque,  N.  Mex.,  thence  along  In¬ 
terstate  Hl^way  40  to  the  New  Mexlco- 
Arlzona  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Arizona,  Cali¬ 
fornia,  Idaho,  Montana,  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming,  between 
points  in  that  part  of  Arizona  on  and 
north  of  a  line  beginning  at  the  Arizona- 
New  Mexico  State  line  and  extending 
along  Interstate  Highway  40  to  junctlcm 
unnumbered  highway  near  McCcmnlco, 
thence  along  unnumbered  highway  to 
junction  Interstate  Highway  40. 

Thence  alcmg  Interstate  Highway  40  to 
the  Arizona-Califomia  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
California^,  Idaho.  Montana,  Nevada,  New 
Mexico,  North  Dakota,  Oregon.  South 
Dakota,  Utah,  Watiilngton,  and  Wyo¬ 
ming,  between  points  in  that  part  of 
Utah  on  and  east  of  a  line  beginning  at 
the  Utah-Nevada  State  line  extending 
along  U.S.  Highway  91  to  Ogden,  thence 
along  interstate  Highways  80N  and  80  to 
the  Utah-Wywnlng  Stgte  line,  on  the  ono 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  California,  Idaho.  Montana.  Ne¬ 
vada,  New  Mexico,  North  Dakota.  Ore¬ 
gon,  South  Dakota,  Washington,  and 
Wyoming,  between  points  in  that  part  of 
Wyoming  on  and  south  of  a  line  begin¬ 
ning  at  the  Wyoming-Utah  State  line 
extending  along  Interstate  Highway  80 
to  jimction  unnumbered  highway,  thence 
along  unnumbered  highway  to  Junction 
Interstate  Highway  80,  thence  along  In¬ 
terstate  Highway  80  to  Cheyenne,  Wyo., 
and  thence  along  UB.  Highway  85  to  the 
Wyoming-C<^rado  State  line,  on  the  one 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 81— THURSDAY.  SEPTEMBER  16,  1976 


NOTICES 


39877 


hand,  and,  on  the  other,  points  ip  Ari¬ 
zona,  California,  Idaho,  Montana,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah^  and  Wa^ing- 
tbn;  Store  and  office  equipment,  new  and 
used  furniture,  mtisical  instruments,  and 
fixtures  incidental  to  the  operation  of 
retail  and  wholesale  furniture  and  musi¬ 
cal  instrument  establishments,  between 
Detroit,  Mich.,  and  points  within  70  miles 
of  Detroit,  and  Chicago,  Ill.,  and  points 
within  50  miles  of  Chicago,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
York,  Ohio,  and  Pennsylvania;  vehicles, 
machinery,  and  demonstrating  apparatus 
requiring  special  handling  and  care  in 
equipment  usually  employed  in  moving 
household  goods,  between  points  in  the 
lower  peninsula  of  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Maryland,  Michi¬ 
gan,  Minnesota,  Missouri,  New  Jersey, 
New  Hampshire,  New  York,  Nebraska, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia;  aeroplanes  and  aeroplane 
parts,  materials,  and  supplies  for  emer¬ 
gency  repair  or  i^vage  purposes,  between 
points  in  the  lower  peninsula  of  Michi¬ 
gan,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Massachusetts, 
Michigan,  Maryland,  New  Yoik,  Ohio, 
and  Pennsylvania.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all  the 
states  in  the  United  States  (except  Alaska 
and  Hawaii).  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-F-12956.  Authority  sought 
for  purchase  by  ARKANSAS-BB5ST 
FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street,  Fort  Smith,  AR  72901,  of  a 
portion  of  the  operating  rights  of  AisSO- 
CIATED  TRANSPORT,  INC.,  THOMAS 
J.  CAHILL,  TRUSTEE  IN  BANKRUPT¬ 
CY,  c/0  Arthur  S.  Olick,  39th  Floor,  630 
Fifth  Avenue,  New  York,  N.Y.,  10020,  and 
for  acquisition  by  ARKANSAS  BEST 
CORPORATION,  1000  South  21st  Street, 
Ft.  Smith,  AR  72901,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Ihomas  Harper,  510  North 
Greenwood,  P.O.  Box  43,  Ft.  Smitii,  AR 
72901  and  Fritz  R.  Kahn,  Suite  1100, 1660 
L  St.^  N.W.,  Washington,  D.C.  20036.  Op¬ 
erating  rights  sought  to  be  purchased: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Hartford,  Conn.,  and  Providence, 
R.I.,  serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Chaplin, 
EUliott,  Hughesdale,  Rawson,  Buckland, 
Westford,  North  Ashford,  Eastford, 
Woodstock  Valley,  North  Woodstock, 
West  Woodstock,  South  Woodstock,  Art- 
woodville.  East  Thompson,  Gurleyville, 
Hockanum,  Manchester,  Moimt  Hope, 
Storrs,  Woodstock,  Preston,  Glasgo, 
Voluntown,  Pachaug,  Clarks  Palls, 
Poquonock,  Ledyard,  Addison,  Gilead, 
Comstocks  Bridge,  Oakdale,  Salem,  North 


Plain,  Chesterfield,  Andover,  Bozrah, 
East  Glastonburg,  Gardner  Lake,  Phoe- 
nixville,  Hopewell,  Laurel  Glen,  Lemtard 
Bridge,  West  Ashford,  Liberty  Hill,  Ly¬ 
man  Viaduct,  Marlboro,  Mills,  North 
Westch^ter,  and  Poquetanuck,  Conn., 
and  Cranston  and  Greystone,  R.I.;  Gen¬ 
eral  commodities,  with  exceptions  be¬ 
tween  New  Haven,  Conn.,  and  Boston, 
Mass.,  serving  all  intermediate  points, 
and  serving  the  off -route  points  of  Short 
Beach,  Pine  Orchard,  Stony  Creek,  Leetes 
Island,  Sachem  Head,  Grove  Beach, 
North  Madison,  Beach  Park,  Saybrook 
Point,  Lyme,  Black  Hall,  South  Lsrnie, 
Niantic,  Millstone,  (jkxshen  Point,  Foxon, 
North  Branford,  North  Guilford,  KH- 
lingsworth.  Center  Groton,  Old  Mystic, 
Noank,  Pair  Haven,  Groton  Long  Point, 
Guilford  Point,  Fenwick,  Duncan,  Cres¬ 
cent  Beach,  Navy  Yard,  Old  Saybrook, 
Submarine  Base,  Brockway,  Brockway 
Perry,  Chestnut  Hill  Lisbon,  Midway, 
Quaker  Hill,  and  Webster  Point,  Conn., 
Warwick,  Oakland  Beach,  Norwood, 
Pawtuxet,  Phenix,  Bradford,  Piskeville, 
Conventry,  Hope,  Howard,  KnightsvlUe, 
Lincoln  Park,  Meshanticut,  Washing¬ 
ton,  Anthony,  Arkwright,  Oak  Lawn, 
Ashaway,  Quldnick,  Pontiac,  Sockanos- 
sett.  West  Warwick,  Pox  Point,  Belle- 
fonte.  East  Providence,  Center,  Edge- 
wood,  Elmwood,  Elmhurst,  Olneyville, 
Phillipsdale,  Rogers,  Sough  Axibum, 
Saunderstown,  Auburn,  Hill  Grove,  and 
South  Providence,  R.I.,  and  East  Wal¬ 
pole,  Norfolk,  Attleboro  Falls,  West 
Mansfield,  Dodgeville,  HebronvUle,  Briggs 
Ck>mer,  Darlington,  Woodlawn,  Beech- 
wood,  Brighton,  Sharon,  West  Roxbury, 
Westwood,  Canton  Junction,  Oldtown, 
Attleboro,  Chartley,  East  Sharon  Heights, 
Sheldonvllle,  South  Boston,  South  Wal¬ 
pole,  and  Mansfield,  Mass. 

Between  New  Haven,  Conn.,  and  Wor¬ 
cester,  Mass.,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  Rockfall,  Mashapaug,  Middlefield, 
Windermere,  Somers,  Somersville,  Mid¬ 
dlefield  Center,  Stafford,  Orcutts,  Sadds 
Mills,  and  Tolland,  Conn.,  and  Auburn, 
Mass.;  between  Springfield,  Mass.,  and 
Albany,  N.Y.,  serving  all  intermediate 
points,  and  serving  all  the  off  route 
points  of  Course,  Defreesville,  Menands, 
Watervliet,  Troy,  Cohoes,  Green  Island, 
and  Waterford,  N.Y.,  and  Feeding  Hills, 
Lenox  Dale,  Chester  Center,  North  Ches¬ 
ter,  Blanford,  Huntsville,  Montgomery, 
North  Huntington,  and  Bancroft,  Mass; 
between  Bridgeport,  Conn.,  and  North 
Adams,  Mass.,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  CHarksburg,  Washington,  Hancock, 
Lawrence,  and  Milton,  Mass.,  and  An- 
sonia,  Oakville,  Watertown,  Greystone, 
Tolies,  Northfleld,  Riverton,  Towantic, 
Torringford,  Hartland,  West  Hartland, 
Woodbridge,  Bethany,  Oxford,  Middle- 
bury.  North  Hartland,  and  Wolcott, 
Conn.;  between  Groton,  Conn.,  and 
Wichendon,  Mass.,  serving  all  interme¬ 
diate  points,  and  serving  the  off-route 
points  of  Taftville,  Occum,  Wilsonville, 
Fast  Woodstock,  Wauregan,  KUllngly, 
Versilles,  Baltic,  Hanover,  East  Killing- 
ly,  Ballouville,  'Thompson,  East  Thomp¬ 
son,  Quinebaug,  Dayville,  Fabyan,  Pair- 


ground,  Goodyear,  Packerville,  Stod¬ 
dards  Wharf,  and  Tafts,  Conn.,  and 
North  Ashbur^am,  Winchendon 
Springs,  Trading  Cove,  Gatei>  Crossing, 
Gibbs  Crossing,  North  Leominster,  Lan¬ 
caster  Center,  Sterling  Junction,  Tully- 
ville.  West  Sterling,  and  Jefferson,  Mass,; 
between  New  Haven,  Conn.,  and  Green¬ 
field,  Mass.,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  Marion,  West  Cheshire,  Prospect, 
Brookvale,  West  Granby,  North  Granby, 
West  Simsbury,  North  Canton,  East 
Hartland,  Augerville,  South  Cheshire, 
Stratton  Brook,  Strattons,  and  Whit- 
neyville.  Conn.,  and  Whately  and  Con- 
gamond.  Mass.;  between  New  London, 
Conn.,  and  Ware,  Mass.,  serving  all  in¬ 
termediate  points,  and  serving  the  off- 
route  points  of  Massapeag,  Ijebanon, 
West  Willington,  Mochican,  Mansfield 
Center,  Spring  Hill,  Storrs,  East  Willing- 
ton,  Oakdale,  Lebanon  Village,  Uncas- 
ville,  Thamesville,  and  Montville,  Conn., 
and  Thorndike,  Palmertown,  and  West 
Ware,  Mass. 

Between  Waterbmr.  Conn.,  and  Prov¬ 
idence,  R.I.,  serving  all  intermediate 
points,  and  the  off -route  points  of  Am- 
ston,  Westminster.  Almyville,  and  Union 
Cfity,  Conn.,  and  Chepiwanoxet,  R.I.,  Be¬ 
tween  Mill  Plain,  Conn.,  and  Athol, 
Mass.,  serving  all  intermediate  points, 
and  serving  the  off -route  points  of  Burk- 
ville,  Southford,  South  Britain,  Shepaug, 
HotchkissvlUe,  Roxbury,  Bethlehem, 
HawleyvUle,  Hawleyvfile  Junction, 
Judds  Bridge,  Lake  Quassapaug,  North 
Newtown,  and  Roxbury  Falls,  Conn.,  and 
Dwight,  Mass.,  Between  New  York,  N.Y., 
and  New  Haven,  Conn.,  serving  all  in¬ 
termediate  points,  and  serving  the  off- 
route  points  of  Moimt  Vernon,  Pelham 
Manor,  Harrison,  Yonkers,  Hastings-on- 
Hudson,  Ardsley,  Scarsdale,  Tuckahoe, 
White  Plains,  and  Hartsdale,  N.Y.,  Old 
Greenwich,  South  Beach,  Rowayton, 
Saugatuck,  Greens  Farms,  South  port, 
Woodmont,  Round  Hill,  Glenville,  Stan- 
wich,  Springdale,  North  Stamford,  New 
Canaan,  Winnipauk,  Nichols,  Trumbull, 
Weston,  Black  Rock,  Fairfield  Beach, 
High  Bridge,  Ccanpo  Besudi,  Long  Hill, 
Newfield,  PlattsvlUe,  Roton  Point,  Wal¬ 
nut  Beadi,  West  Stratford.  Wilson  Point, 
East  Port  Chester,  and  Glenbrook,  Conn., 
and  points  in  the  New  York,  N.Y.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion;  Between  New  York,  N.Y.,  and  Wil- 
liamstown.  Mass.,  serving  all  intermedi¬ 
ate  points,  and  serving  the  off -route 
points  of  Valley  Station,  Amenia  Union, 
South  Canaan,  Huntsville,  Weston,  North 
Wilton,  Ridgefield,  Mill  Plain,  New  Fair- 
field,  Lanesville,  Sherman,  Boardman’s 
Bridge,  South  Kent,  Sharon,  Sharon 
Valley,  Lakeville,  Salisbury,  Taconic, 
Brookfield  Junction,  Cornwall,  East 
'Cornwall,  East  Kent,  Flanders,  North 
Ridgefield,  Northville,  Still  River,  and 
Whiting  River,  Conn.,  and  North  Egre- 
mont.  Van  Deusenville,  Housatonic, 
Glendale,  Interlaken,  West  Stockbridge, 
Richmond,  Richmond  Furnace,  West 
Pittsfield,  Hancock,  Blacklngton,  New 
Lenox,  Florida,  Hulburt,  Pine  Grove, 
Ashley  Falls,  Brlggsville,  and  South  Lee. 
Mass.,  and  points  in  the  New  York,  N.Y., 
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Commercial  Zone,  as  defined  by  the  dike,  Bondsville,  Westboro,  Payvllle,  and  Ington  Depot,  Conn.;  Between  Bridge- 
Commission.  Newton,  Mass.;  Between  West  Spring-  port.  Conn.,  and  Danbury,  Conn.,  serv- 

Between  North  Adams,  Mass.,  and  field.  Mass.,  and  Boston,  Mass.,  serving  Ing  all  Intermediate  points,  and  serving 
Boston,  Mass.,  serving  all  inteimediate  all  Intermediate  potots,  and  serving  the  all  Intermediate  points,  and  serving  the 
points,  and  serving  the  off -route  points  off -route  points  of  Dbirer,  HoUlston,  Hay-  off -route  points  of  Greenfield  Hill,  As- 
of  Gill.  Montague,  Wendell,  Warwick,  den  Row,  East  HoUlston,  Sherbom,  Med-  petuck.  Redding,  West  Redding,  Top- 
Royalston,  South Royalston,  TuUy,  North  field  Jimction,  North  Bellingham,  South  stone  and  Easton,  Conn.;  Between  New 
Orange,  PhiUipston,  Ashby,  Townsend,  Bellingham,  and  Whitman,  Mass.;  Be-  Haven  Conn.,  and  Sandy  Hook, 'Conn., 
West  Townsend,  Townsend  Harbor,  Pep-  tween  West  Springfield,  Mass.,  and  Bos-  serving  all  intermediate  points,  and  serv- 
pereU,  Groton,  West  Groton,  Shirley  ton.  Mass.,  serving  all  intermediate  ing  the  off-route  points  of  Huntington, 
Center,  Shirley  Harvard,  Otter  River,  points,  and  serving  the  off-route  points  Monroe,  Woodbridge,  Prospect,  Tyler 
BaldwinsviUe,  Waterville,  South  Ash-  of  Sherbom,  Charles  River,  KnightsvUle,  City,  and  Westville,  Conn.;  Between 
bumham,  Arlington  Heights,  Blackburn,  Jamaica  Plains,  Marlboro  Junction,  Ash-  Hartford,  Conn.,  and  Sharon,  Conn., 
Bonny  Rigg,  Concord  Junction,  North  land,  and  Needham  Heights,  Mass.;' Be-  serving  all  intermediate  points,  and  serv- 
Shirley,  Pin^ale,  Tremont,  CrockerviUe,  tween  West  Springfield,  Mass.,  and  Bos-  ing  the  off-route  points  of  Burlington 
East  Lexington,  North  VUlage,  North  ton.  Mass.,  serviing  all  intermediate  and  Harwinton,  Conn.;  Between  Hart- 
Acton,  East  Shelburne,  South  Athol,  points,  and  serving  the  off-route  points  ford.  Conn.,  and  Old  Saybrook,  Conn., 
South  Fitchburg,  GraniteviUe,  Haywood,  of  Bedford  Springs,  Bedford,  West  serving  all  intermediate  points,  and  serv- 
Hyde  Park,  Lower  Mill,  Maynard,  Wa-  Bedford,  Lincoln,  North  Lexington,  ing  the  off-route  points  of  Essex,  Had- 
chusett,  Waverly,  West  Concord,  West  Acton,  South  Acton,  West  Acton,  Bol-  lyme.  East  Haddam,  Moodus,  Tjessville, 
Fitchburg,  Westford,  Zylonite,  Gardner,  ton.  South  Berlin,  North  Sudbury,  Ivoryton,  Hamburg,  North  Lyme,  Had- 
Boxboro,  Acton,  and  East  Acton,  Mass.;  South  Lincoln,  Lancaster,  South  Lan-  dam  Neck,  Little  Haddam,  Maromas, 
Between  Worcester,  Mass.,  and  Plain-  caster.  North  Lancaster,  Still  River,  Middle  Haddam,  Millington,  North 
viUe,  Mass.,  serving  all  intermediate  and  Boyston  Center,  Mass.;  Between  Cromwell,  Ponsett,  and  Westchester, 
points,  and  serving  the  off -route  points  Boston,  Mass.,  and  Fall  River,  A^s.,  Conn.;  Between  Boston,  Mass.,  and 
of  Mendon,  City  Mills,  Norfolk,  Rock-  serving  all  intermediate  points,  and  Bourne,  Mass.,  serving  all  intermediate 
ville,  Wadsworth,  West  Millbury,  Mill-  serving  the  off- route  points  of  Hor-  points,  and  serving  the  off -route  points 
bury.  South  Milford,  and  Union,  Mass.;  tonville,  Norton,  East  Norton,  Oak-  of  Hull,  Nantasket,  Nantasket  Beach. 
Between  West  Springfield,  Mass.,  and  land.  East  Mansfield,  North  Stough-  North  Weymouth,  East  Weymouth,  South 
Greenfield  Mass,  serving  the  off -route  ton,  Wefet  Bridgewater,  Scotland,  East  Hingham,  Assinippi,  Allterton,  North  Co¬ 
points  of  Easthampton,  Conway,  South-  Taunton,  Berkley,  Myrick,  Assonet,  Pot-  hasset.  North  Scituate,  Egypt,  Scituate 
hampton,  Westhampton,  Hatfield,  Plor-  tersville,  Segreganset,  Canton,  North  Center,  North  Marshfield,  North  Dux- 
ence,  Lee,  Haydenville,  Williamsburg,  Easton,  South  Easton,  North  Dighton,  bury,  Millbrook,  South  Duxbury,  Green 
West  Whately,  North  Hadley,  Whately,  Easton,  Somerset,  and  North  Raynham,  Harbor,  Brant  Rock,  Marshfield  Center, 
North  Ariiherst,  East  Deerfield,  Cush-  Mass.;  Between  Boston,  Mass.,  and  New  Seaview,  Marshfield  Hills,  Greenbush, 
man.  North  Blandford,  Bay  State,  Brad-  Bedford,  Mass.,  serving  all  intermediate  Boumedale,  Dorchester,  Minot,  Norfolk 
street.  East  Hadley,  East  Whatley,  Ingle-  points,  and  serving  the  off-route  points  Downs,  Surfside,  West  Hingham,  and 
side,  Leeds,  Smiths  Perry,  and  West  of  State  Farm,  North  Rochester,  North  Wollaston,  Mass. 

Deerfield,  Mass.;  between  West  Spring-  Middleboro,  EJast  Freetown,  West  Quincy,  Between  Boston,  Mass.,  and  Salisbury, 
field.  Mass.,  and  South  Deerfield,  Mass.,  Brookville,  North  Milton,  South  Halifax,  Mass.,  serving  all  intermediate  points, 
serving  all  intermediate  points,  and  serv-  South  Hanson,  Titicut,  Raynham,  Long  and  serving  the  off-route  points  of  Lynn- 
ing  the  off-route  points  of  Hadley.  Mount  Plain,  Acusonet,  East  Milton,  and  Mil-  field  Center,  Byfield,  South  Georgetown, 
Tom,  Granby,  Belchertown,  Chicopee  ton.  Mass.;  Between  Boston,  Mass.,  and  Melrose  Highlands,  Ingalls,  Danversport, 
Palls,  and  South  Amherst,  Mass.;  He-  Haverhill,  Mass.,  serving  all  intermedi-  East  Saugus,  West  Lynn,  Coolidge  Cor- 
tween  West  ^ringfield.  Mass,,  and  ate  points,  and  serving  the  off-route  ner,  Edgeworih,  Forest  Hills,  Majchine 
Hampden.  Mass.,  serving  all  intermedi-  points  of  Dracut,  Methuen,  North  BUle-  Shop,  Maple  Wood,  Winthrop,  Nahant, 
ate  points;  Between  West  Springfield,  rica,  Bedford,  Chelmsford,  Ballardville,  Marblehead,  Manchester,  Gloucester, 
Mass.,  and  Boston,  Mass.,  serving  all  In-  Collinsville,  East  Boston,  North  Tweks-  Rockport,  Essex,  Beverly  Farms,  Mag- 
termediate  points  and  serving  the  off-  bury,  Middlesex,  North  Chelmsford,  nolla.  West  Gloucester,  Pigeon  Cove,  An- 
route  points  of  Wflbraham,  North  Mon-  North  Wilmington,  Pattonville,  Wamsit,  nisquan,  Lanesville,  Bay  View,  Beach 
son,  Monson,  South  Monson.  Ludlow  West  Medford,  Wilmington  Center,  and  Bluff,  Ashbimy  Grove,  Clifton,  Clifton- 
Center,  Ludow  Village,  Scantic,  West  Belmont,  Mass.  dale,  Cushing.  Essex  Falls,  Havensville, 

Brimfield,  Charlton  Depot,  Rochdale,  Between  Boston,  Mass.,  and  Wareham,  Lower  Village,  Prides  Crossing,  West 
Wales,  Manchaug,  Holland,  Saunders-  Mass.,  serving  all  intermediate  points.  Botsford.  South  Groveland,  West  New- 
dale,  Southbridge,  Dudley,  West  Dudley,  and  serving  the  off -route  points  of  West  bury,  Groveland.  Bradford,  East  Haver- 
Webster,  Sutton.  West  Sutton,  Douglas,  Hanover,  West  Duxbury,  South  Carver,  hill,  Merrimacport,  Prospectville,  West 
East  Douglas,  Wilkinsonville,  Fenton-  South  Middleboro,  Atlantic,  Burrage,  Andover,  Lamedvllle.  Saugus,  West  Pea- 
ville,  Tatnucl^  Tennyville,  ChapinvUle,  Campello,  South  Braintree.  East  Brain-  body,  Danvers,  T(H>sfield,  Middleton, 
Charlestown,  Kendall  Green,  Manville,  tree.  North  Hanover.  North  Hanson,  Boxford,  Georgetown,  Melrole,  Peabody, 
East  Cambridge,  Newton  Center,  Newton  North  Pembroke,  Rochester,  Braintree,  Methuen,  North  Reading,  Wakefield, 
Highlands,  MorsevUle,  Neponset,  Newton  Holbrook,  North  Ablngton,  Abington,  North  Andover,  and  Malden,  Mass. ;  Be- 
Upper  Palls,  Newtmiville,  Newton  Lower  Whitman,  East  Bridgewater,  Halifax,  tween  New  Haven,  Conn.,  and  Spring- 
Falls,  Pankapoug,  South  Shrewsbury,  and  Hanson,  Mass.;  Between  Hartford,  field,  Mass.,  serving  all  Intermediate 
South  SudbvuT,  Southville,  Tower  Hill,  Conn.,  and  Lakeville.  Conn.,  serving  all  points,  and  serving  the  off-route 
West  Newton,  Ludlow,  Charlton,  Auburn,  intermediate  points,  and  serving  the  off-  points  of  Clintonville,  East  Walling- 
Millbury,  Shrewsbury,  and  Sudbury,  route  points  of  Bloomfield.  Cantcm  Cen-  ford.  South  Meriden,  East  Berlin, 
Mass.  ter.  Pleasant  Valley,  Barkhamsted,  Cole-  Kensington,  New  Briton,  Plainvllle, 

Between  West  Springfield,  Mass.,  and  brook.  Summit.  Winchester  Center,  Westfield,  Cromwell,  Rock  Hill,  Wethers- 
Boston,  Mass.,  serving  all  intermediate  Barnards,  Tariffville,  East  Granby,  field.  South  Wethersfield,  Highland, 
points,  and  serving  the  off-route  points  Grants,  Haystact,  Millbrook,  Roberts-  Middletown,  Scantic,  Broad  Brook, 
of  North  Brookfield.  TTiree  Rivers,  West  ville.  South  Norfolk,  Twin  Lakes,  Wash-  Ellington,  Melrose,  East  Windsor, 
Warren,  Belchertown,  North  Spencer,  ining.  West  Avon,  and  West  Norfolk,  Poquonock,  Bloomfield,  Rainbow,  Suf- 
Quinsigmond,  Southboro,  South  Sher-  Conn.;  Between  Bridgeport,  Cwin.,  and  field.  West  SufiBeld,  Hazardville,  Scitico, 
bom,.  Nobscot,  Saxonville,  Cochltuate,  Torrington,  Conn.,  serving  all  intermedi-  Elmwood,  Clayton,  Griffins,  Haydens, 
Cordaville,  Aubumdale,  Back  Bay,  ate  points,  and  serving  the  off-route  Mapleton,  Kibbe,  Newington,  North 
Chestnut  Hill,  Mattapan,  West  Natick,  points  of  Long  Hill,  Washington,  Rmn-  Somers,  Parkville,  Shakers  Statical.  Sil- 
South  Natick,  Pine  Grove,  Roslindale,  ford.  Lakeside,  Morris,  East  Morres,  ver  Lane,  and  WIndsorville,  Conn.,  and 
Roxbury,  South  Framingham,  Thom-  Campville,  Warren,  Stepney,  and  Wash-  Armory,  Brightwood,  and  Indian  Or- 
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chard.  Mass.  Between  Providence,  R.I., 
and  Bourne,  Mass.,  serving  all  intermedi¬ 
ate  points,  and  serving  the  oS-route 
points  of  South  Westport,  South  Dart¬ 
mouth,  Horseneck  Bea^,  Acoaxet,  West- 
port  Point,  Nonquitt,  Hicksville,  South 
Wareham,  Watuppa,  Swansea,  Westport, 
Dartmouth,  Mattapoisett,  Onset,  and 
North  Westport,  Mass.;  Between  Provi¬ 
dence,  R.I.,  and  Plymouth,  Mass.,  serv¬ 
ing  all  intermediate  points,  and  serving 
the  off-route  points  of  North  Dighttm, 
Rumford,  Dighton,  Plympton,  Raynham 
Center,  East  Middleboro,  North  Plym¬ 
outh,  North  Rehoboth,  Rock,  Waterville, 
Weir  Village,  Rehoboth,  and  Westville, 
Mass. 

Between  Providence,  R.I.,  and  Wor¬ 
cester,  Mass.,  serving  all  intermediate 
points,  and  seiwlng  the  off -route  points  of 
Whitinsville,  Fisherville,  and  South  Ux¬ 
bridge,  Mass.;  and  Saylesville,  Albion, 
Manville,  North  Providence,  Lime  Rock, 
Valley  Falls,  Grants  Mills,  Centredale, 
Greystone,  Esmond.  Georgiaville,  Far- 
nmn,  Smithfleld,  Nasonville,  Forestdale, 
Slat^ville,  Primrose,  Woodville,  ^^ds 
Station,  Lymansvllle,  Manton,  East  Sut¬ 
ton,  and  Linwood,  R.I.;  Between  Provi¬ 
dence,  R  J.,  and  Bristol,  R.I.,  serving  all 
Intermediate  poihts,  and  serving  the  off- 
route  point  of  West  Barrington,  R  J.;  Be¬ 
tween  Brewster,  N.Y.,  and  points  in  West¬ 
chester  Coxmty,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  all  intermediate  and 
off -route  points  specified  above  in  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
and  in  that  part  of  New  Jersey  within  25 
miles  of  Coliunbus  Circle,  New  York, 
N.Y.,  Between  points  in  Nassau  Coimty, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
all  intermediate  and  off-route  points 
specified  above  in  Connecticut,  Massa¬ 
chusetts  and  Rhode  Island.  The  authority 
granted  herein,  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier,  shall 
not  be  construed  as  conferring  more  than 
one  op^Miting  right.  General  commod¬ 
ities,  with  exertions,  between  Boston, 
Mass.,  and  Greenwich,  Conn.,  Between 
Boston,  Mass.,  and  Albany,  N.Y.,  Between 
Methuoi,  Mass.,  and  Newport,  R.I.;  Be¬ 
tween  Pl^outh,  Mass.,  and  Troy,  N.Y.; 
Service  is  authorized  to  and  from  the 
off-route  points  of  Barkhamsted,  Canton 
Center,  Colebrook,  Collinsville,  Eagle- 
ville,  Eastford,  Elliott,  Merrow,  North 
Ashford,  Pleasant  Valley,  Sharon,  South 
WUlin^n,  South  Woodstock,  Storrs, 
Taconlc,  Westford,  West  Willington,  and 
Woodstock,  Conn,,  Berkley,  Carver,  East 
Taunton,  Kingston,  Manomet,  North 
Plymouth,  Plymouth,  and  Raynham, 
Mass.,  and  points  in  Massachusetts  with¬ 
in  ten  miles  of  Taunton,  Mass.,  Georgia¬ 
ville,  Furmford,  and  Esmond,  R.I.,  and 
points  in  New  York  within  10  miles  of 
Troy,  N.Y.;  Between  Sturbridge,  Mass., 
and  North  Grosvenor  Dale,  Conn. ;  Serv¬ 
ice  is  authorized  to  and  from  the  off- 
route  point  of  Dudley,  Mass. 

Between  Boston,  Mass.,  and  Danbury, 
Conn.;  Service  is  authorized  to  and  from 
the  off-route  points  of  Bethel,  Bethle¬ 
hem,  Botsford,  Buckland,  Chaplin,  Haw- 
leyville.  East  Bristol,  Hotchkissville, 
Highland  Park,  Mansfield  Center,  Mans¬ 


field  Depot,  Mill  Plain,  Roxbury,  Rox- 
bury  Falls,  Scotland,  South  Britain, 
Southford,  South  Windham,  Washington, 
and  Windham,  Conn.,  Central  Village, 
Dartmouth,  Fair  Haven,  Hicksville, 
Horseneck  Beach,  South  Dartmouth, 
Swansea,  Westport,  and  Westport  Point, 
Mass.,  and  points  in  Massachusetts  with¬ 
in  five  miles  of  New  Bedford,  Mass.,  and 
Adamsville,  Barrington,  Bristol,  Little 
Compton,  Nayatt,  North  Providence, 
Newport,  Riverside,  Saylesville,  Silver 
Spring,  Tiverton,  Tiverton  Pour  Comers, 
Warren,  and  West  Barrington,  R.I.;  Be¬ 
tween  Boston,  Mass.,  smd  New  Haven,  - 
Conn.;  Service  is  authorize  to  and  from 
the  off-route  points  of  Broad  Brook, 
ClintonviUe,  East  Glastonbury,  Middle- 
field,  Rockville,  Stafford,  Staffordvllle, 
and  Tolland,  Conn.,  and  Wales,  Mass.; 
Between  Hudson,  Mass.,  and  Centerdale, 
RJ.,  Between  Lenox,  Mass.,  and  Strat¬ 
ford,  Conn.;  Between  Spencer,  Mass., 
and  Norwich,  Conn.;  Between  Worcester, 
Mass.,  and  Groton,  Conn.;  Between  New- 
portj  R.I.,  and  Albany  and  Troy,  N.Y.; 
Between  Valley  Falls,  R.I.,  and  Uxbridge, 
Mass.;  Between  East  Providence,  RJ., 
and  Wrentham,  Mass.;  Between  Provi¬ 
dence,  RJ.,  and  Worcester,  Mass.;  Be¬ 
tween  Providence,  R.I.,  and  Glastonbrny, 
Conn.;  Between  Providence,  R.I.,  and 
Meriden,  Conn.;  Between  Providence, 
RJ.,  and  Pomfret  Station,  Conn.;  Be¬ 
tween  Providence,  R.I.,  and  New  Haven, 
Conn.;  Between  Providence,  R.I.,  and 
Oneco,  Conn.;  Between  Hopklnton, 
R.I.,  and  Groton,  Conn.;  Between 
Pawtucket,  R.I.,  and  Athol,  Mass.;  Serv¬ 
ice  is  authorized  to  and  from  the  off- 
route  points  of  Barre  Plains,  Douglas, 
East  Douglas,  Fisherville,  Hubbard- 
ston,  Jefferson,  Manchaug,  Northbridge 
Center, JJorth  Ruthland,  North  Spencer, 
Oakham,  Ruthland,  Shddonville,  South 
Athol,  Sutton,  and  Whittins,  Mass., 
and  Forestdale,  HarrisvUle,  Nasonville, 
Slatersville,  and  Smlthfield,  R.I. 

Between  New  Haven,  Conn.,  and 
Greenfield,  Mass.;  Service  is  authorized 
to  and  from  the  off-route  points  of  East 
Berlin,  Hazardville,  Melrose,  Scantic, 
Scltico,  South  Meriden,  Siuffield, 
Wethersfield,  and  Yalesville,  Conn.,  and 
points  in  Connecticut  with  ten  miles  of 
Hartford,  Conn.;  Bemardston,  Conway, 
East  Long  Meadow,  East  Northfield,  East 
Springfield,  Feeding  Hills,  Hampden, 
Hatfield,  Leyden,  Montague,  Mount.  Tran, 
North  Bemardston,  Northfield,  North- 
field  Farms,  Sunderland,  and  West 
Whately,  Mass.;  Between  New  Haven, 
Conn.,  and  Northampton,  Mass.;  Be¬ 
tween  South  Manchester,  Conn.,  and 
Greenfield,  Conn.;  Between  New  Lon¬ 
don,  Conn.,  and  Ayer,  Mass.;  Service  is 
authorized  to  and  from  the  off-route 
points  of  Andover,  Ballouville,  Baltic, 
Bolton,  Canterbury,  East  Killingly,  East 
Thompson,  East  Woodstock,  Franklin, 
Gales  Ferry,  Glasgo,  Hanover,  Killingly, 
Montville,  Moosup,  North  Franklin, 
North  Woodstock,  Oakdale,  Oneco, 
Pachaug,  Poquetanuck,  Palmertown, 
Sterling,  Thompson,  Versailles,  and 
Voluntown,  COnn.,  and  points  in  Con¬ 
necticut  within  ten  miles  of  Jewett  City, 
Conn.,  and  Berlin,  Bolton,  Boylston, 


Boylston  Center,  Lancaster,  Lancaster 
Common,  West  ^rlin,  and  West  Sutton, 
Mass.;  Between  Norwalk,  Conn.,  and 
Willhunstown,  Mass.;  Between  points  in 
Massachusetts,  as  follows:  from  Boston 
over  U.S.  Highway  3  (formerly  shown  as 
Massadiusetts  Highway  3)  to  Lowell, 
Mass.,  th^ce  over  Massachusetts  High¬ 
way  110  to  Amesbury,  and  return  over 
the  same  route.  From  Boston  over 
Massachusetts  Highway  28  to  junction 
Massachusetts  Highway  18,  and  thmee 
over  Massachusetts  Hi^way  18  to  New 
Bedford,  and  return  over  the  same  route. 
From  Boston  over  Massachusetts  High¬ 
way  138  to  junction  Massachusetts 
Highway  128,  thence  over  Massachusetts 
Highway  128  to  juncti<m  Massachusetts 
Highway  18,  thence  over  Massachusetts 
Hiidiway  18  to  Bridgewater,  Mass., 
th^ce  over  Massachusetts  Highway  104 
to  junction  UJS.  Highway  44.  thence  over 
UB.  Highway  44  to  Tarmton,  Mass., 
thoice  over  imnumbered  h^hway  via 
Berkley  and  Freetown,  Mass.,  to  Fall 
River,  and  return  over  the  same  route. 
From  Wayland  over  Massachusetts 
Hiedxway  27  to  Kingston,  and  return  over 
the  same  route.  Fnxn  Assinippl  over 
Massachusetts  Highway  123  to  junctiem 
UB.  Highway  1,  thmee  over  U.S.  High¬ 
way  1  to  Pawtvicket,  R  J.,  thence  over  un¬ 
numbered  highway  to  junction  Rhode 
Island  Kghway  122,  thence  over  Rhode 
Island  Highway  122  to  the  Rhode  Island- 
Massachusetts  State^line,  thence  over 
Massachusetts  Highway  122  to  Uxbridge, 
and  return  over  the  same  route. 

Fixxn  Weymouth  over  Massachusetts 
Highway  3  to  junction  Massachusetts 
Highway  18,  thence  over  Massachusetts 
Highway  18  to  jimction  Massachusetts 
Highway  58,  thence  over  Massachusetts 
Highway  58  to  junction  Massachusetts 
Highway  28,  and  thence  over  Massachu¬ 
setts  Highway  28  to  Wareham,  and  re¬ 
turn  over  the  same  route.  From  Ware¬ 
ham  over  Massachusetts  Highway  28  to 
jimction  U.S.  Highway  44,  and  thence 
over  U.S.  Highway  44  to  Taimton,  and 
return  over  the  same  route.  From  New 
Bedford  over  Massachusetts  Highway 
140  to  jimction  Massachusetts  Highway 
122,  thence  over  Massachusetts  Highway 
122  to  Barre,  and  return  over  the  same 
route.  From  Boston  over  Massachusetts 
Highway  30  to  North  Grafton,  and  re¬ 
turn  over  the  same  route.  From  Boston 
over  city  streets  and  connecting  high¬ 
ways  to  Dedham,  Mass.,  and  thence  over 
Massachusetts  Highway  135  to  Hopkin- 
ton,  and  return  over  the  same  route. 
From  Dedham  over  Massachusetts  High¬ 
way  109  to  Milford,  and  return  over  the 
same  route.  From  Wayland  over  Massa¬ 
chusetts  Highway  126  to  Holliston, 
Mass.,  thence  over  Massachusetts  High¬ 
way  16  to  Uxbridge,  Mass.,  and  thence 
over  imnumbered  highway  via  East 
Douglas,  Mass.,  to  Douglas,  and  return 
over  the  same  route.  From  East  Douglas 
over  unnumbered  highway  via  Man¬ 
chaug  and  Sutton,  Mass.,  to  Millbury, 
and  return  over  the  same  route.  From 
Barre  over  Massachusetts  Highway  32  to 
Barre  Plains,  Mass.,  thence  over  Massa¬ 
chusetts  Hlgh^way  67  to  West  Bnxdcfleld, 
Mass.,  thence  over  Massadiusetts  High- 
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way  9  to  juncticm  Massachusetts  High¬ 
way  19,  thence  over  Massachusetts  High¬ 
way  19  to  Warr^  Mass.,  thence  over 
Massachxisetts  Highway  67  (formerly 
unnumbered  highway)  via  West  Brim- 
held,  Mass.,  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Spring- 
field,  and  retimi  over  the  same  route. 
Prom  Ware  over  Massachusetts  High¬ 
way  32  to  Palmer,  and  return  over  the 
same  route.  Prom  Palmer  Center  over 
unnumbered  hlediway  via  Thorndike, 
Three  Rivers,  Ludlow,  Indian  Orchard, 
and  CSilcopee  Palls,  Mass.,  to  Chicopee, 
and  return  over  the  same  route.  From 
Sterling  over  Massachusetts  Highway  62 
to  Clinton,  Mass.,  thence  over  Massa¬ 
chusetts  Highway  70  to  Worcester,  and 
return  over  the  same  route. 

From  New  Bedford  over  Massachusetts 
Highway  140  to  Jimction  Massachusetts 
Highway  18,  thence  over  Massachusetts 
Highway  18  to  Bridgewater,  Mass., 
thence  over  Massachusetts  Highway  28  to 
Boston,  Mass.,  and  thence  over  U.S. 
Highway  3,  (formerly  shovm  as  Mas¬ 
sachusetts  Highway  3)  to  Tyngsboro,  and 
return  over  the  same  route.  Prom  Wil- 
Uamstown  over  Massachusetts  Highway 
2  to  Boston,  and  return  over  the  same 
route.  From  Pittsfield  over  Massachusetts 
8  to  North  Adams,  and  return  over  the 
same  route.  Frmn  Coltsville  over  Massa¬ 
chusetts  Highway  9  to  Dalton,  Mass., 
thence  over  Massachusetts  Highway 
8  to  Bonny  Rigg  Comers  (formerly 
shown  as  Bonny  Rigg  Pour  Corners) ,  and 
return  over  the  same  route.  Prom  West- 
field  over  U.S.  Highway  202  to  Pelham, 
and  retmm  over  the  same  route.  From 
West  Boylston  over  Massachusetts  High¬ 
way  12  to  Winchendon,  and  return  over 
the  same  route.  Fimn  West  Boylston  over 
Massachusetts  Highway  140  (formerly 
Massachusetts  Highway  64)  to  Gardner, 
and  return  over  the  same  route.  Prom 
Taunton  over  Massachusetts  Highway 
140  to  North  Grafton,  and  return  over 
the  same  route.  Prom  Beverly  over  Mas¬ 
sachusetts  Highway  107  to  Boston,  and 
return  over  the  same  route.  Between 
points  in  Massachusetts,  as  follows: 
from  South  Hadley  over  Massachusetts 
Highway  116  to  Chicopee,  Mass.,  thence 
over  imnumbered  highway  via  Indian 
Orchard,  Mass.,  to  Ludlow,  and  return 
over  the  smne  route. 

Service'^  authorized  to  and  from  all 
intermediate  points  and  the  off-route 
points  of  Afolnton,  Accord,  Acton, 
Acushnet,  Annlsquam,  Arlingrton  Heights, 
Asbury  Grove,  Ashby,  Ashland,  Assi- 
nlppt  Assonet,  Atlantic,  Balwinsville, 
Beach  Bluff,  Bedford,  Bedford  Springs, 
Beverly  Farms,  Braintree,  Brlggesville, 
Buckland,  Carlisle,  Chelmsford,  Chesnut 
Hill,  City  Mills,  Cochituate,  Cohasset, 
Collinsville,  Concord  Junction,  Coolidge 
Comer,  CordavUle,  Cushman,  Dracut, 
East  Braintree,  Elast  Bridgewater,  East 
Foxboro,  Eiast  Freetown,  Elast  Holliston, 
East  Lexington,  East  Mansfield,  East 
Milton,  Easton,  East  Weymouth,  Elm¬ 
wood,  Essex,  Essex  Palls,  Framlnggam. 
Gilbertville,  Gill,  Gloucester,  Granville, 
Groveland,  Halifax,  Hamlltcm,  Hayden 
Row,  Hillside,  Hingham,  Hingham 


Center,  Holbrook,  Holliston,  Hopkinton, 
Lanesville,  Lexington,'  Lincoln,  Ludlow, 
Ludlow  Center,  Lyonsville,  Magnolia, 
Manchester,  Marblehead,  Maynard, 
Medford,  Medway,  Millers  Falls,  Millis, 
Myrlcks,  Nantasket  Beach,  Natick,  Need¬ 
ham,  Needham  Heights,  Newton,  Norfolk, 
North  Abingrton,  North  Acton,  North 
Amgerst,  North  Andover,  North  Belling¬ 
ham.  North  Billerica,  North  Brookfield, 
Notrh  Easton,  North  Hanson,  North 
Mlddleboro,  North  Natick,  North  Orange, 
North  Quincy,  North  Sudbury,  North 
Weymouth,  North  Wilmington,  Otter 
River,  Peabody,  Phillipston,  Pigeon 
Cove,  Princeton,  Quinapoxet,  Quincy, 
Rockland,  Rock^rt,  Royalston,  Savoy, 
Saxonville,  Scotland,  Shattuckvllle, 
Sherbom,  Shirley,  Shirley  Center, 
Shrewsbury,  South  Acton,  South  Ash- 
biumham,  Southboro,  South  Braintree, 
South  Mlddleboro,  South  Natick,  South 
Royalston,  South  Weymouth,  State 
Farm,  Stow,  Sudbury,  Swampscott, 
Tewksbury,  iSilly,  Tullyville,  Wachusett, 
Wakefield,  Watervllle,  Wellesley,  Wen¬ 
dell,  Wenham,  West  Acton,  West  Bed¬ 
ford,  Westboro,  West  Concord,  West 
Groton,  West  Hingham,  West  Lsmn,  West 
Medway,  West  Townsend,  Wesmouth, 
Whitman,  Wilmington,  Winchendon 
Springs,  Winchester,  Woburn,  and 
Woodville,  Mass.,  and  points  in  Massa¬ 
chusetts  within  10  miles  of  Brockton, 
Mass.  Between  points  in  Coimectlcut  as 
follows;  Prom  Bridgeport  over  Connecti¬ 
cut  Highway  8  (formerly  Connecticut 
Highway  65)  to  Shelton,  Conn.,  thence 
across  Ihe  Housatonlc  River  to  jimction 
Connecticut  Highway  34,  thence  over 
Connecticut  Highway  34  to  New  Haven, 
and  return  over  the  same  route. 

Prom  Bridgeport  over  Coimectlcut 
Highway  58  to  junction  U.S.  Highway 
202,  thence  over  U.S.  Highway  202  to 
Danbury,  and  return  over  the  same 
route.  From  Danbury  over  U.S.  Highway 
202  to  Newtown,  and  return  over  the 
same  route.  Prom  New  Haven  over  Con¬ 
necticut  Highway  67  to  junction  Con¬ 
necticut  Highway  63,  thence  over 
Connecticut  Highway  63  to  Naugatuck, 
Conn.,  thence  ov^  Connecticut  Highway 
8  to  Waterbury,  Conn.,  thence  over  Con¬ 
necticut  Highway  73  to  junction 
Connecticut  Highway  63,  thence  over 
Connecticut  Highway  63  to  East  Morris, 
Conn.,  thence  over  Connecticut  Highway 
63  (portion  formerly  Connecticut  High¬ 
way  61)  to  Litchfield,  Conn.,  thence  over 
Connecticut  Highway  25  to  Torrlngton, 
and  return  over  the  sune  route.  From 
Putnam  over  Connecticut  Highways  171 
and  198  (formerly  Connecticut  Highway 
91)  to  jimction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  Willlmantlc, 
Conn.,  thence  over  Connecticut  Highway 
32  to  North  Franklin,  Conn.,  thence  over 
Connecticut  Highway  207  to  Baltic, 
Conn.,  thence  over  Connecticut  High¬ 
way  97  to  Taftville,  Conn.,  thence  over 
Connecticut  Highway  169  (formerly  Con¬ 
necticut  Highway  93)  to  junction 
Connecticut  Highway  138,  thence  over 
Connecticut  Highway  138  to  Volimtown, 
and  return  over  the  same  route.  From 
Norwich  over  Connecticut  Highway  165 
to  Voluntown,  and  return  over  the  same 


route.  From  Hartford  over  unnumbered 
highways  to  New  Britain,  Conn.,  thence 
over  Connecticut  Highway  174  to  Phtin- 
ville.  Conn.,  (formerly  shown  as  Plain- 
field)  thence  over  Connecticut  Highway 
72  to  Bristol,  Conn.,  and  thence  over 
Connecticut  Highway  69  to  Waterbury, 
and  return  over  the  same  route.  Prom 
Derby  over  Connecticut  Highway  34  to 
Sandy  Hook,  and  retium  over  the  same 
route.  Prom  West  Stafford  over  Con¬ 
necticut  Highway  20  to  Windsor  Locks, 
and  return  over  the  same  route.  Prom 
Old  Saybrook  (formerly  shown  as  Say- 
brook)  over  Connecticut  Highway  9  to 
Hartford,  and  return  over  the  same 
route.  Prom  East  Hartford  over  Con¬ 
necticut  Highway  2  to  Pawcatuck,  and 
return  over  the  same  route.  Prom  Wood¬ 
bury  over  Alternate  U.S.  Highway  6  to 
Willimantic,  and  return  over  the  same 
route. 

Prom  Seymour  over  Connecticut  High¬ 
way  115  to  Derby,  and  return  over  the 
same  route.  Prom  Torrington  over  Con¬ 
necticut  Highway  4  to  Farmington,  and 
return  over  the  same  route.  Prom  South 
Manchester  over  Connecticut  Highway 
83  to  Somers,  and  return  over  the  same 
route.  Prom  Meriden  over  Connecticut 
Highway  71  to  New  Britain,  Conn., 
thence  over  Connecticut  Highway  174  to 
junction  Connecticut  Highway  176,  and 
thence  over  Connecticut  Highway  176  to 
Elmwood,  and  return  over  the  same 
route.  From  Darien  over  Connecticut 
Highway  136  to  Norwalk,  and  return  over 
the  same  route.  Service  is  authorized 
to  and  from  all  intermediate  points  and 
the  off-route  points  of  Amston,  Bantam, 
Bethany,  Bloomfield,  Burlington,  (Chest¬ 
nut  Hill,  Chester,  Clarks  Falls,  East 
Granby,  East  Haddam,  East  Hartland, 
East  Morris.  Ellington,  Essex,  Gilead, 
Haddam  Neck,  Hadlyme,  Hamburg,  Hart- 
land,  Harwinton,  Ivoryton,  Lakeside, 
Laurel  Glen,  Lebanon,  Leesville,  Litch¬ 
field,  Long  Hill,  Middle  Hadam,  Monroe, 
Modus,  Morris,  North  GranW,  North 
Plain,  North  Somers,  North  Westehester, 
Occum,  Oxford,  Poquonock,  Riverton, 
Rockfall,  Rockville,  Salem,  Somerville, 
Stepney  Depot,  Stevenson,  Taftville, 
TrambuU,  West  Chesire,  Westchester, 
West  Granby,  West  SufBeld,  Winchester 
Center,  Wolcott,  Woodbridge,  and  Wood- 
viUe,  Conn.,  Between  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
21.  over  Massachusetts  Highway  21  to 
junction  U.S.  Highway  5.  and  return  over 
the  same  route;  Between  Bedford  Vil¬ 
lage,  N.Y.,  and  Darien,  Conn. 

Service  is  authorized  to  and  from  all 
intermediate  points  and  the  off-route 
points  of  East  Port  Chester,  Conn.,  and 
Pawling  add  Mount  Kisco,  N.Y.;  Serving 
Monroe  Bridge,  Mass.,  as  an  off -route 
point  in  connection  with  carrier’s  regu¬ 
lar  route  operations  between  Williams- 
town.  Mass.,  and  Boston,  Mass.,  re¬ 
stricted  against  traffic  moving  between 
Monroe  Bridge,  Mass.,  (m  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania,  Delaware,  Maryland,  and  the  Dis¬ 
trict  of  Columbia  which  are  located  (1) 
on  U.S.  Highway  1,  between  Philadel¬ 
phia,  Pa.,  and  Washington.  D.C.,  includ¬ 
ing  Philadelphia  and  Washington,  and 
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(2)  on  U.S.  Highway  40  and  13  between 
Baltimore,  Md.,  and  Philadelphia,  Pa., 
including  Baltimore  and  Philadelphia. 
Vendee  authorized  to  operate  as  a 
common  carrier  In  Alabama,"  Arizona, 
Arkansas,  Colorado,  Ccmnectlcut,  Dela¬ 
ware,  Dl^rlct  of  Columbia,  Florida,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texsts,  Virginia, 
West  Virginia,  Wlsc<msln,  Georgia,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a (b). 

No.  MC-F-12962.  Authority  sought  for 
control  through  stock  ownership  by  F-B 
Truck  Line  Company,  1945  South  Red¬ 
wood  Road,  Salt  Lake  City,  Utah  84104, 
of  the  operating  rights  and  property  of 
Machinery  Transpmis,  Inc.,  116  Allied 
Road,  Stroud,  Oklahoma,  74079,  and  for 
acqulsltlcm  by  Merlin  J.  Norton,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Applicant’s  attorneys:  Earl 
H.  Scudder,  Jr.,  Post  Office  Box  82028, 
605  South  Fourteenth  Street,  Lincoln, 
Nebraska  68501  and  Max  G.  Morgan,  223 
Ciudad  Building,  Oklahoma  City,  Okla¬ 
homa  73112.  Operating  rights  sought  to 
be  controlled:  Commodities,  The  trans¬ 
portation  of  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip¬ 
ment,  and  of  related  articles  and  sup¬ 
plies,  when  their  transportation  Is  in¬ 
cidental  to  the  transportation  of  com¬ 
modities  which,  by  reason  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment;  read  construction  machinery  and 
equipment;  heavy  machinery;  to,  from 
and  between  points  throughout  the 
States  of  Arkansas,  Colorado,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Missouri,  New  Mexico,  Ohio,  Oklahoma, 
and  Texas;  additional  special  commodi¬ 
ties  are  authorized  to  and  from  specified 
plantsites  and  all  points  in  the  United 
States,  including  Alaska.  Vendee  is  au¬ 
thorize  to  operate  as  a  common  carrier 
In  Arizona,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore¬ 
gon,  South  Dakota,  Texas,  Utah,  Wash¬ 
ington,  Wisconsin,  and  Wyoming.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-F-12963.  Authority  sought  for 
purchase  by  JACK  C.  ROBINSON,  DBA 
ROBINSON  FREIGHT  LINES,  3600  Pa- 
permlll  Road,  Knoxville,  TN  37919,  of 
the  operating  rights  of  GARY  RAMSETY, 
DBA  SNEEDVn.I.E  FREIGHT  LINE, 
Sneedville,  TN  37869,  and  for  acquisition 
by  JACK  C.  ROBINSON,  P.O.  Box  10234, 
Knoxville,  TN  37919,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Warren  A.  Goff,  2008  Clark 
Tower,  Memphis,  TN  38137.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  in  Docket 
No.  MC  96930  (Sub-No.  1)  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier  in  Interstate  com¬ 


merce,  within  the  State  (rf  Tennessee. 
Vendee  Is  authorized  to  opente  as  a 
c(Mnmon  carrier  In  Tennessee.  Applica¬ 
tion  has  been  filed  for  tenmorary  au¬ 
thority  under  section  210a(b)i^ 

Note.— MC  110144  (Sub-No.  19)  is  a  di¬ 
rectly  related  matter. 

AcQxnsinoN  and  Control  Proceeding 
Involving  Motor  Carriers,  Water 
Carriers,  and  Freight  Forwarders 

No.  MC-F-12934.  Authority  sought  for 
control  by  PUGET  SOUND  TUG  tt 
BARGE  COMPANY,  1102  SW.  Massa¬ 
chusetts  Street,  Seattle,  Washington 
98134,  of  TRAILER  MARINE  TRANS¬ 
PORT  CORPORA’ITON,  1046  Bond  Ave.. 
Jacksonville,  FL,  and  for  acquisition  by 
CROWLEY  MARITIME  CORPORA¬ 
’ITON,  and  THOMAS  B.  CROWLEY, 
Pier  50.  San  Francisco.  CA  94107.  of  c<hi- 
trol  of  such  ri^ts  through  the  transac¬ 
tion.  Applicants’  attorneys:  Loe  C.  Fra- 
ney,  918  16th  St..  NW..  Suite  700,  Wash¬ 
ington.  D.C.  20006,  and  William  F. 
Roush.  One  Embarcadero  Center.  Suite 
1014,  San  Francisco,  CA  94119.  Operat¬ 
ing  rights  sought  to  be  controlled:  Gen¬ 
eral  commodities,  with  exceptlmis.  as  a 
common  carrier  over  Irregular  routes 
between  points  In  the  Jacksonville.  FL, 
commercial  zone,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  water,  and  restricted  against  service 
at  Yulee  and  Femandlro  Beach,  FL.  The 
authority  above  was  authorized  to  be  is¬ 
sued  in  the  order  served  in  MC  141323. 
A  request  to  substitute  GULF  CARIB¬ 
BEAN  MARINE  LINES,  INC.,  for 
TRAILER  MARINE  TRANSPORT  COR¬ 
PORATION  as  substituted  applicant  has 
been  filed  and  is  presently  pending. 
CROWLEY  MARITIME  CORPORA¬ 
TION  (a  non-carrier)  Is  In  control  of 
several  regulated  motor  carriers,  water 
carriers  and  Freight  Forwarders. 
CROWLEY  MARITIME  CORPORA¬ 
TION  directly  or  Indirectly  controls 
TRAILER  MARINE  TRANSPORT, 
GULP  CARIBBEAN  MARINE  LINES, 
INC.  and  PUGET  SOUND  TRO  & 
BARGE  COMPANY.  PUGET  SOUND 
TUG  &  BARGE  COMPANY  is  a  common 
carrier  authorized  to  operate  In  Alaska 
and  also  authorized  by  the  Commission 
to  perform  service  as  a  water  csurler 
under  W-586  Sub-5  BWC-3.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

Operating  Rights  Applications  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

NOTICE 

The  following  operating  rights  appli¬ 
cations  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Cmnmerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  imder  Section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  CcHnmlssion  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis¬ 


sion’s  General  Rules  of  Practice  (49  CFR 
S  1100.247)  and  Include  a  conctee  state¬ 
ment  of  Protestant’s  interest  In  the  pro¬ 
ceeding  and  copies  of  its  conflicting  au- 
thCMTlties.  Verified  statements  in  opixisi- 
tlon  should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con¬ 
currently  i(pon  ai^licant’s  representa¬ 
tive,  or  applicant  if  no  representative  la 
named. 

Each  applicant  states  that  there  wlE 
be  no  slgi^cant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  14552  (Sub-No.  62),  filed  Au¬ 
gust  17,  1976.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  CO..  556  West 
Federal  Street.  Youngstown,  C^o  44501. 
Ai^licant’s  representative:  Paul  F. 
Beery,  8  East  Broad  Street,  Cohimbus, 
CMilo  43215.  Authority  soucdit  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  unus¬ 
ual  value,  Cfiasses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Akron,  Ohio,  and  Toledo.  Ohio,  serving 
no  Intermediate  points:  from  Akron  west 
over  Ohio  Highway  18  to  Junction  U.S. 
Highway  20,  thence  west  over  UB.  High¬ 
way  20  to  Toledo,  and  return  over  the 
same  route,  for  the  purpose  of  Joinder 
only. 

Note. — ^The  piurpose  of  this  filing  Is  to 
convert  applicant’s  irregular  route  authority 
in  MC  14562  (8ub-No.  88)  to  regular  route 
authority.  This  matter  is  directly  related  to 
a  finance  proceeding  in  MC-F-12948,  pub¬ 
lished  in  the  Federal  Rbgistzs  issue  of  Sep¬ 
tember  a,  1976.  Applicant  bolds  contract  car¬ 
rier  authority  in  No.  MC  10788  and  subs 
thereunder,  therefore,  dual  operations  may 
be  involved.  Common  control  may  also  be 
Involved.  If  a  bearing  is  deemed  necessary, 
the  i4)plicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

Motor  Carrier  Intrastate  Applications 

NOTICE 

The  following  application  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  §  1100.245),  which  provides, 
among  other  things,  that  protests  and  re¬ 
quests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  subse¬ 
quent  changes  therein,  and  any  other  re¬ 
lated  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  002627A3A,  filed 
August  4,  1976.  Applicant:  CENTRAL 
FREIGHT  LINES.  INC.,  5601  West  Waco 
,  Drive,  P.O.  Box  238,  Waco,  Tex.  76703, 
Applicant’s  representative:  Phillip  Rob¬ 
inson,  P.O.  Box  2207,  Austin,  Tex.  78768. 
Certificate  of  Public  Convenience  and 
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Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Genertd  commodities,  as  follows:  Be¬ 
tween  Heame  and  Buffalo,  Tex.:  From 
Heame,  Tex.,  over  UB.  Highway  79  to 
Buffalo,  Tex.,  and  return,  servl^  only 
the  Intermediate  point  of  the  plantslte  of 
Nucor  Steel  Company,  Inc.,  at  or  near 
Jewett,  Tex.,  and  serving  *the  point  of 
Buffalo,  Tex.,  for  piuposes  of  joinder 
only.  Note:  Applicant  proposes  to  tack 
and  coordinate  the  proposed  additional 
services  with  all  services  authorized  In 
Intrastate  commerce  vmder  Certificates 
2627,  2054,  4336,  and  4337  and  with  aU 
services  now  authorized  In  Interstate  and 
foreign  commerce  imder  authorities 
granted  In  Docket  No.  MC  30867  and  all 
subs  thereunder.  Applicant  seeks  no  du¬ 
plicate  authority.  Intrastate,  Interstate, 
and  foreign  ccxnmerce  authority  sought. 

HEARING:  Date,  time,  and  place  will 
be  scheduled  approximately  thirty  days 
after  publication  In  the  Federal  Register 
by  the  Railroad  Commission  of  Texas, 
Transportation  Division,  Austin,  Tex.  Re¬ 
quests  for  procedural  Information  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Transportation  Division,  P.O. 
Drawer  12967,  Capitol  Station.  Austin, 
Tex.  78711  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Texas  Docket  No.  002627A4A,  filed  Au- 
gust  4,  1976.  Applicant:  CENTRAL 
FREIGHT  LINES,  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco,  Tex.  76703. 
Applicant’s  representative:  Phillip  Rob¬ 
inson.  P.O.  Box  2207,  AusUn,  Tex.  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  (1)  Between  Liv¬ 
ingston  and  Woodvllle.  Texas,  as  follows: 
From  Livingston  over  n.S.  Highway  190 
to  Woodvllle.  and  retun,  serving  only  the 
termini  and  the  Intermediate  point  of  the 
Alabama  and  Coushatta  Indian  Reserva¬ 
tion;  (2)  Between  Madisonville,  Tex.,  and 
the  plantsites  of  the  Pvuina  Mushroom 
Plant  and  the  Plastic  Cap  Company  as 
follows:  From  Madisonville  over  n.S. 
Highway  75  to  the  plantsites  of  the 
Purina  Mushroom  Plant  and  the  Plastic 
Cap  Cmnpcmy.  and  return,  serving  the 
termini  and  all  Intermediate  points;  (3) 
Between  Huntsville.  Tex.,  and  the  Goree. 
Ferguson,  and  EHlis  Units  of  the  Texas 
Department  of  Corrections,  and  the 
Texas  State  Fish  Hatchery  as  follows: 
(a)  From  Huntsville  over  Interstate 
Highway  45  to  Junction  with  U.S.  High¬ 
way  75.  thence  over  n.S.  Highway  75  to 
the  Goree  Unit  of  the  Texas  Depcu-tment 
'  of  Corrections,  and  return,  serving  the 
t^mlni  and  aU  Intermediate  points;  (b) 
from  Huntsville  over  Texas  FM  247  to 
the  Ferguson  Unit  of  the  Texas  Depart¬ 
ment  of  Corrections,  and  return,  serving 


the  termini  and  all  Intermediate  points; 
(e)  from  the  junction  of  Texas  FM  247 
and  Texas  PM  980  over  Texas  PM  980 
to  the  Ellis  Unit  of  the  Texas  Department 
of  Corrections,  and  return,  serving  the 
termini  and  all  intermediate  points;  (d) 
from  Himtsville  over  FM  2821  to  the 
Texas  State  Fish  Hatchery,  and  return, 
serving  the  termini  and  all  Intermediate 
points. 

(4)  Between  Conroe,  Tex.,  and  the 
plantslte  of  Pbcxon  Corporation  as  fol¬ 
lows:  From  Conroe  over  Texas  Highway 
105  to  junction  Texas  Highway  105  and 
FM  3083,  thence  over  FM  3083  approxi¬ 
mately  four  (4)  miles  to  imnumbered 
county  road,  thence  over  unnumbered 
coimty  road  to  the  plantslte  of  Exxon 
Corporation,  and  return,  serving  the 
termini  and  all  Intermediate  points,  and 
serving  the  plantsites  of  Brennan  Elec¬ 
tric  Company.  C  &  M  Horseshoe  Sales 
Company,  Chmnplin  Gas  Plant,  Conroe 
Transmission  Company,  P’t.  Worth  Pipe 
and  Supply  Company.  Nixon  Mobile 
Homes  and  Norwell  Wlelder  Supply  Com¬ 
pany;  (5)  Between  junction  Texas  High¬ 
way  105  and  FM  3083  and  plantslte  of 
Jefferson  Ch^nlcal  Company  as  follows: 
From  junction  Texas  Highway  105  and 
FM  3083  over  Texas  Highway  105  to 
junction  FM  1485,  thence  over  FM  1485 
to  plantslte  of  Jefferson  Chemical  Cor¬ 
poration,  and  return,  serving  the  termini 
and  all  intermediate  points,  and  serving 
the  plantsites  of  Cltus  Oil  Service  Com¬ 
pany,  Helena  Chemical  Company  and 
Owens  Coming  Fiberglas  Company;  (6) 
Between  Conroe,  Tex.,  and  the  lA^tslte 
of  Heinz  Equipment  Company  as  follows: 
From  Conroe  over  Interstate  Highway 
45  to  the  plantslte  of  Heinz  Equipment 
Company,  and  return,  serving  the  termini 
and  all  intermediate  points;  wd  (7)  Be¬ 
tween  Conroe,  Tex.,  and  the 'plantslte  of 
Walton  Nursery  as  follows:  Fnwn  Conroe 
over  UB.  Highway  75  to  the  plantslte  of 
Walton  Nursery,  and  retium,  serving  the 
termini  and  all  Intermediate  points  and 
serving  the  plantsites  of  the  Coca-Cola 
Bottling  Company  and  Owens  Handle 
Company, 

Note:  Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  serv¬ 
ices  with  all  services  authorized  In  intra¬ 
state  commerce  under  Certificates  2627, 
2054,  4336,  and  4337  and  with  all  serv¬ 
ices'  now  authorized  In  Interstate  and 
foreign  commerce  under  authorities 
granted  In  Docket  No.  MC  30867  and  all 
subs  thereunder.  Applicant  seeks  no  du¬ 
plicate  authority.  Intrastate,  interstate, 
and  foreign  commerce  authority  sought. 

HEARING:  Date  and  place  to  be  as¬ 
signed  approximately  30  days  after  pub¬ 
lication  in  the  Federal  Register  by  the 
Railroad  Commission  of  Texas,  Trans¬ 
portation  Division.,  Requests  for  pro¬ 


cedural  information  should  be  addressed 
to  the  Railroad  Commission  of  Texas, 
Transportation  Division,  P.O.  Drawer 
12967,  Capitol  StaUdn.  Austin.  Tex.  78711 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Os'wald, 

.  Secretary. 

[PR  Doc.76-27030  Piled  9-15-76;8:45  ami 

TRANSPORTATION  OF  "WASTE”  PROD¬ 
UCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  In  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program  un¬ 
der  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  In  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  on  or  before  October  6,  1973.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
aiH>licant’s  participation  will  not  operate 
to  stay  commenc^ent  of  the  proposed 
operation. 

If  the  applicant  Is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the  date 
of  its  notice  In  the  Federal  Register,  sub¬ 
ject  to  Its  tariff  publication  effective  date. 

P-14-76  (Special  Certificate— Waste 
Products)  filed  August  26,  1976.  Appli¬ 
cant:  RED  BALL.  INC.,  P.O.  Box  520, 
Sapulpa,  Okla.  74066.  Applicant’s  repre¬ 
sentative:  Prank  P.  Burzio  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  Irregmlar  routes,  in  the  trans¬ 
portation  of  waste  products  for  recycling 
and  reuse,  between  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Mississippi. 
Missouri.  New  Mexico,  Oklahoma,  and 
Texas,  in  furtherance  of  a  recognized 
pollution  ,  control  program  sponsored  by 
Liberty  Glass  Companjr  of  Sapulpa, 
Okla.,  for  the  purpose  of  recycling  non- 
returnable  glass  containers  (cullet) . 

Note. — Applicant  presently  holds  waste 
products  certificate  No.  P-6-72. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-27165  Filed  9-15-76;8:46  am] 
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